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Highlights 


9901  Responses  to  environmental  damage  Executive 
order 

9907  Federal  Employee  Hiring  Freeze  Presidential 
memorandum 

9909  Decontrol  of  crude  oil  and  refined  petroleum 
products  Executive  order 

10110  Incorporation  by  Reference  OFR  announces 
final  approval  for  incorporation  by  reference  of 
certain  publications  in  Titles  7, 10  and  14  of  the 
Code  of  Federal  Regulations;  effective  1-1-81  (Part 
IV  of  this  issue) 

10008  Grant  Programs— Labor  Management  Relations 

Federal  Mediation  and  Conciliation  Service  solicits 
applications  for  Labor-Management  Cooperation 
Program;  plant  committees  apply  by  4-3-81;  area 
and  industrywide  committees  apply  by  4-10-81 

9970  Age  Discrimination  EEOC  proposes  procedural 
regulations  fur  processing  charges  and  issuing 
interpretations  and  opinions;  comments  by  3-31-81 

9911  Government  Employees  OPM  issues  rules 

covering  adjudication  of  General  Schedule  position 
classification  appeals  and  implementation  of  agency 
position  and  personnel  actions,  OPM  actions,  and 
agency  and  OPM  appellate  decisions;  effective 
3-2-81 


CONTINUED  INSIDE 


II 


Federal  Register  /  Vol.  46.  No.  20  /  Friday.  January  30.  1981  /  Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfBce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20406,  under  the  Federal  Register  Act  (40  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Regbter  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  %vill  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


9983  Grant  Programs— Minority  Businass  Commerce/ 

MBDA  seeks  applications  to  operate  three  San 
Francisco  Region  projects  to  afford  management 
and  technical  assistance;  apply  by  3-4-81 

9924  '  Milk  HHS/FDA  establishes  standards  of  identity 
for  cultured  and  acidified  milks  and  buttermilks, 
yogurts  and  eggnog;  effective  7-1-81;  voluntary 
compliance  by  3-31-81;  objections  by  3-2-81  • 

10005  Flood  Assistance  FEMA  issues  interagency 
agreement  for  nonstructural  damage  reduction 
measures  as  applied  to  common  flood  disaster 
planning  and  post-flood  recovery  practices 

9950  Utiiities  FCC  allocates  frequencies  in  Power 

Radio  Service  for  energy  distribution  automation 
systems;  effective  1-22-81 

9965  Taxes  Treasury/IRS  proposes  to  amend 

regulations  regarding  determination  of  percentage 
bad  debt  deduction  for  thrift  institutions;  comments 
by  3-31-81 

9917  Banks,  Banking  FHLBB  removes  restrictions  on 
length  of  employment  contracts  between  Federal 
associations  and  their  officers,  allows  Federals  to 
increase  maximum  number  of  directors  on  boards, 
and  amends  rules  on  mergers  to  allow  for  this; 
effective  2-27-81 

9942  Vessels  Panama  Canal  Commission  issues 

interim  rule  concerning  order  of  passage  through 
Canal;  effective  1-30-81;  comments  by  3-13-81 

9974  Improving  Government  Regulations  Interior/ 

Sec’y  changes  publication  dates  for  semiannual 
agenda  of  proposed  rules  to  April  and  October 

10104-  Improving  Government  Regulations  Justice/ 

10107  Attorney  General.  DEA;  INS,  and  PARCOM  issue 
semiannual  agendas  of  proposed  regulations  (Part 
III  of  this  issue)  (5  documents) 

9963  Improving  Government  Regulations  RRB  issues 

semiannual  agenda  of  proposed  regulations 

10050  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

10066  Part  II,  Labor/ESA 

10104  Part  III,  Justice/ Attorney  General,  DEA,  INS,  and 
PARCOM  (5  documents) 

10110  Part  IV,  GSA/OFR 

101 16  Part  V,  Commerce/FSPSO 
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Friday,  January  30.  1961’ 


TIm  President 

EXECUTIVE  ORDERS 

9901  Responses  to  environmental'dainage  (EO  12286)' 
9909  Decontrol  of  crude  oil  and  reflned  petroleum 
products  (EO  12287) 

AOMINISTRATIVE  ORDERS 

9907  Federal  employee  hiring  freeze  (Memorandum  of 
January  20. 1961) 

Executive  Agencies 

Agriculturai  Marketing  Service 
RULES 

9917  Dates  (domestic)  produced  or  packed  in  Calif. 
Incorporations  by  reference,  approval  and 
corrections.  See  entry  under  Federal  Register 
O^ice 

9916  Lemons  grown  in  Ariz.  and  Calif. 

PROPOSED  RULES 

9956  Lemons  grown  in  Ariz.  and  Calif. 

9957  Spearmint  oil  produced  in  Far  West 

Agricultural  Stabilization  and  Conservation 

Service 

RULES 

9916  Rice;  1978-1981  disaster  payments;  emergency  rule 
,  and  request  for  comments;  correction 

Agriculture  Department 

See  Agriculutral  Marketing  Service;  Agriculturai 
Stabilization  and  Conservation  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

9969  Denatured  alcohol  and  rum.  Formula  No.  3-C, 
isopropyl  alcohol 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

9981  Procurement  list,  1981;  additions  and  deletions  (2 
documents) 

9981  Procurement  list,  1981;  additions  and  deletions; 
correction 

Centers  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health 

Civil  Aeronautics  Board 
NOTICES 

Environmental  statements;  availability,  etc.: 

9982  John  Wayne  Airport,  air  carrier  authority. 
Orange  County,  CaliL;  meeting 

10050  Meetings:  Sunshine  Act. 

Commerce  Department 

See  also  Federal  Statistical  Policy  and  Standards 
Office;  International  Trade  Administration; 
Minority  Business  Development  Agency 


NOTICES 

Organization,  functions,  and  authority  delegations: 

9983  General  Counsel,  et  al. 

Commodity  Futures  Trading  Commission 
PROPOSED  RULES 

9958  Contract  market  designation;  economic  and  public 
interest  requirements;  extension  of  time 
9958  Contract  markets;  dormant  and  low  volume 
contracts;  extension  of  time 

9958  Reparation  proceedings.  Commission  review  of 
initial  decisions;  authority  delegation  to  Opinions 
Section  Chief 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

10105  Regulatory  agenda 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders; 

9985  Cap  Oil  Co.  et  al. 

9986  Search  Drilling  Co. 

9987  ■  Webster  Oil  Co.,  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.; 

9984  Arizona  Public  Service  Co.  et  al. 

*  Employment  and  Training  Administration 

NOTICES 

10022  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 
NOTICES 

10066  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Colo.,  Ga.,  Hawaii,  Iowa,  Miss.,  Mont.,  N.H.,  Okla., 
Pa..  R.I..  S.C..  Tex..  Utah  &  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission 
RULES 

Incorporation  by  reference,  approval  and 
corrections.  See  entry  under  Federal  Register 
Office 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

9996  Japan 

Energy  Research  Office 

NOTICES 

Meetings: 

9988  Energy  Research  Advisory  Board 
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Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

9947  District  of  Columbia 

Grants,  State  and  local  assistance: 

9947  Treatment  works  construction:  reallotment  of  FY 
1978  deobligated  funds:  correction 

Hazardous  waste  programs.  State:  interim 
authorization: 

9948  Iowa 

Noise  abatement  programs: 

9950  Medium  and  heavy  trucks  and  truck-mounted 

solid  waste  compactors;  deferral  of  effective 
dates;  correction 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 

9973  Illinois 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

9974  Coil  coating  facilities;  hearing 

9974  Pulp,  paper,  and  paperboard  builders’  paper  and 

board  mills  and  iron  and  steel  manufacturing 
best  practicable,  available,  or  conventional 
technology;  pretreatment  and  new  source 
performance  standards;  hearing 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

9997  Model  AM  2020  Ambient  SOi  Monitor 

-  Air  quality;  prevention  of  significant  deterioration 
(PSD): 

9997  Final  determinations  , 

Environmental  statements;  availability,  etc.: 

9998  Agency  statements:  weekly  receipts 

Equal  Employment  Opportunity  Commission 
PROPOSED  RULES 

Age  discrimination  in  employment: 

9970  Procedures;  request  for  comments 

Federal  Aviation  Administration 
RULES 

Incorporation  by  reference,  approval  and 
corrections.  See  entry  under  Federal  Register 
Offlce 

Federal  Communications  Commission 

RULES 

Radio  services,  special:  ^ 

9950  Private  operational-fixed  microwave  service; 

energy  distribution  automation  systems,  public 
utilities  use 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

9975  Aricansas 
NOTICES 
Hearings,  etc.: 

10002  Broadcast  Enterprises  et  al. 

10003  Owensboro  on  the  Air.  Inc.,  et  al. 

Federal  Contract  Compliance  Programs  Office 
RULES 

9950  Aflirmative  action  requirements  for  government 

contractors;  deferral  of  effective  date;  republication 


Federal  Deposit  Insurance  Corporation 
NOTICES 

Securities  Exchange  Act  of  1934.  exemption 
applications: 

10004  Banco  Central  y  Economias 

Federal  Emergency  Management  Agency 
NOTICES 

10005  Flood  disaster  planning  and  post-flood  recovery 
practices;  noiTstuctural  damage  reduction  measures; 
interagency  agreement 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

9921  Ceiling  prices:  high-cost  natural  gas  produced 
from  tight  formations:  Colorado 
9921,  Ceiling  prices;  high-cost  natural  gas  produced 
9923  from  tight  formations;  Texas  (3  documents) 
PROPOSED  RULES 

Natural  Cas  Policy  Act  of  1978: 

9962  Ceiling  prices:  high-cost  natural  gas  produced 
from  tight  formations;  New  Mexico 
NOTICES 
Hearings,  etc.: 

9988  ANR  Storage  Co. 

9989  Arizona  Public  Service  Co. 

9989  Boston  Edison  Co.  et  al 

9990  Boston  Cas  Co. 

9990  Duke  Power  Co. 

9991  Great  Northern  Nekoosa  Corp. 

9992  Harrison  Western  Corp. 

9992  Hydroelectric  Constructors.  Inc. 

9993-  Kansas  Cas  &  Electric  Co.  (3  documents) 

9994 

9994  Louisville  Gas  &  Electric  Co. 

9994  Tennessee  Gas  Pipeline  Co. 

9994  Upper  Peninsula  Power  Co. 

9996  Washington  Water  Power  Co. 

Federal  Home  Loan  Bank  Board 
RULES 

Federal  savings  and  loan  system: 

9917  Federal  associations,  oflicers  and  directors; 

employment  contracts,  number  of  directors  or 

board,  and  expanded  boards  of  directors  in 
mergers 

Federal  Mediation  and  Conciliation  Service 
NOTICES 

10008  Labor-management  cooperation  program;  final 
announcement/application  solicitation 

Federal  Register  Office 
RULES 

10110  Incorporations  by  reference,  approval  and 
corrections 

Federal  Reserve  System 
RULES 

Electronic  fund  transfers  (Regulation  E): 

9920  Consumer  services;  overdraft  checking  plans, 

exemption  from  compulsory  use  prohibition; 
correction 
NOTICES 

Applications,  etc.; 

10011  ABT  Bancshares  Corp. 

10013  Darrouzett  Bancshares,  Inc. 
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10013 

10013 

10013 

10014 


10012 

10012 

10012 

10050 

10116 


9955 

9976 

9941 

9941 

9924 

9965 

10014 

10015 

10015 

10015 

9980 


9917 


10014 


Elgin  National  Bancorp 

First  International  Bancshares,  Inc. 

St.  Croix  Banco,  Inc.- 
Valders  Bancorporation 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp;  correction 

First  Mississippi  National  Corp. 

Industrial  National  Corp.  et  al. 

Meetings;  Sunshine  Act 

Federal  Statistical  Policy  and  Standards  Office 
NOTICES 

Standard  industrial  classiScation  manual;  proposed 
revisions 

Fish  and  Wildlife  Service 
RULES 

Public  entry  and  use: 

Havasu  National  Wildlife  Refuge,  Calif.; 
correction 
PROf>OSED  RULES 

Endangered  and  threatened  species: 

Carter’s  panicgrass 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Oxytetracycline  hydrochloride  injection 
Food  additives: 

Cycle  neopentanetetrayl  bis  (octadecyl 
phosphite] 

Milk  and  cream;  cultured  and  acidiHed  milks  and 
buttermilks,  yogurts,  and  eggnog;  identity  standards 
PROPOSED  RULES 

Lobsters,  frozen;  identity  standards;  advance 

notice;  correction 

NOTICES 

Biological  product  licenses: 

Cutter  Laboratories,  Inc.,  et  al.;  revocation;  viral 
vaccines  and  immune  globulins 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Medical  Radiation  Advisory  Committee 
Meetings: 

Antihemophilic  Factor  Workshop 
Consumer  participation;  information 

Food  and  Nutrition  Service 

NOTICES 

Meals,  free  and  reduced,  and  free  milk  in  schools! 
income  poverty  guidelines  for  determining 
eligibility;  correction 

Food  Safety  and  Quality  Service 
RULES 

Poultry  and  rabbits,  voluntary  inspection;  rate 
increase;  correction 

General  Accounting  Office 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Railroad  Accounting'  Priciples  Board;  GAO 
liaison  designation 

General  Services  Administration 

See  Federal  Register  OfHce. 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Services  Administration;  National  Institute  for 
Occupational  Safety  and  Health. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

10016  Public  Health  Service;  general  powers  and  duties 

Health  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 

10015  February 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 

10017  California,  etc. 

Immigration  and  Naturalization  Service 
PROPOSED  RULES 

Improving  Government  regulations: 

10106  Regulatory  agenda 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service. 
PROPOSED  RULES 

Improving  Government  regulations 
9974  Regulatory  agenda:  publication  schedule  change 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

9965  Buildings,  qualiHed  rehabilitated;  investment 

credit;  hearing 

9965  Consolidated  returns;  percentage  bad  debt 

deduction  for  thrift  institutions 

International  Trade  Administration 

NOTICES 

Antidumping 

9982  UnreHned  montan  wax  from  East  Germany 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

10018  Intercorporate  hauling  operations;  intent  to 
engage  in 

10020  Permanent  authority  applications 

10021  Permanent  authority  applications;  corrections  (4 
documents] 

10021  Temporary  authority  applications;  corrections  (3 
documents] 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service;  Parole 
Commission. 

PROPOSED  RULES 

Improving  Government  regulations: 

10104  Regulatory  agenda;  Civil  Rights  Division 

10105  Regulatory  agenda;  Criminal  Division 
NOTICES 

Pollution  control;  consent  judgments: 

10021  Ohio  Edison 
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10028 

10025 

10025- 

10027 

10017 

10016 

9983 

9919 

10014 


10018 


10030 

10030 

10029 

9942 


10107 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Pension  and 
Welfare  Benefit  Programs  Office;  Wage  and  Hour 
Division. 

NOTICES 

Adjustment  assistance: 

Cargotainer  et  aL 

Garland  Corp.  et  aL 

General  Motors  Corp.  (3  documents) 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  avaUability.  etc; 

Miles  City  District  Big  Dry  Resource  Area. 

Mont.;  vegetation  allocation 
Wilderness  areas;  characteristics,  inventories,  etc.: 
Arizona 

Minority  Business  Development  Agency 
NOTICES 

Financial  assistance  application  announcements 

National  Credit  Union  Administration 
RULES 

Federal  credit  unions  and  federally  insured 
chartered  credit  unions: 

Member  accounts  verification;  statistical 
sampling;  interpretation  and  policy  statement 

National  Institute  for  Occupational  Safety  and 

Health 

NOTICES 

Meetings: 

Safety  and  Occupational  Health  Study 
Committee  ^ 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dominguez-Escalante  National  Historic  Trail, 
study;  New  Mexico,  Colorado,  Utah,  and  Arizona 

Nuclear  Regulatory  Commission 

RULES 

Incorporation  by  reference,  approval  and 
corrections.  See  entry  under  Federal  Register 
Office. 

NOTICES 

Applications,  etc.: 

Duke  Power  Co. 

Metropolitan  Edison  Co. 

Meetings: 

Reactor  Safeguards  Advisory  Committee 

Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 

Passage  of  vessels  through  Panama  Canal, 
scheduling  procedure;  interim  rule 

Parole  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  proposed  alternative 
methods  of  compliance: 

10022  National  Western  Life  Insurance  Co. 

Personnel  Management  Office 
RULES 

9911  General  Sdiedulr,  classification 

PostM  Service 

RULES 

Domestic  Mail  Manual:  « 

9945  Second-class  maih  use  of  folders,  pop-ups,  and 

multi-layer  materials  as  novelty  pages 

Railroad  Retirement  Board 

PROPOSED  RULES 

Improving  Government  regulations: 

9963  Regulatory  agenda 

Rural  Electrification  Administration 

RULES 

Incorporation  by  reference,  approval  and 
corrections.  See  entry  under  Federal  Register 
Office 
NOTICES 

Environmental  statements:  availability,  etc.: 

9981  Puerto  Rico  Electric  Power  Authority 

9980  Western  Farmers  Electric  Cooperative 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

10031  American  Business  Products.  Inc. 

10031  Beneficial  Corp. 

10031  Finance  for  Industry  Ltd.  et  aL;  correction 
10050  Meetings;  Sunshine  Act 

Self-re^atory  organizations:  unlisted  trading 
privileges: 

10032  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

RULES 

Administration: 

9920  Authority  delegations  to  conduct  program 
activities  in  field  offices;  correction 
NOTICES 

Applications,  etc.: 

10033  James  River  Capital  Associates  . 

10033  Vanson  Investment  Corp. 

Small  business  investment  companies: 

10033  Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 

State  Department 

NOTICES 

Fishing  permits,  applications: 

10034  Germany,  et  al. 

Tahoe  Federal  Coordinating  Council 
NOTICES 

9980  Meetings;  cancelled 

Transportation  Department 

See  Federal  Aviation  Administration. 
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Treasury  Department 

See  Alcohol  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 

Wage  and  Hour  Division 

NOTICES  ^ 

10024  Learners,  certificates  authorizing  employment  at 
special  minimiun  wages 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


cnm.  AERONAUTICS  BOARD 
9082  John  Wayne  Airporl  Tustin,  Calif.,  2-9-81 

ENERGY  DEPARTMENT  ' 

Energy  Research  O^ice — 

9988  Energy  Research  Advisory  Board,  Biomass  Panel 
Washington,  D.C.,  2-12  through  2-13-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Centers — 

10014  Safety  and  Occupational  Health  Committee,  Study 
Section,  Wheaton,  Md.,  3-2  through  3-5-81 

Food  and  Drug  Administration — 

10015  Antihemophilic  factor  workshop,  Bethesda,  Md., 
3-2-81 

10015  Consumer  participation.  Little  Amana,  Iowa, 
2-13-81 

Health  Services  Administration — 

10015  Maternal  and  Child  Health  Research  Grants 

Review  Committee,  Rockville,  Md.,  2-25  through 
2-27-81 

NUCLEAR  REGULATORY  COMMISSION 
10029  Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.,  2-5  throu^  2-7-81 

CANCELLED  MEETINGS 


CONSUMER  SUBJECT  USTING 


The  following  items  have  been  identiRed  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  dociunent,  issuing 
agency,  and  document  category. 

BANKING 

9920  Electronic  fund  transfers,  exemption  of  overdraft 
checking  plans  from  compulsory  use  provision; 
Federal  Reserve  System;  Rules. 


TAHOE  FEDERAL  COORDINATING  COUNCIL 
9980  Operating  procedures,  San  Francisco,  Calif.,  2-3-81; 
South  Lake  Tahoe,  Calif.,  2-11-81;  Carson  City  and 
Las  Vegas,  Nev.,  2-18-81;  cancelled 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
9974  Coil  coating  point  source  category,  3-12-81 
9974  Iron  and  steel  manufacturing  and  pulp,  paper  and 
paperboard  point  source  categories,  3-8-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

9965  Investment  credit  for  qualified  rehabilitated 
buildings,  3-31-81 
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Presidential  Documents 


Title  3— 

The  Piesident 


Executive  Order  12286  of  January  19,  1981 

Responses  to  Environmental  Damage 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  115  of  the  Comprehensive  Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  (Public  Law  96-510,  approved  December  11. 1980),  it 
is  hereby  ordered  as  follows; 

1-1.  National  Contingency  Plan. 

1-101.  The  National  Oil  and  Hazardous  Substance  Pollution  Contingency  Plan 
(hereafter  NCP],  originally  published  pursuant  to  Section  311  of  the  Federal 
Water  Pollution  Control  Act  (Public  Law  92-500,  33  U.S.C.  1321),  shall  be  the 
primary  vehicle  for  coordination  of  government  response  to  releases  of  haz¬ 
ardous  substances  and  pollutants  and  contaminants  into  the  environment. 

1-102.  Subject  to  subsection  1-103  of  this  section,  the  Chairman  of  the  Council 
on  Environmental  Quality  is  delegated  all  authority  of  the  President  under 
Section  105  of  the  Comprehensive  Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  hereafter  referred  to  as  the  Act.  In  revising  the  NCP 
the  Chairman  shall  consult  with  the  National  Response  Team  (hereafter  NRT) 
as  established  under  the  NCP,  and  shall  coordinate  all  such  revisions  with  the 
Director  of  the  Federal  Emergency  Management  Agency  prior  to  publication 
for  notice  and  comment.  Each  Executive  agency  represented  on  the  NRT  shall, 
as  appropriate,  provide  technical  and  administrative  support  to  the  Chairman. 

1-103.  The  Administrator  of  the  Environmental  Protection  Agency  is  delegat¬ 
ed  all  authority  of  the  President  under  subsection  (8](B)  of  Section  105  of  the 
Act  In  exercising  this  authority  the  Administrator  shall  consult  with  the  NRT. 

1-2.  Determination  of  Remedial  Action. 

The  head  of  each  Executive  agency  having  responsibility  under  the  NCP  for 
determination  of  the  appropriate  remedy  or  remedial  action  is  delegated  all 
authority  of  the  President  under  Section  101(24)  of  the  Act. 

1-3.  Response  Activities. 

1-301.  The  Administrator  of  the  Environmental  Protection  Agency  and  the 
Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating  are 
delegated,  subject  to  the  lines  of  jurisdiction  in  the  NCP,  all  authority  of  the 
President  unden 

(a)  Subsection  (a)  of  Section  104  of  the  Act,  subject  to  the  further  delegation  of 
authority  contained  in  section  1-303  of  this  Order. 

(b)  Subsections  (c),  (d),  (f),  and  (g)  of  Section  104  of  the  Act. 

(c)  The  first  sentence  of  subsection  (h)  of  Section  104  of  the  Act. 

1-302.  The  Administrator  of  the  Environmental  Protection  Agency  is  delegat¬ 
ed,  in  consultation  with  the  Executive  agencies  which  may  exercise  emergen¬ 
cy  prociu’ement  powers  under  the  NCP,  all  of  the  authority  of  the  President 
under  the  second  sentence  of  subsection  (h)  of  Section  104  of  the  Act. 

1-303.  The  head  of  each  Executive  agency  having  responsibilities  for  response 
actions  under  the  NCP  is  delegated  all  authority  of  the  President,  to  be 
exercised  in  accordance  with  the  NCP,  to  undertake  any  necessary  response 
actions  imder  subsection  (a)  of  Section  104  of  the  Act,  and  to  act  under 
subsection  (b)  of  Section  104  of  the  Act,  except  as  provided  in  section  1-304 
below. 


1-304.  The  Secretary  of  Health  and  Human  Services,  in  consultation  with  the 
Administrator  of  d^e  Environmental  Protection  Agency  or  the  Secretary  in  the 
Department  in  which  the  Coast  Guard  is  operating,  as  appropriate,  is  delegat¬ 
ed  all  authority  of  the  President,  to  be  exercised  in  accordance  with  the  NCP. 
to  make  the  determination  under  subsection  (b)  of  Section  104  of  the  Act 
relating  to  illness,  disease  and  complaints  thereof.  The  determination  under 
subsection  (i)  of  Action  104  as  to  the  existence  of  a  public  health  emergency 
shall  be  made  by  the  head  of  the  Public  Health  Service. 

1-305.  The  head  of  each  Executive  agency  designated  in  the  NCP  as  having 
responsibility  for  determining  the  need  for  response  to  a  release  under  Title  I 
of  the  Act.  or  for  enforcing  the  provisions  of  Title  I  of  the  Act,  is  delegated  the 
authority  to  designate  officers,  employees  and  representatives  under  subsec¬ 
tion  (e)  of  Section  104  of  the  Act.  The  heads  of  each  department  and  agency 
shall,  in  consultation  with  the  Attorney  General,  develop  guidelines  or  policies 
relating  to  the  performance  of  the  functions  prescribed  in  subsection  (e)(1)  of 
Section  104.  Regulations  imder  subsection  (e)(2)(C)  of  Section  104  respecting 
the  manner  in  which  data  which  may  be  entitled  to  protection  under  subsec¬ 
tion  (e)(2)  of  Section  104  of  the  Act  shall  be  submitted  and  designated  shall  be 
promulgated  by  the  Administrator  of  the  Environmental  Protection  Agency  in 
consultation  with  the  NRT. 

1-306.  With  respect  to  Department  of  Defense  facilities,  all  actions  taken 
under  the  delegations  of  this  Order  shall  be  consistent  with  statutes  and 
Executive  Orders  protecting  national  security  information. 

1-4.  Abatement  Action. 

The  Administrator  of  the  Environmental  Protection  Agency  and  the  Secretary 
of  the  Department  in  which  the  Coast  Guard  is  operating  are  delegated,  in 
consultation  with  the  Attorney  General  and  subject  to  the  lines  of  jurisdiction 
and  procedures  specified  in  the  NCP,  all  authority  of  the  President  under 
subsection  (a)  of  Section  106  of  the  Act. 

1-5.  Liability. 

1-501.  The  Secretary  of  Transportation  is  delegated  all  authority  of  the  Presi¬ 
dent  under  subsection  (c)(1)(C)  of  Section  107  of  the  Act. 

1-502.  The  Administrator  of  the  Environmental  Protection  Agency  and  the 
Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating  are 
delegated,  subject  to  the  lines  of  jurisdiction  specified  in  the  NCP  and  acting 
through  the  Attorney  General,  all  authority  of  the  President  under  subsection 
(c)(3)  of  Section  107  of  the  Act. 

1-503.  The  head  of  any  Executive  agency  designated  as  a  trustee  under  the 
NCP,  as  specified  in  subsection  (h)  of  Section  111  of  the  Act,  is  delegated  all 
authority  of  the  President  under  subsection  (f)  of  Section  107  of  the  Act. 

1-504.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Administrator 
of  the  Environmental  Protection  Agency,  is  delegated  the  authority  of  the 
President  under  subsection  (k)(4)(B)  of  Section  107  of  the  Act  to  establish, 
after  a  public  hearing,  a  rule  determining  the  feasibility  of  an  optional  system 
of  private  insurance. 

1-505.  The  Administrator  of  the  Environmental  Protection  Agency,  in  consul¬ 
tation  with  the  Secretary  of  the  Treasury,  is  delegated  all  authority  of  the 
President  under  subsection  (k)(4)(D)  of  Section  107  of  the  Act  and  all  residual 
authority  under  (k)(4)(B)  of  Action  107  of  the  Act. 

1-6.  Financial  Responsibility. 

1-601.  The  Federal  Maritime  Commission  is  delegated  all  authority  of  the 
President  under  subsection  (a)  of  Section  108  of  the  Act. 

1-602.  The  Administrator  of  the  Environmental  Protection  Agency  and  the 
Secretary  of  Transportation  are  delegated  all  authority  of  the  President  imder 
subsection  (b)  of  Action  108  of  the  Act.  The  Secretary  shall  exercise  such 


authority  for  all  transportation  related  facilities  and  the -Administrator  shall 
exercise  all  other  such  authority. 

1-7.  Employee  Protection. 

The  Secretary  of  Labor,  in  consultation  with  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  and  with  the  Secretary  of  Transportation,  is  dele¬ 
gated  all  authority  of  the  President  under  subsection  (e)  of  Section  110  of  the 
Act. 

1-8.  Uses  of  the  Fund. 

1-801.  This  subsection  of  this  Order  refers  to  payment  of  government  costs  as 
specified  in  subsection  (a)(4)  of  Section  111  of  the  Act.  Money  available  in  the 
Fimd  for  such  government  costs  shall  be  in  amounts  which  the  Director  of  the 
Office  of  Management  and  Budget  shall  allocate  to  the  head  of  each  Executive 
agency  having  responsibilities  for  activities  specified  in  subsection  (a)(4)  of 
Section  111  of  the  Act.  Each  such  head  is  delegated,  with  respect  to  the 
amount  so  allocated  to  his  agency  by  the  Director,  all  authority  of  the 
President  imder  subsection  (f)  of  Section  111  of  the  Act  relating  to  designating 
Federal  officials  under  the  President’s  authority  who  may  obligate  money  in 
the  Fund.  Any  official  so  designated  by  an  agency  head  may  obligate  amounts 
only  up  to  the  amount  allocated  to  Ae  agency  head  by  the  Director  of  the 
Office  of  Management  and  Budget  under  this  subsection  of  this  Order. 

1-802.  This  subsection  of  this  Order  refers  to  payment  of  government  re¬ 
sponse  costs  specified  in  subsection  (a)(1)  of  Section  111  of  the  Act.  Money 
available  in  the  Fund  for  such  government  response  costs  shall  be  in  a  single 
amount  which  the  Director  of  the  Office  of  Management  and  Budget  shall 
allocate  to  the  Administrator  of  the  Enviroiunental  Protection  Agency  for 
payment  of  government  response  costs  as  specified  in  subsection  (a)(1)  of 
Section  111  and  as  provided  in  the  NCP.  ’The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  is  delegated,  with  respect  to  the  amount  so  allo¬ 
cated  by  the  Director,  all  authority  of  the  President  under  subsection  (f)  of 
Section  111  of  the  Act  relating  to  designating  Federal  officials  imder  the 
President’s  authority  who  may  obligate  money  in  the  Fund.  Any  official  so 
designated  by  the  Administrator  may  obligate  amounts  up  to  the  amount 
allocated  to  the  Administrator  by  the  Director  of  the  Office  of  Management 
and  Budget  under  this  subsection  of  this  Order. 

1-803.  This  subsection  of  this  Order  refers  to  payment  of  claims  specified  in 
subsections  (a)(2)  and  (a)(3)  of  Section  111  of  the  Act.  Money  available  in  the 
Fund  shall  be  allocated  in  amounts  which  the  Director  of  the  Office  of 
Management  and  Budget  allocates  to  the  Administrator  of  the  Environmental 
Protection  Agency  for  payment  of  claims  against  the  Fund.  The  Administrator 
of  the  Environmental  Protection  Agency  is  delegated,  with  respect  to  the 
amounts  so  allocated  by  the  Director,  all  authority  of  the  President  under 
subsection  (f)  of  Section  111  of  the  Act  relating  to  designating  Federal  officials 
under  the  President’s  authority  who  may  obligate  money  in  the  Fund  for 
payment  of  claims.  'The  claims  referred  to  in  this  subsection  of  this  Order  are 
claims  for  necessary  response  costs  as  specified  in  subsection  (a)(2)  of  Section 
111  of  the  Act  and  for  payment  of  claims  for  natural  resources,  other  than  the 
natural  resource  costs  provided  for  under  subsection  (c)(1)  and  (c)(2)  of 
Section  111.  Any  official  so  designated  by ^  the  Administrator  may  obligate 
amounts  only  up  to  the  amount  allocated  to  the  Administrator  by  the  Director 
of  the  Office  of  Management  and  Budget  under  this  subsection  of  this  Order. 

1-805.  The  Administrator  of  the  Environmental  Protection  Agency,  in  consul¬ 
tation  with  the  Attorney  General,  is  delegated  all  authority  of  the  President 
under  the  second  sentence  of  Section  111(f)  of  the  Act. 

1-806.  The  head  of  any  Executive  agency  designated  under  the  NCP  as 
trustee,  as  specified  in  subsection  (h)  of  Section  111  of  the  Act,  is  delegated  all 
authority  of  the  President  under  subsection  (b)  of  Section  111  of  the  Act. 

1-807.  (a)  Subject  to  the  further  delegations  of  subsection  l-807(b)  of  this 
Order,  the  Administrator  of  the  Enviroiunental  Protection  Agency,  in  consulta- 


tion  with  the  Secretary  of  Transportation  and  with  Executive  agencies  desig¬ 
nated  in  the  NC7  as  trustees  of  natural  resources  as  specified  in  subsection  (h) 
of  Section  111  of  the  Act,  is  delegated  all  authority  of  the  President  under 
subsection  (g)  of  Section  111  of  the  Act. 

(b)  The  head  of  any  Executive  agency  that  owns  or  bare-boat  charters  and 
operates  a  public  vessel  is  delegated  the  responsibility  of  the  President  under 
subsection  (g)  of  Section  111  of  the  Act  relating  to  appropriate  notification  to 
potential  injured  parties  as  a  result  of  releases  ftt>m  such  public  vessel.  Such 
notification,  to  the  extent  practicable,  shall  be  in  accordance  with  the  regula¬ 
tions  issued  under  subsection  (a)  of  this  paragraph. 

1-9.  Claims  Against  the  Fund. 

1-901.  The  Administrator  of  the  Environmental  Protection  Agency,  in  consul¬ 
tation  with  the  Attorney  General,  is  delegated  all  authority  of  the  President 
under. 

a.  Subsections  (bK2)  (A).  (B),  (C).  and  (D)  of  Section  112  of  the  Act. 

b.  Subsection  (bK3)  of  Section  112  of  the  Act. 

1-902.  The  Administrator  of  the  Environmental  Protection  Agency  is  delegat¬ 
ed  all  authority  of  the  President  under  subsections  (b)(4)  (A).  (B),  (C).  (E).  (F). 
(H),  and  (I),  and  subsection  (c)(3)  of  Section  112  of  the  Act.  In  exercising  the 
authority  of  subsection  (b)(4)(C)  of  Section  112  relating  to  enforcement  of 
subpoenas  in  the  United  States  District  Courts,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  act  through  the  Attorney  General. 

1-903.  The  Administrator  of  the  Enironmental  Protection  Agency,  in  consulta¬ 
tion  with  Executive  agencies  designated  in  the  NCP  as  trustees  of  natural 
resources  as  specified  in  subsection  (h)  of  Section  111  of  the  Act,  is  delegated 
all  authority  of  the  President  under  subsection  (b)(1)  of  Section  112  of  the  Act. 

1-904.  The  head  of  the  Executive  agency  having  responsibility  under  the  NCP 
is  delegated  all  authority  of  the  President  to  be  exercised  in  accordance  with 
the  NCP  under  subsection  (b)(4)(D)  of  Section  112  of  the  Act. 

1-10.  Studies. 

1-1001.  The  Administrator  of  the  Environmental  Protection  Agency,  in  consul¬ 
tation  with  the  NET,  is  delegated  all  authority  of  the  President  under  subsec¬ 
tion  (a)(1)  of  Section  301  of  the  Act. 

1-1002.  The  Secretary  of  the  Treasiuy  is  delegated  all  authority  of  the  Presi¬ 
dent  under  subsection  (b)  of  Section  301  of  the  Act. 

1-1003.  The  Secretary  of  the  Interior,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  and  the  head  of  any  Executive 
agency  designated  under  the  NCP  as  a  trustee,  as  specified  in  subsection  (h)  of 
Section  111  of  the  Act,  is  delegated,  subject  to  the  lines  of  jurisdiction 
specified  in  the  NCP,  all  authority  of  the  I^esident  under  subsection  (c)  of 
Action  301  of  the  Act  Publication  of  all  regulations  under  subsection  (c)  of 
Section  301  of  the  Act  shall  be  coordinated  with  the  NET. 

1-1004.  The  Attorney  General,  in  consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  the  Council  on  Environmental  Quality, 
shall  conduct  the  study  provided  for  in  subsection  (e)  of  Section  301  of  the  Act, 
seeking  the  assistance  of  the  parties  specified  in  that  subsection. 

1-11.  Litigation. 

Authority  to  represent  the  United  States  and  the  Fund,  and  the  responsibility 
for  the  conduct  and  control  of  all  litigation  arising  under  the  Act  shall  be 
vested  in  the  Attorney  General.  Nothing  in  this  Executive  Order  shall  be 
construed  as  delegating  the  President's  authority  to  require  the  Attorney 
General  to  commence  litigation. 


Federal  Register  /  Vol.  46,  No.  20  /  Friday,  January  30,  1981  /  Presidential  Documents 


9905 


1-12.  Consultation. 


1-1201.  Authorities  and  functions  delegated  or  assigned  by  this  Order  shall  be 
exercised  subject  to  consultation  with  the  Secretaries  of  departments  and  the 
heads  of  agencies  with  operating  or  regulatory  responsibilities  which  may  be 
significantly  affected. 


1-1202.  Any  action  which  may  affect  the  conduct  of  foreign  relations  of  the 
United  States  shall  be  consistent  with  the  NCP  and  be  taken  in  consultation 
with  the  Secretary  of  State. 


THE  WHITE  HOUSE, 
January  19,  1981. 
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Presidential  Documents 


Memorandum  of  January  20,  1980 


Hiring  Freeze 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

I  am  ordering  today  a  strict  freeze  on  the  hiring  of  Federal  civilian  employees 
to  be  applied  across  the  board  in  the  executive  branch. 

This  action  is  necessary  because  the  national  budget  is  out  of  control. 
Estimates  of  Federal  spending  for  fiscal  years  1981  and  1082  have — in  a  single 
year — increased  by  $100  billion. 

.Last  July,  during  my  campaign  for  the  Presidency,  I  pledged  that  we  would 
take  this  action  as  a  Rrst  step  towards  controlling  the  growth  and  size  of 
government  and  stopping  the  drain  on  the  economy  by  the  public  sector. 

Imposing  a  freeze  now  can  eventually  lead  to  a  signiHcant  reduction  in  the 
size  of  the  Federal  work  force.  This  begins  the  process  of  restoring  our 
economic  strength  and  returning  the  Nation  to  prosperity. 

The  Director  of  the  Office  of  Management  and  Budget  will  issue  detailed 
instructions  concerning  this  freeze.  I  am  delegating  to  him  authority  to  grant 
exemptions  in  those  rare  and  unusual  circumstances  where  exemptions  are 
necessary  for  the  delivery  of  essential  services. 

I  ask  that  in  carrying  out  this  directive  you  insure  the  smallest  impact  possible 
on  those  areas  of  your  agencies*  operations  that  vitally  affect  the  public,  such 
as  the  processing  of  social  security  claims  and  the  payment  of  veterans  and 
retirement  beneHts.  You  should  seek  efficient  use  of  personnel  and  funds  by 
making  reallocations  within  your  respective  agencies  to  meet  highest  priority 
needs  and  to  assure  that  essential  sei^ces  are  not  interrupted. 

Obviously,  contracting  with  firms  and  institutions  outside  the  government  to 
circumvent  the  intent  of  this  directive  must  not  be  permitted. 

This  begins  the  process  of  revising  and  reducing  the  1981  and  1982  budgets,  a 
project  that  will  occupy  much  of  our  time  during  the  coming  weeks  and 
months. 


This  will  be  a  demanding  period  for  all  of  us;  it  is  also  a  time  of  challenge  and 
an  unusual  opportunity  to  serve  our  Nation  well.  I  am  relying  upon  you  for 
strict  implementation  of  this  directive. 


THE  WHITE  HOUSE, 
Washington,  January  20,  1981. 


|FR  Doc.  81-3645 
Piled  1-28-81;  4:37  pm] 
Billing  code  319S-01-M 


Editorial  Note:  The  Office  of  the  Federal  Register  was  requested  to  print  the  memorandum  in 
the  Federal  Register  by  the  Acting  Counsel  to  the  President. 
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Presidential  Documents 

Executive  Order  12287 

Decontrol  of  Crude  Oil  and  Refined  Petroleum  Products 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (15  U.S.C.  751  et  seq.),  and  notwithstanding  the 
delegations  to  the  Secretary  of  Energy  in  Executive  Order  No.  11790,  as 
amended  by  Executive  Order  No.  12038,  and  in  order  to  provide  for  an 
immediate  and  orderly  decontrol  of  crude  oil  and  reHned  petroleum  products, 
it  is  hereby  ordered  as  follows: 

Section  1.  All  crude  oil  and  refined  petroleum  products  are  exempted  from  the 
price  and  allocation  controls  adopted  pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended.  The  Secretary  of  Energy  shall  promptly 
take  such  action  as  is  necessary  to  revoke  the  price  and  allocation  regulations 
made  unnecessary  by  this  Order. 

Sec.  2.  Notwithstanding  Section  1  of  this  Order, 

(a)  All  reporting  and  record-keeping  requirements  in  effect  under  the  Emergen¬ 
cy  Petroleum  Allocation  Act,  as  aihended,  shall  continue  in  effect  until 
eliminated  or  modified  by  the  Secretary  of  Energy.  The  Secretary  of  Energy 
shall  promptly  review  those  requirements  and  shall  eliminate  them,  except  for 
those  that  are  necessary  for  emergency  planning  and  energy  information 
gathering  purposes  required  by  law. 

(b)  The  State  set-aside  for  middle  distillates  (Special  Rule  10, 10  CFR  Part  211, 
Subpart  A,  Appendix  A)  shall  remain  in  effect  until  March  31, 1981. 

(c)  The  special  allocation  of  middle  distillates  for  surface  passenger  mass 
transportation  (Special  Rule  9, 10  CFR  Part  211,  Subpart  A,  Appendix  A)  shall 
remain  in  effect  until  March  31. 1981. 

(d)  The  Buy-Sell  lists  and  orders  issued  prior  to  this  Order  under  the  Buy-Sell 
Program  and  the  Emergency  Buy-Sell  Program  (10  CFR  211.65)  shall  remain  in 
effect  according  to  their  terms  and  the  Secretary  of  Energy  may  issue  such 
further  orders  as  may  be  necessary  to  give  effect  to  lists  and  orders  issued 
prior  to  this  Order. 

(e)  The  Canadian  Allocation  Program  (10  CFR  Part  214]  shall  remain  in  effect 
until  March  31, 1981. 

Sec.  3.  The  Secretary  of  Energy  may,  pursuant  to  Executive  Order  No.  11790, 
as  amended  by  Executive  Order  No.  12038,  adopt  such  regulations  and  take 
such  actions  as  he  deems  necessary  to  implement  this  Order,  including  the 
promulgation  of  entitlements  notices  for  periods  prior  to  this  Order  and  the 
establishment  of  a  mechanism  for  entitlements  adjustments  for  periods  prior 
to  this  Order. 
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Sec.  4.  The  Secretary  of  Energy  is  authorized  to  take  such  other  actions  as  he 
.  deems  necessary  to  ensure  that  the  purposes  of  this  Order  are  effectuated. 

Sec.  5.  Because  advance  notice  of  and  public  procedure  on  the  decontrol 
provided  by  this  Order  would  be  likely  to  cause  actions  that  could  lead  to 
economic  (Bstortions  and  dislocations,  and  would  therefore  be  contrary  to  the 
\  >  :  public  interest,  this  Order  shall  be  effective  immediately. 


THE  WHITE  HOUS^ 
’  January  28,  1981. 


|FR  Doc.  81-3646 
Filed  1-28-81;  4:38  pm] 
Billing  code  3195-01-M 


Editorial  Note:  The  President's  statement  of  fanuary  28, 1961.  on  signing  Executive  Order  12287, 
is  printed  in  the  Weekly  Compilation  of  Presidential  documents  (voL  17.  no.  4). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  key^  to  and  codHM  in 
the  Code  of  Federal  Regulations,  which  is 
pubished  under  SO  tides  pursuant  to  44 
U.S.&  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSII 

CtassMcation  Under  the  General 
Schedule 

agency:  Office  of  Personnel 

Management 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  cover  the 
adjudication  of  General  Schedule 
position  classification  appeals  by  the 
Office  of  Personnel  Management  In 
addition,  the  regulations  provide  for  the 
implementation  of  agency  position  and 
persoiuiel  actions,  actions  directed  by 
the  Office,  and  implementation  of 
agency  and  Office  appellate  decisions. 
EFFECTIVE  DATE:  March  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  T.  Catenaccio  [202]  632-7744. 
SUPPLEMENTARY  information: 

Background 

On  May  23, 1980,  OPM  published 
proposed  regulations  in  the  Federal 
Register  [45  FR  34895]  on  die 
adjudication  of  position  classification 
appeals  under  the  General  Schedule 
[GS].  The  purposes  of  the  proposed 
regulations  were  to:  [a]  In^rporate 
changes  mandated  by  Presidential 
Reorganization  IHan  #2;  [b]  Incorporate 
changes  mandated  by  the  Civil  Service 
Reform  Act  of  1978;  [c]  Streamline  the 
appellate  process;  and  (d)  Increase  the 
level  of  classification  consistency  within 
OPM  Regions  and  Federal  departments 
and  agencies.  The  proposed  regulations 
also  incorporated  procedural  changes  in 
the  adjudication  of  classification 
appeals  whereby  the  Classification 
Appeals  Office  now  has  responsibility 
for  the  adjudication  of  agency  and 
employee  appeaU  of  evaluation 
certifications  issued  under  CRM's 


authority  as  stated  in  5  U.S.C.  5103  and 
511IJ. 

Discusskm  of  Comments 

Nineteen  written  comments  were 
received  within  the  specified  60-day 
period  concerning  this  regulation;  fifteen 
were  from  agencies,  and  four  were  from 
labor  organizations. 

Fivg  agencies  commented  on  the 
proposed  change  in  nomenclature,  i.e.. 
changing  “position  classification 
appeal"  to  “adminisrative  classification 
review."  'These  agencies  argued  that  the 
proposed  change  would  cause  confusion 
among  employees  who  would  not  be 
able  to  differentiate  between  a  periodic 
agency  classification  review  and  an 
appellate  review  under  5  U.S.C.  5112(b). 
In  addition,  some  agencies  argued  that 
additional  expense  would  be  incurred 
since  changes  in  agency  regulations 
would  be  required  to  insure  consistency 
between  OPM  and  local  agency 
regulations.  The  agency  comments  were 
found  to  have  merit  and  have  been 
adopted  in  our  final  regulation.  The 
appellate  process  is  now  called  a 
“classification  appeal.” 

Four  agencies  and  two  labor 
organizations  commented  on  S  511.602, 
Notification  of  classification  decision, 
which  will  result  in  a  change  to  lower 
grade.  Two  agencies  asked  if  a  notice 
must  be  given  to  an  employee  who  is 
eligible  for  retained  grade  under  5  U.S.C 
5362.  Section  536.216  of  the  Office's 
regulations  provides  that  an  agency 
“Shall  give  to  the  employee  *  *  *  a 
letter  explaining  the  action  and  the 
nature  of  the  grade  retention 
entitlements."  The  information  required 
by  {  511.602  may  be  incorporated  in  that 
letter  for  employees  who  are  eligible  for 
retained  grade  benefits.  Therefore,  the 
requirement  that  a  written  notice  be 
given  to  all  employees  when  the  agency 
proposes  a  change  to  lower  grade  has 
been  retained. 

On  the  same  section,' one  labor 
organization  commented  that  the  letter 
to  the  employee  should  outline  all 
appellate  and  grievance  avenues 
available  to  the  employee.  Section 
511.602(c)  has  been  added  incorporating 
this  recommendation.  Another  labor 
.organization  commented  that  the  term 
“prompt”  should  be  made  specific. 
Having  reviewed  this  suggestion,  OPM 
concluded  additional  amplification  was 
not  considered  warranted. 


Finally,  on  this  same  section,  an 
agency  asked  if  they  need  have  an 
appellate  system  in  order  to  comply 
with  the  intent  of  |  511.602.  'This  aspect 
of  the  regulation  has  been  clarified  by 
adding  that  the  notice  to  the  employee 
must  include  classification  appeal  rights 
at  the  agency  level  “if  the  agency  has  an 
established  appellate  system." 

Several  agencies  and  labor  • 
organizations  commented  on  |  511.604, 
filing  an  appeal.  'Two  agencies  asked  if 
the  agency  must  issue  a  written 
decision.  This  has  been  clarifiod  by 
adding  that  if  the  agency  has  an 
established  appellate  system,  a  written 
decision  is  required.  The  purpose  of  this 
section  is  to  give  both  employees  and 
agencies  an  opportunity  to  review  the 
classification  of  a  position  within  the 
agency.  OPM  will  provide,  in  revised 
Fi^  guidance,  instructions  on  how 
agencies  may  forward  appeals  to  OPM 
regions  if  they  decide  not  to  make  a 
classification  decision  under  the  local 
appellate  system. 

Both  agencies  and  labor  organizations 
commented  on  the  proposed  extension 
of  time  limits  allowing  agencies  45  days 
to  process  appeals  directed  to  OPM 
through  the  agency.  Two  labor 
organizations  reconunended  that  the 
present  30-day  requirement  be 
maintained  or  shortened  to  15  days, 
while  agencies  argued  that  a  longer 
period  is  required  due  to  shortages  of 
staffs  and  other  workload  requirements. 
After  careful  consideration,  it  has  been 
decided  to  allow  agencies  60  days  to 
process  employee  appeals  forwarded  to 
OPM  through  the  agency.  This 
additional  time- period  will  allow  most 
agencies  ample  time  to  consider  all  of 
the  employee’s  arguments  without 
overburdening  existing  stafi  levels.  This 
change  does  not  preclude  GS  employees 
from  appealing  directly  to  OPM  under 
S  511.604(a]  if  the  employee  believes  60 
days  is  an  inordinate  period  of  time. 

Several  agency  comments  on 
§  511.605,  Time  limits,  demonstrated  a 
lack  of  understanding  of  OPM's 
classification  authorities,  i.e.,  5  U.S.C 
5103,  5  U.S.C.  5110,  and  5  U.S.C.  5112. 
Rather  than  provide  clarification  of 
these  authorities  in  regulation,  a  new 
section  will  be  added  to  Federal 
Personnel  Manual  Chapter  511, 
Subchapter  6,  defining  the  classification 
authorities  cited  above. 

In  connection  with  this  section,  one 
labor  organization  recommended  that 
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the  45-day  time  limit  for  requesting 
reconsideration  of  an  appellate  decision 
should  begin  when  the  decision  is 
received  and  not  from  the  date  of  the 
decision  as  provided  in  the  proposed 
regulation.  After  careful  review  of  this 
recommendation,  it  was  decided  that  the 
proposed  regulation  was  reasonable. 
Section  511.702  requires  that  a 
certificate  be  implemented  not  later  than 
the  beginning  of  the  fourth  pay  period 
following  the  date  of  the  certificate.  This 
is  generally  42  calendar  days.  The 
proposal  that  an  appellant  or  agency 
must  request  reconsideration  prior  to  the 
implementation  date  of  the  certificate  is 
therefore  reasonable. 

Two  agencies  requested  that  the  45- 
calendar  day  time  limit  in  §  511.605(c) 
be  extended  to  either  four  pay  periods 
or  60  calendar  days.  After  careful 
consideration  of  these  comments,  it  was 
decided  that  the  45-day  requirement  is 
reasonable  and  that  this  limit  would 
remain  in  the  Hnal  regulations.  There  is 
no  significant  di^erence  between  45 
calendar  days  and  four  pay  periods, 
which  is  42  calendar  days;  OPM  internal 
policy  now  requires  that  copies  of  all 
appellate  decisions  be  sent  to  agency 
headquarters.  The  45-day  time  limit  is 
reasonable  for  agencies  to  request 
reconsideration  if  this  course  of  action  is 
found  to  be  necessary. 

On  the  same  paragraph  i.e., 

S  511.605(c),  one  labor  organization 
recommended  that  the  45-day  time 
period  begin  with  the  appellant’s  receipt 
of  the  decision.  OPM  requires  that  each 
appellant  provide  in  the  initial  appeal  a 
mailing  address  for  himself  or  his 
representative.  Rarely  will  it  require 
more  than  four  days  for  the  decision  to 
be  delivered,  and  the  appellant  would 
still  have  approximately  40  days  to  file 
the  request  for  reconsideration.  Since 
the  proposed  regulation  is  reasonable, 
the  proposed  time  period  and  the 
method  of  computation  have  not  been 
changed. 

Several  questions  were  raised 
concerning  §  511.606,  Form  and  content 
of  an  appeal.  Comments  were  submitted 
by  both  agencies  and  labor 
organizations.  One  labor  organization 
commented  that  material  submitted  by 
the  agency  should  be  made  available  to 
the  appellant,  upon  request.  This 
comment  was  found  to  have  merit  and 
this  section  has  been  rewritten  to 
incorporate  this  recommendation. 
SpeciHcally,  §  511.606(c)  has  been 
rewritten  to  provide  that  agencies  must 
make  available  to  individual  appellants 
all  information  forwarded  by  the  agency 
to  OPM  concerning  the  appellant's 
appeal  when  requested  by  the  appellant, 
liiis  will  reduce  unnecessary 


administrative  costs  since  the 
information  is  available  to  the  appellant 
under  the  Privacy  Act.  Other  comments 
on  this  section  requested  clarification 
concerning  the  submission  of  additional 
material  to  OPM.  (  511.606  has  been 
revised  to  reflect  OPM’s  current  practice 
of  allowing  either  the  agency  or  the 
appellant  to  submit  relevant  information 
concerning  the  position  at  any  time 
following  the  initial  filing  of  a 
classification  appeal. 

A  considerable  number  of  conunents 
were  received  from  both  agencies  and 
labor  organizations  concerning 
S  511.607,  Nonappealable  issues.  This 
section  has  been  rewritten  to  clarify  its 
intent.  Most  agencies  that  commented 
on  this  section  recommended  that  an 
employee's  appeal  should  not  be 
accepted  if  the  accuracy  of  the  official 
position  description  was  raised  as  an 
issue  by  the  appellant.  These  agencies 
recommended  that  since  it  is 
management's  right  to  assign  duties,  the 
appeal  should  be  adjudicated  on  the 
basis  of  those  duties  formally  assigned 
by  management.  Labor  organizations,  on 
the  other  hand,  argued  that  the  accuracy 
of  the  position  description  is  a  valid 
appeal  issue.  After  careful  consideration 
of  ail  comments  made  on  this  section, 
the  regulation  has  been  rewritten  to 
reflect  current  OPM  practice,  which  is  to 
direct  appellants  back  to  their  agency  if 
they  disagree  with  the  o^icial  position 
description  and  have  them  try  to  resolve 
the  difference  informally  or  formally 
through  the  agency's  administrative  or 
negotiated  grievance  procedure,  as 
appropriate.  OPM  will  decide  the  appeal 
on  the  basis  of  duties  and 
responsibilities  assigned  by 
management  and  performed  by  the 
appellant.  If  OPM  factfinding  shows  that 
the  appellant  is,  in  fact,  performing 
grade-controlling  duties  which  are  not 
recorded  in  the  official  position 
description,  the  agency  may,  before  the 
effective  date  of  the  certificate,  remove 
the  duty(s)  or  formally  recognize  them  in 
the  position  description  of  record.  This 
approach  is  fairest  to  both  appellants 
and  agencies  and  is  consistent  with 
OPM  authority  as  provided  in  section 
5112(a)  of  title  5,  United  States  Code. 

Several  agencies  and  labor 
organizations  questioned  the  decision  to 
restrict  the  issue  of  position-to-'position 
comparisons  from  consideration  under 
the  appellate  process  as  stated  in 
S  511.607(b)(4)  of  the  regulations.  It  is 
the  position  of  OPM  that  5  U.S.C.  5107 
requires  that  positions  be  classified  on 
the  basis  of  a  comparison  with 
published  OPM  classification  standards 
and  not  other  positions.  Since  agencies 
are  responsible  for  ensuring  that  all 


positions  under  their  administrative 
control  are  classified  properly,  the 
requirement  stated  in  S  511.612,  Finality 
of  decision,  which  provides  that 
agencies  shall  review  their  own 
classification  decisions  for  identical 
similar  or  related  positions  to  ensure 
consistency  with  the  Office's  certificate, 
will  fully  satisfy  employee  concerns,  i.e., 
other  positions  within  the  agency,  doing 
identical  work,  be  classified  consistent 
with  their  position.  A  revised  appendix 
to  FPM  chapter  511,  subchapter  6,  will 
outline  the  specific  requirements  to 
ensure  that  other  positions  within  the 
agency  are  classified  consistent  with 
OPM  certificates. 

Several  other  minor  grammatical 
corrections  were  made  to  this  section. 

Two  of  the  four  labor  organizations 
who  commented  on  the  proposed 
regulations  recommended  that  §  511.608, 
Employee  representatives,  be  rewritten 
or  clarified.  In  developing  these  criteria, 
OPM  drew  on  the  language  contained  in 
Part  771  of  the  Office's  regulations 
which  were  adopted  several  years  ago 
to  deal  with  disallowance  of 
representatives  in  agency  administrative 
procedures.  This  language  is  therefore 
neither  new  nor  untried.  In  the  past, 

OPM  has  provided  some  additional 
clarification  of  the  intent  of  these 
provisions.  While  the  disallowance  of 
an  appellant's  representative  will  have 
to  be  reviewed  on  a  case-by-case  basis, 
some  of  the  examples  already  provided 
by  OPM  are: 

“Conflict  of  interest  or  position.”  One 
example  of  conflict  of  interest,  but  not  by  any 
means  the  only  one,  would  be  representation 
of  a  supervisor  or  management  official  by  an 
official  of  a  labor  organization  that 
represents  or  has  pending  a  petition  to 
represent  employees  under  (1)  the 
supervisor's  or  management  official's 
direction  or  control,  or  an  employee  of  an 
association,  federation,  or  council  with  whom 
such  a  labor  organization  is  affiliated. 
Conflict  of  position  refers  to  an 
incompatibility  between  the  representative's 
functions  and  an  employee’s  official  duties. 
One,  again  not  the  only,  example  would  be  a 
supervisor  or  management  official  serving  as 
a  representative  in  a  case  concerning  the 
assignment  of  duties  and  responsibilities  to  a 
subordinate  employee  who  is  appealing  the 
classification  of  the  position. 

“Unreasonable  cost  to  the  Government." 
Such  disallowance  will  have  to  be 
determined  based  on  the  case-by-case 
situation.  Considerations  here  might  be 
excessive  transportation  costs,  if  the  agency 
pays  these,  or  time  away  from  the  job  if  an 
employee's  representative  is  not  at  the 
worksite. 

“Priority  work  assignments.”  These  are 
official  assignments  with  high  priority  or  a 
short  deadline  from  which  an  employee 
cannot  be  spared. 
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These  clarifications  pertain  to  this 
subpart  as  well. 

Finally,  one  labor  organization 
recommended  that  if  the  employee's 
representative  is  disallowed  by  the 
agency  that  any  time  limits  imposed  on 
the  appellant  be  suspended  until  the 
issue  of  the  disallowance  is  resolved. 
The  only  time  limits  in  the  proposed 
regulation  are  filing  dates.  Since  the 
appeal  or  request  for  reconsideration 
must  be  Hied  by  a  given  date,  the 
disallowance  of  a  representative  will 
have  no  bearing  on  Uie  ability  of  the 
appellant  to  meet  these  time  limits 
because  additional  material  can  be  filed 
at  a  later  date. 

Section  511.612,  Finality  of  decision, 
has  been  rewritten  in  order  to  clarify 
some  misunderstanding  concerning  the 
finality  of  an  appellate  decision  and 
OPM's  discretionary  authority  to  reopen 
and  reconsider  an  appellate  decision. 
Additional  information  has  been  placed 
in  the  FPM  to  also  clarify  the  relation¬ 
ship  between  an  appellate  decision  and 
a  reconsideration  of  that  decision.  One 
agency  recommended  that  the  certificate 
should  be  suspended  while  the  agency 
reviews  the  classifications  of  other 
similar,  related  and  identical  positions 
within  the  agency.  OPM  does  not  agree 
that  a  suspension  is  required  or 
desirable.  If  the  agency  believes  that  the 
certificate  is  not  proper,  it  may  request, 
reconsideration  under  §  511.613, 
Classification  Appeals  Office.  Agencies 
may  use  temporary  compliance 
authority,  §  511.615,  to  give  a  temporary 
promotion,  or  the  appellant  may  be 
temporarily  reassigned  to  another 
position  at  the  same  grade  level,  while 
the  reconsideration  request  is  pending. 
If,  however,  there  is  no  disagreement 
over  the  OPM  classification 
determination  the  agency  must  move 
expeditiously  to  ensure  consistency 
within  the  agency.  More  specific 
guidance  on  agency  compliance  actions 
can  be  found  in  a  new  revision  to  FPM 
chapter  511  and  Appendix  C  of  the 
chapter. 

Most  agency  comments  on  §  511.614, 
Review  by  the  Director,  have  been 
incorporated  into  the  final  regulations. 
While  one  agency  suggested  that  the 
Director  be  given  authority  to  reopen 
"For  the  good  of  the  service,”  the 
omnibus  nature  of  S  511.614(b)  covers 
this  situation.  New  and  material 
information  will  be  referred  to  the 
Classification  Appeals  Office  for 
processing  under  $  511.613. 

Section  511.615,  Temporary 
compliance  authority,  has  been  totally 
rewritten.  Briefly  stated,  temporary 
compliance  is  designed  to  give  the 
appellant  any  immediate  benefit  of  an 
appellate  decision  even  if  the  agency  is 


requesting  reconsideration.  Conversely, 
if  the  decision  requires  a  change  to 
lower  grade,  the  appellant  could  be 
removed  temporarily  from  the  position, 
if  another  vacant  position  is  available, 
pending  the  issuance  of  the 
reconsideration  decision.  Use  of  this 
authority  by  agencies  will  prevent  costly 
adverse  actions  if  the  appellate  decision 
is  reversed  in  reconsideration. 

Section  511.701,  Effective  dates 
generally,  has  been  rewritten  to  be 
consistent  with  the  requirements  for 
grade  and  pay  retention.  An  agency  may 
now  extend  the  effective  date  of  a 
position  action  to  correspond  with  the 
date  of  the  personnel  action  if  the 
employee  is  entitled  to  grade  or  pay 
retention  benefits. 

Finally,  three  labor  organizations 
submitted  recommendations  concerning 
§  511.703,  Retroactive  effective  date. 

Two  of  the  recommendations  concerned 
grammatical  errors  which  have  been 
corrected.  One  recommendation 
concerned  an  oversight  since  the  issue 
of  “loss  of  pay"  was  omitted  in  the 
proposed  regulation.  This  omission  has 
been  corrected.  The  final 
recommendation  concerned  the  15-day 
time  limit  within  which  the  employee 
must  file  his  or  her  appeal  in  order  to 
preserve  the  possibility  of  retroactive 
adjustment.  Since  the  benehts  of  this 
section  stem  from  the  Back  Pay  Act  [5 
U.S.C.  5596],  the  statutory  provisions 
require  a  "timely  appeal.”  Since  these 
provisions  apply  to  an  employee  who 
has  been  changed  to  lower  grade  or  pay 
and  who  is  not  eligible  for  retained 
grade  or  pay,  the  provisions  outlined  in 
§  511.602  of  the  Office's  regulations  must 
also  be  compiled  with  by  the  agency. 
This  means  that  the  employee  has 
received  a  written  notice  of  the  agency's 
proposed  change  to  lower  grade.  This 
proposal  period  along  with  the  15  days 
following  the  actual  change  to  lower 
grade  provides  the  employee  with  ample 
time  to  submit  his  or  her  appeal.  The 
recommendation  was  therefore  not 
adopted. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044,  Improving  Government 
Regulations. 

dfHce  of  Personnel  Management. 

Beverly  M.  {ones. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  the  Table  of 
Sections  and  revising  Subparts  F  and  G 
of  5  CFR  Part  511,  to  read  as  follows: 


PART  511— CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE 

•  *  *  •  • 

Subpart  F— Ciasaification  Appeals 

511.601  Applicability  of  regulations. 

511.602  Notification  of  classification 
decision. 

511.603  Right  to  appeal. 

511.604  Filing  an  appeal. 

511.605  Time  limits. 

511.606  Form  and  content  of  an  appeal. 

511.607  Nonappealable  issues. 

511.608  Employee  representatives. 

511.609  Ascertainment  of  facts. 

511.610  Notification. 

511.611  Cancellation  of  employee  appeal. 

511.612  Finality  of  decision. 

511.613  Classification  Appeals  Office. 

511.614  Review  by  the  Director. 

511.615  Temporary  compliance  authority. 

Subpart  G— Effective  Dates  of  Position; 
Classification  Actions  or  Decisions 

511.701  Effective  dates  generally. 

511.702  Agency  or  Office  classification 
appeal  decisions. 

511.703  Retroactive  effective  date. 

Authority:  5  U.S.C.  5115,  5338,  5351. 

Subpart  F— Classification  Appeals 

§  5 1 1 .60 1  Applicability  of  regulations. 

This  subpart  applies  to  a  request  from 
an  employee  or  an  agency  for  the  Office 
to  review  the  classiHcation  of  a  position 
subject  to  chapter  51  of  title  5,  United 
States  Code,  or  for  the  Office  to 
determine  whether  a  position  is  subject 
to  that  chapter. 

S  5 1 1 .602  Notification  of  classification 
decision. 

An  employee  whose  position  is 
reclassified  to  a  lower  grade  which  is 
based  in  whole  or  in  part  on  a 
classification  decision  is  entitled  to  a 
prompt  written  notice  from  the  agency. 
This  includes  employees  who  are 
eligible  for  retained  grade  or  pay.  If  the 
reclassiHcation  is  due  to  an  Office 
classification  certificate  issued  under 
the  authority  of  5  U.S.C.  5110,  the.agency 
will  also  explain  the  reasons  for  the 
reclassification  action  to  the  employee. 
This  notice  shall  inform  the  employee: 

(a)  Of  his  or  her  right  to  appeal  the 
classification  decision  to  the  agency  (if 
the  agency  has  an  established  appeal 
system  and  it  has  the  authority  to 
review  the  classification  decision),  or  to 
the  Office  as  provided  in  this  subpart  if 
such  an  appeal  has  not  already  been 
made: 

(b)  Of  the  time  limits  within  which  the 
employee's  appeal  must  be  filed  in  order 
to  preserve  any  retroactive  benefits 
under  §  511.703;  and 
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(c)  Any  other  appeal  or  grievance 
rights  available  under  applicable  law, 
rule,  regulation  or  negotiated  agreement. 

{  S1 1.603  Right  to  appeal. 

(a]  Employee  appeal.  An  employee,  or 
the  employee’s  designated 
representative  acting  on  behalf  of  an 
employee,  may  request  an  Office 
decision  as  to: 

(1)  The  appropriate  occupational 
series  or  grade  of  the  employee’s  official 
position. 

(2)  The  inclusion  under  or  exclusion 
from  chapter  51  of  title  5,  United  States 
Code,  of  the  official  position  by  the 
employee’s  agency  or  the  Office,  except 
in  the  case  of  a  position  located  in  the 
Office  of  the  Ardiitect  of  the  Capitol. 

(b)  Agency  appeal.  The  head  of  an 
agency,  or  an  authorized  representative, 
may  appeal  any  classification  certificate 
issued  by  the  Office  under  sections  5103 
or  5110  of  title  5,  U.S.C.,  with  respect  to 
any  position  in  the  agency. 

§511.604  FHing  an  appeal. 

(a)  Employee.  An  employee  may 
appeal  by  writing  to  the  Office  directly, 
or  by  forwarding  the  appeal  through  the 
employing  agency. 

(b)  Referral  of  an  employee  appeal  to 
the  Office.  An  agency  shall  forward, 
within  60  calendar  days  of  its  receipt  in 
the  agency,  and  employee’s  appeal  filed 
through  the  agency  to  ^e  Office  when: 

(1)  The  employee  has  directed  the 
appeal  to  the  Office  and  the  agency’s 
written  decision  is  not  favorable;  or 

(2)  The  agency  is  not  authorized  to  act 
on  the  employee’s  appeal;  or 

(3)  The  agency  has  not  decided  the 
appeal  within  the  established  time 
period. 

§511.605  Timelimits. 

(a)  Employees.  (1)  An  employee  may 
submit  an  appeal  of  his  or  her  official 
position  at  any  time.  If  the  employee  has 
suffered  a  loss  in  grade  or  pay,  is  not 
entitled  to  retained  grade  or  pay,  and 
desires  retroactive  adjustments,  the  time 
limits  in  §  511.703  must  be  observed. 

(2)  If  the  employee  is  appealing  an 
agency  decision  or  an  Office 
classification  certificate  issued  under  5 
U.S.C.  5103  or  5110,  the  employee  shall 
promptly  appeal  if  he  or  she  disagrees 
with  the  classification  certificate. 
Employees  must  meet  the  time  limits 
provided  in  §  511.703  in  order  to 
preserve  the  right  to  retroactive 
adjustment. 

(b)  Agency.  An  agency  may  appeal  an 
Office  classification  certificate  issued 
under  authority  of  section  5103  or  5110 
of  title  5,  United  States  Code,  at  any 
time.  Heads  of  agencies  should  appeal 
prior  to  the  implementation  date  of  the 


certificate  if  they  disagree  with  the 
classification  rationale. 

(c)  Reconsideration.  An  employee  or 
agency  may  request  reconsideration  of 
an  Office  appellate  decision.  *1116  i 
request  must  be  in  writing,  and  filed  not 
later  than  45  calendar  days  after  the 
decision  is  issued.  ’This  time  limit  may 
be  waived  under  exceptional 
circumstances  by  either  the 
Classification  Appeals  Office  or  the 
Director. 

§  51 1.606  Form  and  content  of  an  appeal. 

(a)  Employee  appeal.  An  employee’s 
appeal  shall  be  in  writing,  and  shall 
contain  the  reasons  why  the  employee 
believes  his  or  her  position  is 
erroneously  classified,  or  should  be 
brought  under  or  excluded  from  chapter 
51  of  title  5,  United  States  Code.  The 
agency,  when  forwarding  the  employee’s 
appeal  or  when  requested  by  the  Office, 
shall  furnish  all  relevant  facts 
concerning  the  position  and  the  agency’s 
justification  for  its  classification 
decision.  The  agency  shall  also 
comment  on  the  information  submitted 
by  the  employee  if  requested  to  do  so  by 
the  Office.  Either  the  employee  or 
agency  may  submit  relevant  information 
to  the  Office  at  any  time  following  the 
initial  filing  of  an  appeal. 

(b)  Agency  appeal.  An  agency’s 
appeal  shall  be  in  writing,  and  shall 
contain  its  reasons  and  justification  for 
requesting  a  review  of  the  Office’s 
certificate. 

(c)  Inspection  of  the  Office's  appellate 
record.  The  employee,  an  employee’s 
representative  and  the  agency  will  be 
permitted  to  inspect  the  Office’s 
appellate  record  on  request  Agencies 
will  make  available  to  appellants  copies 
of  any  and  all  information  submitted  by 
the  agency  to  the  Office  with  respect  to 
the  appellant's  individual  appeal. 

§  51 1.607  Nonappealable  issues. 

(a)  'The  following  issues  are  not 
appealable  to  the  Office  under  this 
subpart.  Such  issues  may  be  reviewed 
under  administrative  or  negotiated 
grievance  procedures  if  applicable: 

(1)  The  accuracy  of  the  official 
position  description  ii^cludlng  the 
inclusion  or  exclusion  of  a  major  duty  in 
the  official  position  description.  When 
the  accuracy  of  the  official  position 
description  is  questioned  by  the 
employee,  the  employee  will  be  directed 
to  review  this  matter  with  his  or  her 
supervisor.  If  management  and  the 
employee  cannot  resolve  their 
differences  informally,  the  accuracy  of 
the  position  description  should  be 
reviewed  in  accordance  with  -  , 

administrative  or  negotiated  grievance 
procedures.  If  the  accuracy  of  the 


position  description  cannot  be  resolved 
in  this  manner,  the  Office  will  decide  the 
appeal  on  the  basis  of  the  actiul  duties 
and  responsibilities  assigned  by 
management  and  performed  by  the 
employee; 

(2)  An  assignment  or  detail  out  of  the 
scope  of  normally  performed  duties  as 
outlined  in  the  official  position 
description; 

(3)  The  accuracy,  consistency  or  use 
of  agency  supplemental  classification 
guides;  or, 

(4)  The  title  of  the  position  unless  a 
specific  title  is  authorized  in  a  published 
Office  classification  standard  or  guide, 
or  the  title  reflects  a  qualification 
requirement  or  authorized  area  of 
specialization. 

(b)  The  following  issues  are  neither 
appealable  nor  reviewable; 

(1)  The  class,  grade,  or  pay  system  of 
a  position  to  which  the  employee  is  not 
officially  assigned  by  an  official 
personnel  action; 

(2)  An  agency’s  proposed 
classification  decision; 

(3)  The  class,  grade,  or  pay  system  of 
a  position  to  which  the  employee  is 
detailed  or  temporarily  promoted; 
employees  serving  under  term 
promotions  in  accordance  with 

§  335.102(g)  of  this  title  may  appeal  the 
classification  of  their  position  to  the 
Office  under  these  procedures. 

(4)  The  classification  of  the 
employee’s  position  based  on  position- 
to-position  comparisons  and  not 
standards; 

(5)  The  accuracy  of  grade  level  criteria 
contained  in  an  Office  classification 
guide  or  standard;  or 

(6)  A  classification  decision  that  has 
been  issued  by  the  Office  under  this 
subpart  when  there  has  been  no  change 
in  the  governing  classification 
standardfs]  or  the  major  duties  of  the 
position. 

§511.608  EmployM  representatives. 

An  employee  may  select  a 
representative  of  his  or  her  choice  to 
assist  in  the  preparation  and 
presentation  of  an  appeal.  An  agency 
may  disallow  an  employee’s 
representative  when  the  individual’s 
activities  as  a  representative  would 
cause  a  conflict  of  interest  or  position; 
an  employee  who  cannot  be  released 
from  his  or  her  official  duties  because  of 
the  priority  needs  of  the  Government;  or 
an  employee  whose  release  would  give 
rise  to  unreasonable  costs  to  the 
Government.  >  = 

§  511.609  Ascertainment  of  facts. 

The  employee,  a  designated  i 
representative,  and  the  agency  shall 
furnish  such  facts  as  may  be  requested' 
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by  the  Office  within  the  time  frames 
specified.  The  facts  shall  be  in  writing 
when  so  requested.  The  Office,  in  its 
discretion,  may  investigate  or  audit  the 
position.  A  representative  may  not 
participate  in  OPM  on-site  audits  unless 
specifically  requested  to  do  so  by  the 
Office. 

8S11.610  Notification. 

The  Office  shall  notify  the  employee, 
or  a  representative  if  one  is  designated, 
and  the  agency  in  writing  of  its  decision. 

§511.611  Cancellation  of  an  amployae 
appeal 

An  employee's  appeal  shall  be 
cancelled  and  the  employee  so  notified 
in  writing  in  the  following 
circumstances: 

(a)  On  receipt  of  the  employee's 
written  request  for  cancellation. 

(b)  On  failure  to  prosecute,  when  the 
employee  or  the  designated 
representative  does  not  furnish 
requested  information,  or  proceed  with 
the  advancement  of  the  appeal. 

The  Office  may  at  its  discretion  reopen 
a  cancelled  appeal  on  a  showing  that 
circumstances  beyond  the  control  of  the 
employee  prevented  pursuing  the 
appeal. 

§511.612  FmaKtyofdMision. 

An  appellate  decision  made  by  the 
OfHce  is  Hnal  unless  reconsidered  by 
the  Office.  There  is  no  further  right  of 
appeal.  The  Office  may  reconsider  a 
decision  at  its  discretion.  The  decision 
shall  constitute  a  certificate  which  is 
mandatory  and  binding  on  all 
administrative,  certifying,  payroll, 
disbursing,  and  accounting  officials  of 
the  Government  Agencies  shall  review 
their  own  classification  decisions  for 
identical,  similar  or  related  positions  to 
insure  consistency  with  the  Office's 
certificate. 

§511.613  Claasification  Appeals  Office. 

The  Office's  Classiffcation  Appeals 
Office  may,  at  its  discretion,  reopen  and 
reconsider  a  certiffcate  issued  under  this 
subpart 

(a)  The  Classification  Appeals  OfHce 
may  remand  to  the  respective  region  of 
the  Office  any  request  for 
reconsideration  which  requires 
extensive  factfinding  or  investigation. 
Requests  which  contain  new  and 
material  information,  or  disagreements 
over  the  signiHcance  of  information,  will 
be  remanded  to  the  regional  deciding 
ofHcial  for  a  decision. 

(b)  The  Classiffcation  Appeals  Office 
may  reopen  and  reconsider  a  decision 
only  when  written  argument  or  evidence 
is  presented  which  establishes  a 


reasonable  doubt  concerning  the 
technical  accuracy  of  the  decision. 

§511.614  Review  by  the  Director. 

The  Director  may,  at  his  or  her 
discretion,  reopen  and  reconsider  any 
decision  when  written  argument  or 
evidence  is  submitted  which  tends  to 
establish  that: 

(a)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or 
regulation,  or  a  misapplication  of 
established  policy: 

(b)  The  previous  decision  is  of  a 
precedential  nature  involving  a  new  or 
unreviewed  policy  consideration  that 
may  have  effects  beyond  the  actual  case 
at  hand,  or  is  otherwise  of  such  an 
exceptional  nature  as  to  merit  the 
personal  attention  of  the  Director. 

§  51 1.615  Temporary  compliance 
authority. 

Agencies  may  use  temporary  or 
conditional  compliance  action,  e.g.,  a 
temporary  promotion  or  a  temporary 
reassignment  when  available,  if: 

(a)  A  position  has  been  certified  by 
the  Office  under  either  section  5110  or 
5112  of  title  5,  United  States  Code; 

(b)  The  certiffcate  has  not  been 
suspended;  and, 

(c)  The  agency  or  employee  has 
requested  reconsideration. 

This  authority  will  not  be  used  if  the 
position  has  been  downgraded  and  the 
employee  is  entitled  to  retained  grade 
under  section  5362  of  title  5,  United 
States  Code. 

Subpart  G— Effective  Dates  of  Position 
Classification  Actions  or  Decisions 

§  51 1.701  Effective  dates  generally. 

(a)  Agency  classification  actions.  (1) 

A  classiffcation  action  is  a 
determination  to  establish  or  change  the 
title,  series,  grade  or  pay  system  of  a 
position  based  on  application  of 
published  position  classiffcation 
standards  or  guides.  This  is  a  position 
action. 

(i)  The  effective  date  of  a  position 
action  taken  by  an  agency  shall  be  the 
date  an  offfcial  with  properly  delegated 
authority  approves  (certiffes)  the 
proposed  classification.  This  is 
accomplished  when  the  authorized 
offfcial(s)  signs  the  allocation  of  the 
position. 

(ii)  The  effective  date  of  a  position 
action  may  be  extended  to  correspond 
with  the  effective  date  of  the  personnel 
action  when: 

(A)  The  position  is  being  changed  to 
lower  grade  or  pay;  and 

(B)  The  employee  occupying  the 
position  is  eligible  for  retained  grade  or 
pay  under  5  U.S.C.  5362-5363. 


(iii)  These  provisions  do  not  pertain  to 
Merit  Pay  System  determinations  made 
under  Part  540  of  this  title. 

(2)  A  position  action  is  implemented 
by  a  personnel  action.  The  personnel 
action  must  occur  within  a  reasonable 
period  of  time  following  the  date  of  the 
position  action. 

(3)  If  the  position  action  requires  a 
personnel  action  which  will  result  in  a 
loss  of  grade  or  pay  to  the  occupant  of 
the  position,  the  agency  must  advise  the 
employee,  in  writing,  of  the  position 
action  and  the  proposed  date  of  the 
personnel  action.  This  notice  shall  be 
issued  prior  to  taking  a  personnel  action. 

(4)  Except  as  provided  in  §  511.703, 
classiffcation  actions  may  not  be  made 
retroactive. 

(b)  Office  of  Personnel  Management's 
classification  decision.  (1)  The  effective 
date  of  a  classiffcation  decision  made 
by  means  of  a  certiffcate  issued  under 
the  authority  of  section  5110,  title  5, 
United  States  Code  is  not  earlier  than 
the  date  of  the  certiffcate,  and  not  later 
than  the  beginning  of  the  fourth  pay 
period  following  the  date  of  the 
certiffcate,  unless  a  subsequent  date  is 
specifically  stated  in  the  certiffcate. 
Except  as  otherwise  provided  by  this 
paragraph  the  filing  of  an  appeal  of  such 
a  certiffcate  does  not  delay  its  effective 
date. 

(2)  The  implementation  of  the 
certiffcate  may  be  suspended  when  it  is 
determined  before  its  effective  date  that 
a  review  of  the  classiffcation  decision  is 
warranted  and  suspension  is  desirable. 
The  determination  to  suspend 
implementation  may  be  made  by: 

(i)  A  regional  director,  or  a  designee, 
when  the  decision  is  made  by  the  - 
regional  office;  or, 

(ii)  The  Assistant  Director,  Agency 
Compliance  and  Evaluation,  or  a 
designee,  when  the  decision  is  made 
within  the  central  office  or  by  a  region, 
or 

(iii)  The  Director  with  respect  to  any 
classiffcation  decision. 

Suspending  the  implementation  of  a 
certificate  does  not  automatically 
change  the  effective  date  except  when 
the  certiffcate  requires  that  the  grade  or 
pay  of  the  position  be  reduced  and  the 
employee  is  not  entitled  to  retained 
grade  or  pay. 

(3)  When  the  original  decision 
requires  that  the  grade  or  pay  of  the 
position  be  reduced  and  the  employee  is 
not  entitled  to  retained  grade  or  pay  the 
reviewing  authority  shall  issue  a  new 
certiffcate  if  it  sustains  the  original 
decision.  Since  demotions  cannot  be 
made  retroactive,  the  effective  date  of 
the  new  certiffcate  shall  be  not  earlier 
than  the  date  of  the  certiffcate,  and  not 
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latet  than  the  beginning  of  the  fourth 
pay  period  after  the  date  of  the 
certificate  unless  a  subsequent  date  is 
specifically  stated  in  the  certificate. 

§  51 1.702  Agency  or  Office  claeeification 
appeal  decisions. 

(a)  Subject  to  §  511.703,  the  effective 
date  of  a  change  in  the  classification  of 
a  position  resulting  from  a  classification 
appeal  decision  by  either  an  agency  or 
the  Office  is  not  earlier  than  the  date  of 
the  decision  and  not  later  than  the 
beginning  of  the  fourth  pay  period 
following  the  date  of  the  decision, 
except  when  a  subsequent  date  is 
specifically  provided  in  the  decision. 

(b)  The  implementation  of  the 
decision  may  be  suspended  by  the 
Office  when  it  determines  before  the 
effective  date  that  a  review  of  the 
decision  is  warranted.  The 
determination  to  suspend 
implementation  may  be  made  by: 

(1)  The  regional  director,  or  a 
designee,  when  the  appellate  decision  is 
made  by  an  agency  under  the 
jurisdiction  of  the  region:  or 

(2)  The  Assistant  Director,  Agency 
Compliance  and  Evaluation,  or  the 
Chief  Classification  Appeals  Office 
when  the  appellate  decision  is  made 
within  the  central  office,  by  a  region  or 
by  an  agency;  or 

(3)  The  Director  with  respect  to  any 
appellate  decision. 

Suspending  the  implementation  does  not 
change  the  effective  date  of  the  decision 
except  when  the  original  decision 
requires  that  the  grade  or  pay  of  the 
position  be  reduced  and  the  employee  is 
not  entitled  to  grade  or  pay  retention. 

(c)  When  the  original  decision 
requires  that  the  grade  or  pay  position 
be  reduced  and  the  employee  is  not 
entitled  to  grade  or  pay  retention,  the 
reviewing  authority,  if  sustaining  the 
original  decision,  shall  issue  a  new 
certificate  and  the  effective  date  of  the 
new  certificate  shall  be  not  earlier  than 
the  date  of  the  new  decision  and  not 
later  than  the  beginning  of  the  fourth 
pay  period  following  the  date  of  the  new 
decision,  unless  a  subsequent  date  is 
specifically  stated  in  the  new  decision. 

§  51 1.703  Retroactive  effective  date. 

(a]  Applicability.  A  retroactive 
effective  date  may  be  required  only  if 
the  employee  is  wrongfully  demoted. 

(b)  Downgrading.  (1)  TTie  efiective 
date  of  a  classification  appellate 
certificate  or  agency  appellate  decision 
can  be  retroactive  only  if  it  corrects  a 
classification  action  which  resulted  in  a 
loss  of  grade  or  pay.  In  order  for  the 
decision  to  be  made  retroactive,  the 
employee  must  file  the  initial  request  for 
review  with  either  the  agency  or  the 


Office  not  latet  than  15  calendar  days 
after  the  efiective  date  of  the 
reclassification  action. 

(2)  However,  if  the  appellate  decision 
raises  the  grade  of  the  position  above 
the  original  grade,  retroactivity  will 
apply  only  to  the  extent  of  restoration  to 
the  original  grade. 

(3)  The  right  to  a  retroactive  eflective 
date  provided  by  this  section  is 
preserved  on  subsequent  appeals  from 
an  agency  or  Office  classification 
decision  when  the  subsequent  appeal  is 
filed  not  later  than  15  calendar  days 
following  receipt  of  written  notification 
of  a  final  agency  administrative  decision 
or  15  calendar  days  after  the  effective 
date  of  the  action  taken  as  a  result  of 
the  classification  decision,  whichever  is 
later. 

(c)  Grade  change  based  on  new  duties 
and  responsibilities.  Retroactivity  may 
be  based  only  on  duties  and 
responsibilities  existing  at  the  time  of 
demotion  and  cannot  be  based  on  duties 
and  responsibilities  assigned  later. 

(d)  Retroactivity  when  time  limits  ate 
extended.  The  right  to.  a  retroactive 
effective  date  provided  by  this  section 
may  be  preserved  at  the  ^scretion  of 
the  Office,  on  a  showing  by  the 
employee  that  he  or  she  was  not  notified 
of  the  applicable  time  limit  and  was  not 
otherwise  aware  of  it.  or  that 
circumstances  beyond  his  or  her  control 
prevented  filing  an  appeal  within  the 
prescribed  time  limit. 

IFS  Doc.  n-34n  Filed  8:46  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  730 

(Arndt  31 

Rice  Program  for  Crop  Years  1978-81 

Correction 

In  FR  Doc.  80-37295  appearing  on 
page  79745  in  the  issue  of  Tuesday, 
December  2, 1980,  make  the  following 
correction: 

On  page  79746,  second  column, 
paragraph  (3)  of  §  730.25(c),  in  the  third 
line,  “.  .  .  is  planted  shall 
reestablish  .  .  .”  should  have  read 
"...  is  planted  shall  not 
reestablish  .  .  .  ”. 

BNJJNQ  COM  1S0S-«1-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Reg.  290] 

Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

AOCNCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  frosh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  February  1-7, 1981. 

Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  date:  February  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Doyle.  202^7-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
mariteting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  Califomia  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effecutate  the  declared  policy  of 
the  act 

This  action  is  consistent  with  the 
mariceting  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 

The  marketing  policy  was  recommended 
by  the  committee  foUowing  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  fitim  William ). 

Doyle.  Acting  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
January  27, 1981,  at  Los  Angeles, 
Califomia.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
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give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553),  It  is 
necessary  to  effectuate  the  declared 
piuposes  of  the  act  to  make  these 
regulatory  provisions  elective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Section  910.590  is  added  as  follows; 

1 910.590  Lemon  Regulation  290. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  1, 
1961  through  February  7, 1961,  is 
established  at  205,000  cartons. 

(b)  As  used  in  this  section,  “handled*' 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-10. 48  StaL  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  Ianuar>’  28. 1981. 

D.  8.  Kuryioski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 

|PR  Doc.  Sl-3724  nied  l-W-81:  S4S  uni 
MLUNQ  CODE  3410-02-M 


7  CFR  Part  987 

Domestic  Dates  Produced  or  Packed 
in  Riverside  County,  California; 
Amendment  of  Administrative  Rules 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  rule  amends  S  987.162  of 
the  administrative  rules  and  requires 
handlers  to  include  certain  additional 
information  on  current  reports.  This 
information  is  necessary  for  the 
California  Date  Administrative 
Committee  (CDAC)  to  more  effectively 
administer  this  program. 

EFFECTIVE  DATE:  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller.  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-5053.  The  Final 
Impact  Statement  on  this  Hnal  rule  is 
available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
flnal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  classified  “significanf*. 

The  proposal  was  publish^  in  the 
January  7, 1981,  issue  of  the  Federal 
Register  (46  FR  1742)  and  invHed  written 
comments.  None  was  received. 


Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  good  cause  is  found  for 
making  this  final  action  elective  less 
than  30  days  after  publication  in  the 
Federal  Register  in  that  the  crop  year 
began  October  1, 1980,  and  handlers  are 
acquiring  dates  from  the  1980  crop.  The 
CDAC  requires  this  information  as  soon 
as  possible  to  more  effectively 
administer  the  marketing  agreement  axul 
order. 

This  action  is  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  987,  as  amended,  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  Riverside  County, 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

It  is  found  that  amending  $  987.162  to 
provide  the  CDAC  with  more  up-to-date 
information  concerning  each  handler’s 
sources  of  supply  and  utilizing  a  report 
currently  used  on  a  regular  basis  as 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Therefore,  S  967.162  of  Subpart  — 
Administrative  Rules  (7  CFR  987.101- 
987.172)  is  revised  to  read  as  follows: 

i  987.162  Handler  acquisition  and 
disposition. 

Handlers  shall  file  CDAC  Form  No.  6 
with  the  Committee  by  the  10th  of  each 
month,  reporting  at  least  the  following 
for  the  preceding  month:  (a)  Their 
acquisition  of  field  run  dates;  (b)  their 
shipments  of  marketable  dates  in  each 
outlet  category;  (c)  their  shipments  of 
free  dates  and  disposition  of  restricted 
dates,  whenever  applicable,  and  (d) 
their  purchase  from  other  handlers  of 
DAC,  Export,  Product  Graded  and  field 
run  dates.  In  addition,  this  report  shall 
include  the  names  and  addresses  of  any 
producers  not  previously  identified 
pursuant  to  §  987.38,  the  quantity  of 
dates  acquired  from  each  producer,  the 
location  of  such  producer’s  date  garden, 
the  acreage  of  that  garden,  and  the 
estimated  current  season’s  production 
from  that  garden. 

(Secs.  1-10, 48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  27. 1961. 

D.  S.  Kuiylosid, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Dm.  St-aSSS  FIM  StSS  aaf 
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Food  Safety  and  Quality  Sarvica 
7  CFR  Part  2870 

Incraaaa  In  Faaa  and  Chargaa 

Correction 

In  FR  Doc.  80-40818  appearing  on 
page  7  in  the  issue  of  Friday.  January  2, 
1981,  make  the  following  correction: 

On  page  9,  middle  column,  the 
amendment  for  {  2870.74  now  reading, 

"{2870.74  (Removed] 

17.  Section  2870.75  is  removed” 
should  have  read, 

"{2670.74  (Removed) 

17.  Section  2870.74  is  removed”. 

BHJJNO  CODE  1S0S-«1-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  544, 545, 546,  and  571 
(No.  81-181 

Amendments  Relating  to  Officers  and 
Directors  of  Federal  Associations 

Dated:  January  16, 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  regulations'. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  removing  certain  regulatory 
restrictions  on  the  permissible  length  of 
employment  contracts  made  between 
Federal  associations  and  their  officers. 
The  Board  is  also  amending  its  rules  on 
mergers  with  respect  to  the  number  of 
directors  allowed  on  the  board  of  the 
resulting  association. 

EFFECTIVE  DATE:  February  27, 1981. 

FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  James  C.  Stewart,  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington.  D.C.  20552.  Telephone 
number:  (202)  377-6457. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board  is 
adopting  several  amendments  to  its 
regulations  in  order  to  remove  the 
current  limitation  on  the  length  of 
emplo3rment  contracts  into  which 
Federal  associations  may  enter.  The 
Board  is  also  authorizing  an  addition  to 
its  list  of  pre-approved  charter 
amendments  for  federally-chartered 
savings  and  loan  associations  to  allow 
Federals  to  increase  the  maximum 
number  of  directors  on  their  boards  fiY>m 
15  to  25.  and  is  amending  its  rules  on 
mergers  to  allow  for  expanded  boards  of 
directors.  Each  of  these  amendments  is 
discussed  below. 
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A.  Employment  Contract* 

Under  {  545.25-1  of  the  Rules  and 
Regulations  for  Federal  Savings  and 
Loan  Associations.  Federal  stock  and 
Federal  mutual  associations  that  have 
amended  their  bylaws  in  conformity 
with  12  CFR  544.e(k)  may  enter  into 
employment  contracts  with  officers  for 
up  to  three  years  when  the  contract  is 
made  either  in  connection  with  a 
conversion  or  merger  or  between  the 
association  and  a  “new  officer”  as 
defined  in  subparagraph  (b)(3)  of 
S  545.25-1.  Otherwise,  employment 
contracts  are  limited  to  terms  not 
exceeding  one  year. 

The  Board  believes  that  the  present 
employment  contract  limits  are  too 
restrictive.  For  example,  in  the  context 
of  mergers,  offfcers  of  merging 
associations,  in  some  instances,  are 
reluctant  to  acquiesce  in  mergers  unless 
longer  term  employment  can  be  assured. 
Accordingly,  the  current  rule  can  inhibit 
mergers  between  Federal  associations. 

It  is  the  Board’s  view  that  the  current 
restrictions  generally  put  Federal 
associations  at  a  considerable 
disadvantage  to  other  ffnancial 
institutions.  Because  {  S  563.39  and  571.5 
of  the  Insurance  Regulations  refer  to 
§  545.25-1,  the  rule  for  Federal 
associations  also  may  have  an  adverse 
impact  on  mergers  involving  State- 
chartered  insured  institutions. 

To  remedy  this  problem,  the  Board  is 
amending  §  545.2^1  to  eliminate  the 
current  explicit  restrictions  on  the  length 
of  employment  contracts  that  may  be 
offered  to  the  officers  of  Federal 
associations.  In  its  view,  the  terms  and 
conditions  of  employment  contracts 
should  primarily  be  a  matter  of  business 
judgment  of  the  board  of  directors. 
Potential  abuses  of  employment 
contracts,  such  as  sales  of  control  in 
mergers  or  unwarranted  depletion  of 
assets,  can  be  avoided  without  imposing 
speciffc  numerical  limits  on 
associations.  Many  of  the  necessary 
standards  are  already  contained  in  the 
regulations. 

Section  545.25-l(c)  requires  inclusion 
in  the  contract  of  clauses  allowing  the 
association  to  terminate  the  agreement 
at  any  time  or  when  the  officer  is 
suspended  or  removed  or  when  the 
association  is  in  default.  To  provide 
further  protection  to  the  Federal  Savings 
and  Loan  Insurance  Corporation  and 
prevent  obstacles  to  resolution  of 
supervisory  mergers,  the  Board  is 
amending  paragraph  (c)  by  adding 
another  required  clause  authorizing 
termination  of  future  employment 
contract  obligations  by  the  Corporation 
when  it  enters  into  an  assistance 
agreement  with  the  association  and  by 


the  Board  in  the  case  of  a  supervisory 
merger,  or  when  the  association  is 
determined  to  be  in  an  unsafe  or 
unsound  condition.  Exercise  of  the 
power  under  such  a  clause  will  only 
affect  the  officers'  right  to  continued 
employment  under  the  contract.  Such 
exercise  will  not  constitute  dismissal  of 
the  officer  nor  will  it  jeopardize  vested 
rights. 

Section  563.39  specifies  that  an 
employment  contract  may  be  deemed  an 
unsafe  or  unsound  practice  when  it 
either  may  lead  to  material  financial 
loss  or  damage  or  could  materially 
interfere  with  exercise  by  directors  of 
their  duty  or  discretion  with  respect  to 
employment  or  termination  of  officers. 

To  deter  other  possible  abuses,  the 
Board  is  revising  its  policy  statement  on 
mergers.  Insurance  Regulation  S  571.5,  to 
indicate  that  longer-term  employment 
contracts  may  raise  questions  as  to  sale 
of  control  of  the  disappearing 
association  and  will  be  scrutinized 
carefully.  The  Board  is  also  amending 
the  merger  approval  delegation  to  the 
Principal  Supervisory  Agent  in 
S  §  546.2(h)  and  563.22(e)  to  require  that 
any  merger  involving  an  employment 
contract  with  a  term  greater  than  five 
years  must  be  submitted  to  the  Board. 

The  Board  is  also  taking  this 
opportunity  to  conform  the  wording  of 
present  paragraph  (c)  of  §  545.25-1  with 
other  recent  changes  in  the  Insurance 
Regulations. 

B.  Boards  of  Directors  of  Resulting 
Associations 

Under  the  Board’s  Policy  Statement  on 
mergers  of  insured  institutions,  a 
surviving  Federal  association  may 
temporarily  expand  its  board  of 
directors  to  as  many  as  25  members  to 
accommodate  directors  of  the 
disappearing  association.  See  12  CFR 
§  571.5(d)(1).  The  surviving  Federal 
association  is  then  required  to  leave 
subsequent  vacancies  unfflled  until  the 
board  is  reduced  to  15  directors  as 
allowed  by  current  charters.  The  Board 
is  of  the  view  that  the  current  method  of 
reducing  the  size  of  a  surviving  Federal 
association’s  board  is  unsatisfactory. 
The  prohibition  against  fflling  vacancies 
can  arbitrarily  cause  the  association  to 
lose  the  services  of  its  most  valued 
directors.  The  Board  revises  the  rule  on 
reducing  the  number  of  directors  to 
allow  merging  associations  to  determine 
for  themselves  how  the  appropriate 
number  of  directors  will  be  achieved. 
The  only  requirement  will  be  that  the 
board  must  be  within  the  limitations  of 
the  surviving  association’s  charter  and 
by-laws  within  three  years.  Until  that 
time,  the  number  of  directors  may  be  no 
greater  than  the  total  number  of 


directors  on  the  boards  of  both 
associations  on  the  date  of  their 
respective  approvals  of  the  plan  of 
merger. 

C  Increase  in  the  Maximum  Number  of 
Directors 

Under  current  charters,  mutual 
Federal  associations  may  have  between 
five  and  Fifteen  directors.  It  is  the 
Board’s  view  that  Federal  associations 
should  have  the  option  of  increasing  the 
size  of  their  boards.  The  new  twenty- 
five  director  limit  is  generally  consistent 
with  state  and  Federal  laws  regarding 
the  number  of  directors  allowed  to  other 
financial  institutions.  To  implement  this 
position,  the  Board  is  authorizing  an 
addition  to  the  list  of  pre-approved 
charter  amendments  to  enable  Federal 
associations  to  increase  their  number  of 
directors  to  twenty-five. 

The  Board  finds  that:  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11, 
because  immediate  implementation 
serves  the  public  interest  by  relaxing 
regulatory  restrictions  that  may  impede 
mergers  involving  Federal  associations. 
In  order  to  allow  Federal  associations 
time  to  conform  agreements  and 
contracts  to  these  rules,  the  effective 
date  of  the  regulations  will  be  delayed 
until  February  27, 1981. 

Accordingly,  the  Board  hereby 
amends  Parts  544  and  545  of  Subchapter 
C  and  Part  571  of  Subchapter  D  of 
Chapter  V,  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  544— CHARTER  AND  BY-LAWS 

1.  Amend  §  544.2  by  adding  a  new 
paragraph  (g),  to  read  as  follows: 

§  544.2  Amendment  of  charter. 

«  *  *  *  « 

(g)  Revise  the  first  sentence  of  Section 
5  to  read: 

The  association  shall  be  under  the 
direction  of  a  board  of  directors  of  at 
least  5  but  not  more  than  25,  as  fixed  in 
the  association’s  by-laws  except  that  the 
number  of  directors  may  be  increased  to 
a  number  greater  than  25  with  the 
approval  of  the  Federal  Home  Loan 
Bank  Board  as  part  of  a  merger 
agreement 

PART  545— OPERATIONS 

§545.25-1  [Amended] 

2.  Delete  paragraph  (b)  of  §  545.25-1 
[Employment  contracts.) 

3.  In  subparagraph  (c)(3)  of  §  545.25-1, 
eliminate  the  phrase  “5^.4  or  §  566.5  of 
this  chapter,”  and  replace  with  "Section 
5(d)(4)(c)  or  Section  5(d)(5)(A)  of  the 
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Home  Owners'  Loan  Act,  12  U.S.C. 
1464(d)(4)(C)  and  (dHSKA).". 

4.  In  subparagraph  (c)(4)  of  |  545.25-1. 
eliminate  the  phrase  “S  566.3  or  (  S66Ji 
of  this  chapter,"  and  insert  in  its  place 
“Section  5(d)(4)(D)  or  Section  5(dK5)(A) 
of  the  Home  Owners'  Loan  Act,  12 
U.S.C.  1464(d)(4)(D)  and  (dl(5)(A).". 

5.  Redesignate  paragraph  (c)  of 

f  545.25-1  as  paragra^  (b),  and  add  a 
new  subparagraph  (6)  to  read  as  follows: 

9  54S.2S-1  Employntant  contracts. 

•  #  *  «  * 

(b)  Required  provi$iong. 

•  •  *  •  • 

(6)  All  obligations  under  the  contract 
may  be  terminated:  (i)  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  at  the  time  the  Corporation 
enters  into  ah  agreement  to  provide 
assistance  to  or  on  behalf  of  the 
association  under  the  authority 
contained  in  9  406(f)  of  the  National 
Housing  Act:  and  (ii)  by  the  Federal 
Home  Loan  Bank  Board  at  the  time  the 
Board  approves  a  supervisory  merger  to 
resolve  problems  related  to  operation  of 
the  association  or  when  the  association 
is  determined  by  the  Board  to  be  in  an 
unsafe  or  unsound  condition.  Any  rights 
of  the  parties  that  have  already  vested, 
however,  shall  not  be  affected  by  such 
action. 

*  •  •  «  * 

PART  546— MERGER.  DISSOLUTION. 
REORGANIZATION.  AND 
CONVERSION 

6.  Amend  §  565.2(h)  by  deleting  the 
word  “and"  from  subparagraph  (11),  by 
redesignating  subparagraph  (12)  as  (13), 
and  by  adding  a  new  subparagraph  (12) 
to  read  as  follows: 

9  546.2  Procedure;  effective  date. 

*  •  «  *  • 

(b)*  *  * 

(12)  No  employment  contract  o^ered 
to  an  officer  of  the  disappearing 
association  exceeds  5  years  in  length: 
and 

«  *  *  •  • 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

7.  Amend  paragraph  (e)  of  §  56.22  by 
deleting  the  word  “and”  from 
subparagraph  (11);  by  redesignating 
subparagraph  (12)  as  subparagraph  (13); 
and  by  adding  a  new  subparagraph  (12) 
to  read  as  follows: 

9  563.22  Mergers,  consolidations,  or 
purchase  of  bulk  assets. 

«  *  *  *  • 

(e)  *  *  * 


(12)  No  employment  contract  offered 
to  an  officer  of  the  disappearing 
association  exceeds  5  years  in  length. 

•  •  *  •  • 

PART  571— STATEMENTS  OF  POLICY 

8.  Amend  9  571.5(d)(1)  to  read  as 
follows: 

9  571.5  Mergers. 

***** 

(d)  Managerial  and  financial  aupecla. 
(1)  Managerial  aspects.  The  Board's 
primary  requirement  it  that  the  resulting 
institution  have  the  managerial  and 
financial  resources  to  operate 
successfully.  The  experience  and  the 
performance  record  of  the  persons  to  be 
in  control  or  in  key  managerial  positions 
will  be  evaluated  as  to  the  probability  of 
sound  operation  of  the  resulting 
institutioa  If  the  merger  agreement 
provides  for  a  temporary  increase  in  the 
board  of  directors  of  a  surviving  Federal 
association  to  a  number  in  excess  of 
that  permitted  by  the  association's 
charter,  the  Board  will  deem  such 
merger-agreement  provision  to  be  an 
application  for  an  appropriate  charter 
amendmenL  The  maidmum  number  of 
directors,  however,  may  not  exceed  a 
number  equal  to  the  total  number  of 
directors  on  the  boards  of  the  involved 
associations  on  the  date  on  which  each 
association  adopted  the  plan  of  merger, 
and  the  number  of  directors  must  be 
reduced  within  three  years  to  not  more 
than  25. 

***** 

10.  Amend  §  571.5(e)(4)  by  adding  the 
following  at  the  end  thereof: 

***** 

(e)  Factors  relating  to  fairness  and 
disclosure  of  the  plan. 

***** 

[4]  Employment  contracts.  *  *  * 

Since  an  employment  contract  with  an 
officer  of  the  disappearing  association 
for  an  excessive  term  of  years  may 
constitute  a  sale  of  control,  the  Board 
will  carefully  scrutinize  longer  term 
employment  contracts  to  ensure  that  this 
is  not  the  ei^ect  or  the  purpose  of  the 
contract.  Associations  should  be  able  to 
demonstrate  that  longer  term 
employment  contracts  have  a 
reasonable  business  purpose. 

(Section  5  of  the  Home  Owners'  Loan  Act.  12 
U.S.C.  1464:  Sections  402,  403,  and  407  of  the* 
National  Housing  Act,  12  U.S.C  172S,  1726,  & 
1730;  Reorg.  Plan  No.  3  of  1947,  3  CFR 1071 
(1943-48  Compilation)) 


By  the  Federal  Hone  Loan  Bank  Board 

Robert  D.  Linder, 

Acting  Secretary. 

|FR  Doc.  Bl-3494  nt*d  ess  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  741 

[IRP8  80-12] 

Statement  of  Interpretation  and  PoHcy: 
Verification  of  Member  Account* 

agency:  National  Credit  Union 
Administration. 

ACTION:  Statement  of  interpretation  and 
policy. 

summary:  This  document  permits  the 
use  of  statistical  sampling  in  satisfaction 
of  the  requirements  of  Section  115  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1761d)  and  9  741.2  of  the  National  Credit 
Union  Administration  Rules  and 
Regulations  relating  to  the  veriBcation 
of  members'  accounts. 

EFFECTIVE  DATE:  December  24. 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harry  E.  Moore,  Staff  AccountanL 
Office  of  Examination  and  Insurance, 
telephone  number  (202)  357-1065. 

Text  of  Statement  of  Interpretation  and 
Policy  [IRPS  80-12J 

Section  115  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761d)  and  9  741.2 
of  the  National  Credit  Union 
Administration  Rules  and  Regulations 
(12  CFR  741.2)  state  in  part  that 
“•  *  *(tjhe  supervisory  committee  shall 
cause  the  passbooks  and  accounts  of  the 
members  to  be  verified  with  the  records 
of  the  treasurer  from  time  to  time,  and 
not  less  frequently  than  once  every  two 
years.” 

The  National  Credit  Union 
Administration  Board  interprets  these 
sections  to  allow  supervisory 
committees  of  Federal  credit  unions  and 
Federally  insured  state  chartered  credit 
unions  to  use  statistical  sampling  in 
carrying  out  this  required  verification 
activity.  The  statistical  sampling  must 
include  the  following  minimum 
standards: 

(1)  An  error  (occurrence)  rate  of  0.5 
percent  a  precision  level  of  1  percent 
and  a  confidence  level  of  95  percent 

(2)  A  random  method  of  selection  that 
will  consist  of  using: 
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(a)  Random  number  tables  without 
replacement; 

(b)  Random  number  generators; 

(c)  Systematic  selection;  or 

(d)  Cluster  selection;  and 

(3)  The  following  statistical 
measurement  methods: 

(a)  Estimation  Sampling  For 
Attributes;  or 

(b)  Discovery  Sampling;  and 

(4)  The  use  of  positive  veriHcations 
(those  requiring  a  reply]  where  adequate 
internal  controls  are  not  maintained  and 
for  such  accounts  as  those  having  no 
activity  for  a  year  or  more,  deceased 
members’  accounts,  large  balance 
accounts,  or  those  having  unusual 
activity. 

A  veriRcation  of  "alt'  members’ 
accounts  will  always  be  performed  if  the 
statistical  sampling  discloses  Hcitious  or 
unauthorized  transactions  within  the 
sample  or  where  the  subsidiary  records 
do  not  agree  with  the  General  Ledger 
control  accounts  by  a  material  amount 

When  a  certified  public  accounting 
firm  is  engaged  by  the  supervisory 
committee  to  perform  a  verification  of 
members’  accounts,  it  may  use  whatever 
method  of  random  statistical  sampling  it 
deems  appropriate,  which  is  consistent 
with  generally  accepted  auditing 
standards  (GAAS)  of  the  American 
Institute  of  Certified  Public  Accountants. 
The  veriRcation  activity  must  be  a  part 
of  an  audit  that  will  result  in  the 
issuance  of  an  audit  report  expressing 
an  opinion  on  the  Rnancial  statements. 
The  opinion  must  be  unqualiRed  with 
respect  to  members’  accounts. 
Otherwise,  the  certiRed  public 
accounting  Rrm  will  be  subject  to  the 
above  minimum  standards. 

Records  of  those  accounts  that  were 
veriRed,  using  either  statistical  sampling 
or  a  veriRcation  of  all  members’ 
accounts  will  be  maintained.  In  regard 
to  the  use  of  statistical  sampling,  the 
record  will  include  a  detailed 
explanation  as  to  which  sampling 
method  was  used,  the  random  number 
that  was  used  to  determine  the  starting 
point,  the  method  of  selection  including 
the  interval  used,  if  applicable,  the 
precision  level,  the  conRdence  level  and 
the  occurrence  (error)  rate  that  was 
used.  These  records  will  be  retained 
until  the  supervisory  committee’s  next 
veriRcation  of  members’  accounts  is 
completed.  If  these  minimum  standards 
and  procedures  are  not  adhered  to,  it 
may  be  interpreted  as  a  violation  of 
Section  115  of  the  Act  or  the  National 


Credit  Union  Administration  Rules  and 
Regulations,  §  741.2. 

Roaemary  Brady, 

Secretary,  NCUA  Board. 

January  21, 1981. 

(Fit  Doc.  n-30S4  Filed  1-29-81;  B:4S  ani| 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  205 
(Regulation  E;  Docket  No.  R-0326) 

Electronic  Fund  Transfers; 

Exemptions;  Correction 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction  of  Rnal  rule. 

summary:  This  document  corrects  the 
regulatory  language  of  §  205.3(d)(3)  in 
FR  Doc.  81-1146  appearing  at  page  2972 
in  the  issue  of  Tuesday,  January  13, 

1981,  relating  to  electronic  fund  transfers 
and  exemptions. 

EFFECTIVE  DATE:  January  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Marie  Bray,  Staff  Assistant, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-3378). 

In  FR  Doc.  81-1146  appearing  at  page 
2974  in  the  issue  of  Tuesday,  January  13, 
1981, 1st  column,  §  205.3(d)(3)  should 
read: 

(3)  From  a  consumer’s  account  to  an 
account  of  the  Rnancial  institution,  such 
as  a  loan  payment:  **  or 

***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1981. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  81-3S49  Piled  1-29-81:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[Revision  2— Amendment  171 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Office; 
Correction 

AGENCY:  Small  Business  Administration. 
action:  Correction  of  Rnal  rule. 

SUMMARY:  This  document  corrects  a 
Rnal  rule  published  in  the  Federal 
Register  on  October  15, 1980  (45  FR 
68385]  concerning  delegation  of 
authority  to  Branch  Managers  and 
Assistant  Branch  Managers  for  Finance 


and  Investment  in  the  El  Paso  and 
Corpus  Christi  Branch  ORices  to 
conduct  program  activities  in  the  Reid 
ofRces. 

DATES:  Elective  October  15, 1980. 

FOR  FURTHER  INFORMAIION  CONTACT: 

Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  L  St.,  N.W.,  Washington,  D.C.  20416 
(202)  653-6703. 

In  FR  Doc.  80-32042  appearing  at  page 
68387  in  the  issue  for  Wednesday, 
October  15, 1980,  under  §  101.3-2  the 
following  corrections  are  made: 

1.  Item  number  13  is  corrected  to  read 
as  follows: 

“13.  Part  II,  Section  A,  paragraph 
la(l)(i]  and  la(2)(i)  are  revised  as 
follows:.’’ 

2.  Item  number  14  is  corrected  by 
removing  the  brackets  from  references 
to  paragraphs  h  thru  I  in  the  amending 
instructions  and  from  the  codiRed  text 
in  the  table  under  paragraph  2. 

Additionally,  item  number  14  is 
corrected  by  changing  the  columnar 
headings  “Approve”  and  “Decline"  to 
read  “Home  Loans"  and  “Business 
Loans”  respectively. 

3.  Item  number  15  is  corrected  by 
removing  the  brackets  from  references 
to  paragraphs  h  thru  I  in  the  amending 
instructions  and  from  the  paragraphs  h 
thru  1  in  the  codiRed  text  under 
paragraph  3  and  by  adding  a  period 
after  each  paragraph  designation. 

4.  Item  number  16  is  corrected  by 
removing  the  brackets  from  references 
to  paragraphs  h  thru  1  in  the  amending 
instructions  and  from  the  paragraphs  h 
thru  1  in  the  codiRed  text  under 
paragraph  4  and  by  adding  a  period 
after  each  paragraph  designation. 

5.  Item  number  17  is  corrected  by 
removing  the  brackets  from  references 
to  paragraph  5  in  the  amending 
instructions  and  from  the  codiRed  text 
under  paragraph  5  and  adding  a  period 
after  the  paragraph  designation. 

6.  Item  number  20  is  corrected  as 
follows: 

“Part  II,  Section  A,  paragraph  8a.  (9)  is 
revised  as  follows” 

7.  Item  number  22  is  corrected  as 
follows:  “Part  II,  Section  B,  paragraph 
2a,  and  2b  are  amended  by  adding 
paragraphs  (16)  and  (17);  paragraph  2c  is 
amended  by  adding  paragraphs  (12)  and 
(13).’’  CodiRed  text  under  paragraph  2c 
is  corrected  to  read  paragraphs  (12)  and 
(13)  in  lieu  of  (16)  and  (17),  respectively. 

Dated:  January  16, 1981. 

Oleta  F.  Waugh, 

Federal  Register  Liaison  Officer. 

|FR  Doc.  81-3464  Filed  1-29-81;  8:45  am] 

BUaJNG  CODE  8025-01-M 


Federal  Register  /  Vol.  46,  No.  20  /  Friday.  January  30,  1981  /  Rules  and  Regulations 


9921 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

{Docket  No.  RMTS-re  (Toxas-3);  Order  No. 
125] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Cisco  Sandstone 
Formation 

agency:  Federal  Energy  Regulatory 

Commission. 

achon:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Cisco  Sandstone  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d), 

EFFECTIVE  DATE:  January  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  John 
Bassett,  (202)  357-858g/Ting  Chin,  (202) 
357-8595, 

SUPPLEMENTARY  INFORMATION: 

Issued:  January  23, 1981. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Cisco  Sandstone  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  October  24, 1980,  (45  FR 
71587,  October  29, 1980),’  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  $  271.703(c),  that  the 
Cisco  Sandstone  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas  and  the 
commenters  supports  Texas'  assertion 
that  the  Cisco  ^ndstone  Formation 
meets  the  guidelines  contained  in 


'  Comments  were  invited  and  two  were  received. 
No  party  requested  a  hearing  in  the  matter,  and  no 
hearing  was  held. 


§  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  established  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  I  7101  et  seq.;  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  I  3301-3432;  Administrative 
Procedure  Act  S  U.S.C.  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I.  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  23, 1981. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (12)  to  read  as 
follows: 

§  271.703  Tight  formations. 

«  «  •  *  • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

it  »  it 

(2)  The  Mancos  "B” Formation  in 
Colorado.  *  *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  •  *  * 

(4)  The  Mesaverde  Formation  in 
Wyoming.  *  *  * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancos  “B" Formation  in 
Colorado.  *  *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  *  *  * 

(8)  The  Mesaverde  Formation  in 
Colorado.  *  *  • 

(9)  The  Mancos  Formation  to  the  base 

of  the  Mancos  “B"  Zone  in  Colorado. 

*  *  * 

{\0)  The  Canyon  Sandstone  Formation 
in  Texas.  *  *  * 

(11)  The  Wattenberg  /  Sand 
Formation  in  Colorado.  *  *  * 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  RM79-76  (Texa8-3) 

(i)  Delineation  of  formation.  The  Cisco 
Sandstone  Formation  is  found  in  Reagan 
County.  Texas. 


(ii)  Depth.  The  top  of  the  Cisco 
Sandstone  Formation  is  located  at  an 
approximate  depth  of  8,260  feet,  with  an 
approximate  thickness  of  28  feet. 

|FR  Doc.  81-3304  Filed  1-28-81;  8:48  ami 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Colorado-1);  Order 
No.  124] 

High-Cost  Gat  Produced  From  Tight 
Formations;  Wattenberg  J  Sand 
Formation 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts,  with  certain 
modifications,  the  recommendation  of 
the  Colorado  Oil  and  Gas  Conservation 
Commission  that  the  Wattenberg  J  Sand 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
effective  date:  January  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8559. 

SUPPLEMENTARY  INFORMATION: 

Issued  January  23, 1981. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Wattenberg  J  Sand  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  on  September  23, 1980,  (45  FR 
65608,  October  3, 1980),'  based  on  a 
recommendation  by  the  Colorado  Gas 
Conservation  Commission  (Colorado) 
that  the  Wattenberg  J  Sand  Formation 
should  be  designated  as  a  tight 
formation  in  accordance  with 
§  271.703(c). 


'  Comments  were  invited  and  received.  No  party 
requested  a  hearing  in  this  matter,  and  no  hearing 
was  held. 
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Evidence  submitted  by  Colorado  and 
the  commenters  supports  Colorado’s 
assertion  that  the  Wattenberg  J  Sand 
Formation  meets  the  guidelines . 
contained  in  §  271.703(c)(2).  The 
Commission  generally  adopts  the 
Colorado  recommendation,  with  the 
modiflcation  discussed  below. 

In  the  Preamble  to  the  Interim  Rule  in 
Docket  No.  RM79-6,  issued  on  February 
20, 1980,  which  promulgated  the  tight 
formation  designation  procedures,  the 
Commission  expressed  its  policy  of 
excluding  from  designated  tight 
formations  any  areas  which  had  been 
substantially  developed  by  inFill  drilling. 
The  Commission  stated  that: 

While  new  inOU  wells  are  not  excluded 
from  qualification  under  this  rule, 
jurisdictional  agencies  should  be  sensitive  to 
the  fact  that  some  portions  of  tight  formations 
have  been  developed  to  such  an  extent  as  to 
indicate  that  the  incentive  maximum  lawful 
price  is  not  necessary  to  encourage  full 
production  of  the  formation.  If  the  agency  has 
information  which  indicates  such  portions 
can  be  developed  without  the  incentive  price, 
such  portions  should  be  excluded  from  the 
jurisdictional  agency's  recommendation. 
(Memeo,  p.  27.) 

On  )une  27, 1980  the  Office  of  General 
Counsel  issued  a  letter  of 
interpretation  *  regarding  the 
signiHcance  of  this  discussion  to  the 
Interim  Rule.  According  to  that 
interpretation,  under  the  Interim  Rule,  if 
a  jurisdictional  agency  had  information 
which  in  its  judgment  indicated  that  a 
portion  of  a  formation,  which  was  being 
developed  pursuant  to  an  infill  drilling 
program,  could  be  developed  without 
the  tight  formation  incentive  price,  such 
portion  should  be  excluded  from  the 
recommendation.  In  issuing  the  Final 
Rule  the  Commission  clarified  the 
uncertainty  that  had  been  created  under 
the  Interim  Rule  by  adding  a  guideline 
specifically  dealing  with  formations  or 
portions  of  formations  that  are  currently 
being  developed  by  infill  drilling 
programs.  This  guideline  is  contained  in 
S  271.703(c)(2)(i)(D)  of  the  final 
regulations  and  provides  that: 

(D)  If  the  formation  or  any  portion  thereof 
was  authorized  to  be  developed  by  infill 
drilling  prior  to  the  date  of  recommendation 
and  the  jurisdictional  agency  has  information 
which  in  its  judgment  indicates  that  such 
formation  or  portion  subject  to  infill  drilling 
can  be  developed  absent  the  incentive  price 
established  in  paragraph  (a)  of  this  section 
then  the  jurisdictional  agency  shall  not 
include  such  formation  or  portion  thereof  in 
its  recommendation. 


’Letter  from  Robert  R.  Nordhaus,  General 
Counsel,  to  John  Soule  (june  27, 1980),  sent  to  all 
jurisdictional  agencies  on  same  date  by  letter  from 
Howard  Kilchrist.  Director,  Division  of  NCPA 
Compliance. 


In  its  review  of  the  recommendation, 
the  Commission  found  that  Colorado 
submitted  information  in  this  docket  and 
in  a  separate  docket,  indicating  that 
certain  areas  within  the  recommended 
formation  had  been  authoriud  to  be 
developed  by  infill  drilling  prior  to  the 
date  the  recommendation  was  made, 
and  that  certain  areas  within  the  infill 
area  can  be  developed  without  the 
incentive  price.*  Accordingly,  pursuant 
to  the  Interim  and  the  Final  Rules,  the 
Commission  has  excluded  these  areas 
from  the  area  to  be  designated  as  a  tight 
formation  in  the  Commission's 
regulations.  The  excluded  areas  Include 
only  those  developed  320-acre  drilling 
units  for  which  the  infill  drilling  order 
authorized  the  drilling  of  additional 
wells.  The  excluded  areas  do  not 
include  those  drilling  units  covered  by 
the  infill  order,  in  which  wells  were  not 
completed  for  production  in  the 
Wattenberg )  Sand  at  the  time  the  infill 
order  was  issued.  Colorado's 
recommendation,  as  modified,  (see 
Appendix),  satisfies  the  guidelines  for 
designation  as  a  tight  formation  in 
§  271.703(c)  of  the  Commission's 
regulations.  The  Commission  amends 
§  271.703(d)  to  include  the  Wattenberg ) 
Sand  Formation  as  a  designated  tight 
formation.  This  limited  exclusion  is 
consistent  with  statements  of  Colorado 
and  Amoco  Production  Co.,  in  the 
record,  to  the  efiect  that  the  available 
economic  data  may  not  be  directly 
applicable  to  the  entire  Wattenberg  ) 
Sand  area  covered  in  the  infill  drilling 
order.  The  exclusion  further  comports 
with  the  language  in  the  Preamble  to 
Order  No.  99,  that  infill  drilling  does  not 
include  drilling  activity  where  the 
original  units  had  not  been  drilled  prior 
to  the  adoption  of  the  rules  which 
permitted  drilling  additional  wells  on 
the  original  units.  The  exclusion  does 
not  preclude  future  consideration  of 
these  areas  as  tight  formations,  if 
information  and  economic  data  become 
available  which  show  that  all  or  part  of 
the  excluded  area  would  not  be 
developed  absent  the  incentive  price 
under  section  107(c)(5). 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  new  natural  gas  supplies  be 


*  Colorado  issued  an  Infill  Drilling  Order  covering 
portions  of  the  Wattenberg  |  Sand  Formatkm.  in 
Colorado  Oil  and  Cas  Conservation  Commission's 
Order  No.  232-20.  In  the  hearing  and  testimony 
related  to  Order  No.  232-20.  information  presented 
show  that  portions  of  the  Wattenberg  I  Sand  svere 
economical  to  develop  without  the  incentive  price 
allowed  under  section  107{c)(5).  This  information 
was  submitted  to  the  Commission  in  Docket  No. 
RM79-3.  as  part  of  Colorado's  appHcalkm  fw 
approval  of  alternative  filing  requirements  under 
i  274.207  of  the  Commission's  regulations. 


developed  on  an  expedited  basis,  and 
therefore  that  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  creates  good  cause  to 
waive  the  thirty  day  publication  period. 

(Departmsnt  of  Energy  Organization  Act,  42 
U.8.C  1 7101  et  ieq.:  Natural  Cas  Policy  Act 
of  1978, 15  U.S.a  if  3301-3432; 

Administrative  Procedure  Act,  15  U.S.C. 

1553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  1.  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  23. 1981. 

By  the  Commission. 

Lois  D.  CasheU, 

Acting  Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (11)  to  read  as 
follows: 

1271.703  Tight  formations. 

•  •  •  •  • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

*  *  * 

(2)  The  Mancos  “B"  Formation  in 
Colorado.  *  *  • 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 

(4)  The  Mesaverde  Formation  in 
Wyoming.  •  •  * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancos  “B"  Formation  in 
Colorado.  *  *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  *  *  * 

(8)  The  Mesaverde  Formation  in 
Colorado.  *  *  * 

(9)  The  Mancos  Formation  to  the  base 

of  the  Mancos  "B"  Zone  in  Colorado. 

*  *  * 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  *  *  * 

(11)  The  Wattenberg  J  Sand 
Formation  in  Colorado.  RM79-76 
(Colorado-1) 

(i)  Delineation  of  formation.  The 
Wattenberg  J  Formation  is  located  north 
and  east  of  Denver,  Colorado  on  the 
western  flank  of  the  Denver-Julesberg  ' 
Basin,  underlying  approximately  702,000 
acres  of  land  in  Boulder,  Adams, 

Larimer  and  Weld  Counties,  Colorado. 

(ii)  Depth.  The  Wattenberg  J 
Formation  ranges  from  a  depth  of  7,600 
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feet  to  8,400  feet.  The  average  depth  is 
approximately  8,000  feet 
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18  CFR  Part  271 

CDocket  No.  RM78-76  (Texas-4);  Order  No. 
1261 

High>Cost  Gas  Produced  From  Tight 
Formations;  Vicksburg  UV  Formation 

AQENCV:  Federal  Energy  Regulatory 

Commission. 

action:  Pinal  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(S)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  Jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Vicksburg  UV  Formation  be 
designated  as  a  tight  formation  under 
§  271,703(d). 

EFFECTIVE  DATE:  January  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-6307,  or  John 
Bassett,  (202)  357-6589/Ting  Chin,  (202) 
357-8595. 

SUPPLEMENTARY  INFORMATION: 

Issued:  January  23. 1981. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Vicksburg  UV  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
On*R.  issued  October  24, 1980,  (45  FR 
71589,  October  29, 1980),*  based  on  a 
reconunendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  S  271.703(c).  that  the 
Vicksburg  UV  Formation  be  designated 
as  a  tight  formation. 

Evidence  submitted  by  Texas  and  the 
commenters  supports  Texas'  assertion 
that  the  Vicksburg  UV  Formation  meets 


'  CommenU  were  invited  and  two  were  received. 
No  party  requested  a  hearing  in  this  matter,  and  no 
hearing  was  heid. 


the  guidelines  contained  in 
S  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
elective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  established  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  AcL  42 
U.S.C  i  7101  at  $eq.:  Natural  Gas  Policy  Act 
of  1978, 15  U.8.C.  i  3301-3432;  Administrative 
Procedure  AcL  5  U.S.C  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Title  16,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  23, 1981. 

Lois  D.  CasheU, 

Acting  Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (13)  to  read  as 
follows: 

S  271.703  Tight  formatlona. 

•  «  *  *  * 

(d)  Designated  tight  farmations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  ofRcial  Hie  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  offlcial  Hies  of 
the  Jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

•  *  • 

(2)  The  Mancos  “B” Formation  in 
Colorado.  *  •  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 

(4)  The  Mesaverde  Formation  in 
Wyoming.  *  *  * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancos  “B"  Formation  in 
Colorado.  •  •  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  •  *  * 

(8)  The  Mesaverde  Formation  in 
Colorado.  *  *  * 

(9)  The  Mancos  Formation  to  the  base 

of  the  Mancos  "B"  Zone  in  Colorado. 

*  *  * 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  *  *  * 

(11)  The  Wattenberg  f  Sand 
Formation  in  Colorado.  *  *  * 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  *  *  * 

(13)  The  Vicksburg  UV  Formation  in 
Texas.  RM79-76  (Texas-4) 


(1)  Delineatian  of  formation.  The 
Vicksburg  UV  Formation  is  found  in 
Hidalgo  County.  Texas. 

(ii)  Depth.  The  top  of  the  Vicksburg 
UV  Formation  is  located  at  an 
approximate  depth  of  12,304  feet  with  an 
approximate  thickness  of  1,155  feet. 

(FR  Doc.  81-3S0S  Filml  l-2B-at:  ■;«S  ■m| 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Texae-S)  (Order  No. 
127)1 

High-Cost  Gas  Produced  from  Tight 
Formations:  Vicksburg  Y  Formation 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
S  271.703).  This  rule  established 
procedures  for  Jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Vicksburg  Y  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

EFFECTIVE  DATE:  January  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  John 
Bassett.  (202)  357-8389/Ting  Chin.  (202) 
357-8595. 

SUPPLEMENTARY  INFORMATION: 

Issued;  January  23, 1981. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Vicksburg  Y  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
OPPR,  issued  October  24. 1980,  (45  FR 
71589,  October  29, 1980),*  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703(c),  that  the 


'  Comments  were  invited  and  two  were  received. 
No  party  requested  a  hearing  in  this  matter,  and  no 
hearing  was  held. 
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Vicksburg  Y  Formation  be  designated  as 
a  tight  formation. 

Evidence  submitted  by  Texas  and  the 
commenters  supports  Texas'  assertion 
that  the  Vicksburg  Y  Formation  meets 
the  guidelines  contained  in 
S  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  established  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  §  7101  et  seq.;  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  §  331-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553] 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  1,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  23, 1981. 

\By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

Section  271.703  is  amended  by  adding 
new  subparagraph  (d)(14)  to  read  as 
follows: 

9271.703  Tight  formations. 
***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  ffle  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in 
Texas.  •  •  * 

(2)  The  Mancos  "B"  Formation  in 
Colorado.  •  •  • 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 

(4)  The  Mesaverde  Formation  in 
Wyoming.  *  *  * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  *  *  . 

(6)  The  Mancos  “B”  Formation  in 
Colorado.  *  *  • 

(7)  The  Fort  Union  Formation  in 
Colorado.  •  *  * 

(8)  The  Mesaverde  Formation  in 
Colorado.  *  *  • 

(9)  The  Mancos  Formation  to  the  base 
of  the  Mancos  "B”  Zone  in 
Colorado.  *  *  * 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  *  •  * 


(11)  The  Wattenberg  J  Sand 
Formation  in  Colorado.  *  *  * 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  •  *  * 

(13)  The  Vicksburg  UV  Formation  in 
Texas.  *  *  ' 

(14)  The  Vicksburg  Y  Formation  in 
Texas.  RM79-76  (Texas-5) 

(i)  Delineation  for  formation.  The 
Vicksburg  Y  Formation  ir  found  in 
Hidalgo  ^unty,  Texas. 

(ii)  Depth.  The  top  of  the  Vicksbi^  Y 
Formation  in  the  McAllen  Ranch  Field  is 
located  at  an  approximate  depth  of 
13,595  feet  in  the  north  and  13,244  feet  in 
the  south  and  ranges  in  thickness  from 
approximately  1,955  feet  in  the  north  to 
1,717  feet  in  the  south. 

(FR  Doc  81-3506  FIbd  I-2S-81;  &45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  131 
(Docket  No.  77N-01431 

Culturad  and  Acidified  Milks,  Cultured 
and  Acidified  Buttermilks,  Yogurts, 
and  Eggnog;  Standards  of  Identity 

agency:  Food  and  Drug  Administration. . 
action:  Final  rule. 

summary:  This  document  establishes 
standards  of  identity  for  cultured  milk, 
cultured  lowfat  mill^  acidified  milk, 
acidified  lowfat  milk,  yogurt,  lowfat 
yogurt,  nonfat  yogurt,  and  eggnog. 
Second,  it  renames  the  proposed 
standards  for  cultured  buttermilk  and 
acidified  buttermilk  as  cultiu«d  skim 
milk  and  acidified  skim  milk, 
respectively.  Finally,  it  incorporates  - 
provisions  for  buttermilk,  lowfat 
buttermilk,  and  skim  milk  buttermilk 
into  the  appropriate  cultured  and 
acidified  product  standards.  The  yogurt 
standards  established  by  this  rule  are 
based  on  consideration  of  the 
international  standards  for  these  foods 
developed  by  the  Codex  Alimentarius 
Commission.  The  purpose  of  this  action 
is  to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  to 
facilitate  international  trade. 

DATES:  Effective  July  1, 1983  for  all 
affected  products  initially' introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date;  voluntary  compliance  beginning 
March  31, 1981;  objections  by  March  2, 
1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 


Food  and  Drug  Administration,  Rm.  4- 
62,  5800  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Eugene  T.  McCarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
issued  a  proposal  in  the  Federal  Register 
of  June  10, 1977  (42  FR  29919)  to 
establish  stand^s  of  identity  for 
cultured  buttermilk,  acidified  buttermilk, 
yogurt,  lowfat  yogurt,  nonfat  yogurt, 
cultured  milk,  cultured  lowfat  milk, 
acidified  milk,  acidified  lowfat  milk,  and 
eggnog.  The  purpose  of  the  proposed 
action  was  to  standardize  the 
composition  and  names  of  these 
nonstandardized  foods  which  would,  in 
turn,  make  informed  consumer  choices 
and  interstate  sale  of  the  products 
easier.  Interested  persons  had  until 
October  10, 1977  to  comment 

In  the  preamble  to  the  proposal  FDA 
stated  that  informal  consideration  was 
being  given  to  the  international  Codex 
Alimentarius  Commission  recommended 
standards  for  plain  and  plain  sweetened 
yogurt  (Codex  standard  No.  A-ll(a)) 
and  flavored  yogurt  (Codex  standaM 
No.  A-ll(b)).  At  that  time  only  standard 
A-ll(a)  had  been  made  final  and  sent  to 
governments  of  member  countries  for 
acceptance.  The  United  States,  as  a 
member  nation  of  the  Joint  Food  and 
Agriculture  Organization/World  Health 
O^anization  (FAO/WHO),  is  under 
treaty  obligation  to  consider  all 
recommended  international  Standards. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  full  acceptance,  target 
acceptance,  or  acceptance  with 
specified  deviations. 

Formal  consideration  of  these 
standards  for  acceptance  was  deferred 
until  standard  A-ll(b)  was  made  final. 
Since  publication  of  the  proposal, 
standard  A-ll(b)  has  been  made  final 
and  sent  to  governments  of  member 
countries  for  acceptance.  Since  no 
substantive  changes  were  made  to  the 
Codex  standard  A-ll(b)  between  the 
draft  and  final  versions,  the  agency 
believes  that  formal  consideration,  in 
essence,  has  been  given  to  the 
acceptance  of  both  of  the  Codex 
recommended  standards.  Each  of  the 
two  Codex  standards,  A-ll(a)  and  (b), 
is  included  in  this  document  for 
informational  purposes.  The  final 
regulations  establishing  standards  of 
identity  for  yoguii,  lowfat  yogurl  and 
nonfat  yogurt  include  both  changes  fivm 
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the  proposed  standards  based  on  the 
comments  received  and  provisions  of 
the  two  Codex  standards  (A-ll(a)  and 
(b))  which  are  being  adopted  with 
specified  deviations. 

Standard  for  Yoghurt  (Yogurt)  and 
Sweetened  Yoghurt  (Sweetened 
Yogurt)— (A-ll-(a)) 

1.  Definitions 

1.1  Yoghurt  is  a  coagulated  milk 
product  obtained  by  lactic  acid 
fermentation  through  the  action  of 
Lactobacillus  bulgaricus  and 
Streptococcus  thermophilus,  from  milk 
and  milk  products  as  listed  in  2.3  and 
with  or  without  those  listed  in  2.5.  The 
microorganisms  in  the  final  product 
must  be  viable  and  abundant. 

1.2  Sweetened  yoghurt  is  yoghurt  to 
which  one  or  more  sugars  only  have 
been  added. 

1.3  ‘Sugars'  mean  any  carbohydrate 
sweetening  matter. 

2.  Essential  Composition  and  Quality 
Factors 

2.1  Yoghurts 

2.1.1  Yoghurt 

Minimum  milkfat  content:  3.0%  m/m 
Minimum  milk  solids  non-fat  content 
8.2%  m/m 

2.1.2  Partially  skimmed  yoghurt 
Maximum  milkfat  content:  less  than 

3.0%  m/m 

Minimum  milkfat  content:  more  than 
0.5%  m/m 

Minimum  milk  solids  non-fat  content 
8.2%  m/m 

2.1.3  Skimmed  yoghurt 
Maximum  milkfat  content:  0.5%  m/m 
Minimum  milk  solids  non-fat  content 

8.2%  m/m 

2.2  Sweetened  yoghurts 
Yoghurt  partly  skimmed  yoghurt  and 

skimmed  yoghiul  complying  with  the 
requirements  of  sections  2.1.1  and  2.1.2 
and  2.1.3  respectively,  and  containing 
sugars.  The  compositional  requirements 
refer  to  the  milk  part  of  the  sweetened 
yoghurts. 

2.3  Essential  raw  materials 

— Pasteurized  milk  or  concentrated 
milk,  or 

— Pasteurized  partly  skimmed  milk  or 
concentrated  partly  skimmed  milk,  or 
— Pasteurized  skimmed  milk  or 
concentrated  skimmed  milk,  or 
— ^Pasteurized  cream,  or 
— fii.  mixture  of  two  or  more  of  these 
products. 

2.4  Essential  additions 

— Cultures  of  Lactobacillus  bulgaricus 
and  Streptococcus  thermophilus. 

2.5  Optional  additions 

— Milk  powder,  skimmed  milk 
powder,  unfermented  buttermilk, 
concentrated  whey,  whey  powder,  whey 


proteins,  whey  protein  concentrate, 
water-soluble  milk  proteins,  edible 
casein,  caseinates,  manufactured  from 
pasteurized  products. 

— Cultures  of  suitable  lactic  acid 
producing  bacteria  in  addition  to  those 
in  2^. 

— Sugars  (in  sweetened  yoghurt  only). 

3.  Food  Additives 

None. 

4.  Labelling 

In  addition  to  Sections  1,  2,  4  and  6  of 
the  General  Standard  for  the  Labelling 
of  Prepackaged  Foods  (Ref.  No.  CAC/RS 
1-1969)  the  following  speciHc  provisions 
apply: 

4.1  The  name  of  the  food 

The  name  of  the  product  shall  be 
Yoghurt,  or  Yogurt,  subject  to  the  follow 
provisions: 

4.1.1  Yoghurt  with  not  less  than  3.0% 
milkfat  content  should  be  designated  as 
yoghurt  unqualiHed. 

4.1.2  For  yoghurt  with  less  than  3.0% 
milkfat  but  with  more  than  0.5%  milkfat 
the  designatton  shall  include  partly 
skimmed,  low  fat  or  any  other  suitable 
qualifying  description.  Accompanying 
the  name  of  the  food  shall  be  a  milkfat 
statement  in  multiples  of  0.5%,  e.g.  1.0%, 
1.5%,  2.0%  etc.  whichever  is  closest  to 
the  actual  milkfat  content  of  the  yoghurt. 

4.1.3  For  yoghurt  with  less  than  0.5% 
m/m  milkfat  content  the  designation 
shall  include  skimmed  or  any  other 
suitable  qualifying  description. 

4.1.4  The  provisions  given  in  4.1.1, 

4.1.2  and  4.1.3  apply  also  to  yoghurt  to 
which  sugar  or  sugars  have  been  added 
in  accordance  with  section  2.2,  with  the 
proviso  that  the  designations  concerned 
shall  be  accompanied  by  the  term 
“Sweetened". 

4.1.5  Where  milk  other  than  cow’s 
milk  is  used  for  the  manufacture  of  the 
product  or  any  part  thereof,  a  word  or 
words  denoting  the  animal  or  animals 
from  which  the  milk  has  been  derived 
should  be  inserted  immediately  before 
or  after  the  designation  of  the  product 
except  that  no  such  insertion  need  be 
made  if  the  consumer  would  not  be 
misled  by  its  omission. 

4.2  List  of  ingredients 

A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending 
order  of  proportion. 

4.3  Net  contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  (“Syst^me 
International"  units)  or  avoirdupois  or 
both  systems  of  measurement  or  by 
volume  in  one  or  more  of  the  following 
systems  of  measurement:  metric 
(“Systdme  International”),  U.S.  or  British 
units  as  required  by  the  country  in 
which  the  product  is  sold. 


4.4  Name  and  address 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer  or  vendor,  shall  be  declared. 

4.5  Country  of  origin  (manufacture) 
The  country  of  manufacture  of  the 

food  shall  be  declared  except  that  foods 
sold  within  the  coimtry  of  manufacture 
need  not  declare  the  country  of 
manufachire. 

4.6  Date  marking 

There  shall  be  an  indication  in  clear 
of  the  date  of  production,  that  is,  the 
date  the  final  product  was  packaged  for 
final  sale  or  the  sell-by  date. 

Standard  for  Flavoured  Yoghurt  and 
Products  Heat-Treated  After 
Fermentation — (A-ll-(b)) 

1.  Scope 

This  standard  applies  to  flavoured 
yoghurt  and  the  products  heat-treated 
after  fermentation. 

2.  Definitions 

2.1  Flavoured  Yoghurt  is  a 
coagulated  milk  product  obtained  by 
lactic  acid  fermentation  through  the 
action  of  Lactobacillus  bulg.  and  Strep, 
thermophilus  from  milk  products  as 
listed  in  3.3.1,  to  which  have  been 
added,  flavouring  foods  or  other 
flavouring  ingredients  as  listed  in  3.3.2 
with  or  without  optional  ingredients. 

The  micro-organisms  in  the  final  product 
must  be  viable  and  abundant. 

2.2  Products  heat-treated  after 
fermentation  are  products  as  described 
under  2.1  which  have  been  submitted  to 
a  heat-treatment  after  fermentation. 
They  need  not  contain  viable  and 
abundant  micro-organisms. 

2.3  mean  any  carbohydrate 
sweetening  matter. 

3.  Essential  Composition  and  Quality 
Factors . 

3.1  The  milk  part  of  flavoured 
yoghurts  shall  comply  with  the 
requirements  for  yoghurts  as  specified 
under  3.2. 

3.2  Yoghurts 

3.2.1  Yoghurt 

Minimum  milkfat  content:  3.0%  m/m 
Minimum  milk  solids  non-fat  content: 
8.2%  m/m 

3.2.2  Partially  skimmed  yoghurt 
Maximum  milkfat  content:  less  than 

3.0%  m/m 

Minimum  milkfat  content:  more  than 
0.5%  m/m 

Minimum  milk  solids  non-fat  content: 
8.2%  m/m 

3.2.3  Skimmed  yoghurt 
Maximum  milkfat  content:  0.5%  m/m 
Minimum  milk  solids  non-fat  content: 

8.2%  m/m 

3.3  Essential  raw  materials 


:6 
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3.3.1  Pasteurized  milk  or 
concentrated  milk,  or 

—Pasteurized  partly  skimmed  milk  or 
concentrated  partly  skimmed  milk,  or 

— Pasteurized  skimmed  milk  or 
concentrated  skimmed  milk,  or 

— Pasteurized  cream,  or 

— A  mixture  of  two  or  more  of  these 
products. 

3.3.2  Natural  flavouring  ingredients 
such  as  fruit  (fresh,  canned,  quick 
frozen,  powdered),  fruit  pucee,  fruit  pulp, 
jam,  fruit  syrup,  f^t  juice,  honey, 
chocolate,  cocoa,  nuts,  coffee,  spices 
and  other  harmless  natural  flavouring 
foods. 

3.4  Essential  additions 

— Cultures  of  Lactobacillus  bulgaricus 
and  Streptococcus  thermophilus. 

3.5  Optional  additions 

— Sugars 

— Milk  powder,  skimmed  milk 
powder,  unfermented  buttermilk, 
concentrated  whey,  whey  powder,  whey 
proteins,  whey  protein  concentrate, 
water-soluble  milk  proteins,  edible 
casein,  caseinates,  manufactured  from 
pasteurized  products. 

— Cultures  of  suitable  lactic  acid 
producing  bacteria  in  addition  to  those 
in  3.4. 

— Harmless  natural  colouring 
ingredients. 

4.  Food  Additives 

4.1  Flavours 

The  terms  below  are  debned  in  the 
“List  of  Additives  Evaluated  for  their 
Safety-in-use  in  Food",  CAC/FAL 1- 
1973  and  Supp.  1. 

4.1.1  Natural  flavours  and  flavouring 
substances. 

4.1.2  Natural  identical  flavouring 
substances. 

4.1.3  Artificial  flavouring  substances 
appearing  in  the  Codex  List,  CAC/FAL 
1-1973  and  Supp.  1. 

4.2  Food  Colours  (which  come 
exclusively  from  flavouring  substances 
as  a  result  of  carry-over) 


Colour 
index 
(1971)  No. 

MaxXnum 
level  (mg/ 
ItO) 

Taitrszxw . . . . . 

19140 

18 

Sunset  Venow  FCF  or  Orange 
Vetiow  S . 

15985 

12 

Cochineal  or  Carminic  Add* _ 

75470 

20 

Carmoisine  or  Aiorubino _ 

14720 

57 

Ponceau  4R  or  Cochineal  Red 

A . . . . 

16255 

48 

Erythrosme  BS . 

45430 

27 

Indigo  Carmine  or  kxkgoline  ___ 

73015 

6 

Green  S  or  Add  BrWam  Green 
BS  or  Ussamine  Green* _ 

44090 

2 

150 

Black  PN  or  Brkkanl  Black  BN..-. 

28440 

12 

250 

Chocolate  Brown  FB* _ 

30 

Red  2  G . 

18050 

30 

F.O.  and  C.  Blue  No.  1  (BrMianl 
Blue  FCF) . 

42090 

Colour  Monmum 


Ottior  ColOurviQ  oiQWSriolt  ox* 
irociod  irom  mtunt  huK  and 
¥«gMabio  aourew* . . 

*Noi  yot  doorod  loxicoiosicdhr- 

4.3  Stabilizers 

FurcoRaran  .  . . — . . — 

Xarwhan  gum . . . . 

Arabc . — . - . - — 

Locuat  (CaroW  baan  gum* _ 

Karaya  gum. - - - — _ 

Quar  gum*  . 

TragacanSi  gum*  - - - 

Carragaanao . . . . . 

Sodwm  cartMwymaOiyioaaiaoaa  (caluloaa 
gum) 

Sodum.  polatiium.  calcmm  and  ammonium 
alginalai  (A>0in|. 

Propyiarta  ghiod  alginala — . — . . 

Pacdna - - ....... — — ...» — 

. . . . 

Siardiaa  and  modWad  atardwa  appaarlng 
in  0«a  Codai  Ual  (CAL/FAL  1-1973)  ond 
auppiamam 

*Nol  ytl  OiMfVd  iQiicQlojic  y 
■  Endoraad  by  ttw  Codax  Commmaa  on  Food  AddMivat 

4.4  Preservatives  (which  come 
exclusively  from  flavouring  substances 
as  a  result  of  carry-over) 

Sorbic  acid  and  its  sodium,  potassium 
and  calcium  salts,  sulphur  dioxide, 
benzoic  acid  at  levels  in  the  final 
product  resulting  from  those  permitted 
in  individual  Codex  standards  for  fruits 
and  fruit  based  products,  or  within  a 
maximum  of  50  mg/kg  (singly  or  in 
combination)  in  the  Hnal  product. 

5.  Labeling 

In  addition  to  Sections  1,  2,  4  and  6  of 
the  Recommended  International  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  No.  CAC/RS 
1-1969),  the  following  specific  provisions 
apply: 

5.1  The  name  of  the  food 

5.1.1  The  name  of  the  product  shall 
be  Flavoured  Yoghurt,  subject  to  the 
following  provisions: 

5.1.1 .1  Yoghurt  with  not  less  than 
3.0%  milkfat  content  should  be 
designated  as  yoghurt  unqualiFied. 

5.1.1.2  For  yoghurt  with  less  than 
3.0%  milkfat  but  with  more  than  0.5% 
milkfat  the  designation  shall  include 
partly  skimmed,  low  fat  or  any  other 
suitable  qualifying  description. 
Accompanying  the  name  of  the  food 
shall  be  a  milk  fat  statement  in  multiples 
of  0.5%,  e.g.  1.0%,  1.5%,  2.0%  etc. 
whichever  is  closest  to  the  actual  milk 
fat  content  of  the  yoghurt. 

5.1.1.3  For  yoghurt  with  less  than 
0.5%  m/m  milkfat  content  the 
designation  shall  include  skimmed  or 
any  other  suitable  qualifying 
description. 


SOOOmg/lig 

10  g/lig 
10  g/kg 

10  g/kg 


5.1.2  The  name  of  the  product  heat- 
treated  after  fermentation  shall  be  that 
speciFied  in  national  regulations,  subject 
to  provisions  5.I.I.I.  5.1.1.2  and  5.I.I.3.* 

5.1.3  Where  milk  other  than  cow's 
milk  is  used  for  the  manufacture  of  the 
product  or  any  part  thereof,  a  word  or 
words  denoting  the  animal  or  animals 
from  which  the  milk  has  been  derived 
should  be  inserted  immediately  before 
or  after  the  designation  of  the  product 
except  that  no  such  insertion  need  be 
made  if  the  consumer  would  not  be 
misled  by  its  omission. 

5.2  List  of  Ingredients 

A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending 
order  of  proportion  in  accordance  with 
sub-sections  3.2(b)  and  (c)  of  the 
Recommended  International  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods. 

5.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  (“Systdme 
International”  units)  or  avoirdupois  or 
both  systems  of  measurement  or  by 
volume  in  one  or  more  of  the  following 
systems  of  measurement:  metric 
“Systeme  International"),  U.S.  or  British 
units  as  required  by  the  country  in 
which  the  product  is  sold. 

5.4  Name  and  Address 

The  name  and  address  of  the 

manufacturer,  packet,  distributor, 
importer  or  vendor  shall  be  declared. 

5.5  Country  of  origin  (manufacture) 

The  country  of  manufacture  of  the 

food  shall  be  declared  except  that  foods 
sold  within  the  country  of  manufacture 
need  not  declare  the  country  of 
manufacture. 

5.6  Date  marking 

There  shall  be  an  indication  in  clear 
of  the  date  of  production,  that  is,  the 
date  the  final  product  was  packaged  for 
Final  sale  or  the  sell-by  date  of  minimum 
durability  date. 

5.7  Lot  identification  * 

Each  container  shall  be  permanently 
marked  in  code  or  in  clear  to  identify  the 
producing  factory  and  the  lot. 

One  hundred  and  sixteen  letters,  each 
containing  one  or  more  comments,  were 
received  in  response  to  the  June  10, 1977 
proposal.  The  issues  raised  in  the 
comments  and  the  FDA's  responses  are 
as  follows: 

1.  Label  declaration  of  terms 
“pasteurized"  and  “ultra-pasteurized". 


*The  governments  are  requested  to  notify  the 
specinc  names  exclusively  provided  in  their 
national  regulations  for  the  products  heat-treated 
after  fermentation. 

*  Provision  proposed  to  be  included  in  the 
Standard  by  the  Secretariat  in  line  with  the  decision 
taken  by  the  Committee  for  other  standards 
discussed  at  the  18th  Session  (see  paras  84. 93  and 
107)  and  in  accordance  with  the  recommendation  of 
the  Codex  Committee  on  Food  Labelling. 


( 
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Several  comments  expressed  the 
opinion  that  use  of  either  term 
“pasteurized”  or  ultra-pasteurized” 
accompanying  the  name  of  any  of  the 
cultured  or  addified  foods,  as  proposed, 
is  potentially  misleading  to  consumers 
because  it  could  be  construed  to  imply 
that  all  of  the  ingredients  in  the  foods 
underwent  the  designated  heat  process 
when  .  in  fact,  only  the  dairy  ingredients 
arepasteiirized  or  ultra-pasteurized. 

The  agency  agrees  with  these 
comments  and  has  deleted  the  terms 
“pasteurized”  or  "ultra-pasteurized”  in 
conjunction  with  the  names  of  cultured 
or  acidified  products  from  f  S  131.111, 
131.112. 131.136, 131.138, 131.144, 131.146, 
131.200, 131.203, 131.206,  as  set  forth 
below.  The  agency  condudes  that  the 
use  of  these  terms  is  unnecessary 
because  the  dairy  ingredients  that  may 
be  used  in  the  manufacture  of  these 
foods  are  required  by  applicable 
standards  of  indentity  to  be  either 
pasteurized  or  ultra-pasteurized.  The 
agency  advises  that  it  is  the 
responsibility  of  the  manufadurers  to 
take  the  precautionary  measures 
necessary  to  assure  that  ingredients  to 
be  added  to  these  foods  after  culturing, 
such  as  bulky  flavor  to  yogurts,  or 
milkfat  or  butterfat  flakes  or  granules  to 
buttermilks,  do  not  contaminate  the 
food. 

2.  Consistency  with  the  Pasteurized 
Milk  Ordinance.  One  comment 
expressed  concern  that  the  proposed 
standards  of  identity  for  these  dairy 
products  be  consistent  with  the 
deFinitions  for  the  foods  found  in  the 
“Grade  A  Pasteurized  Milk  Ordinance — 
1965  Recommendations  of  the  U.S. 

Public  Health  Service”  (PMO)  because 
the  PMO  definitions  have  been  adopted 
as  law  or  regulation  by  many  States. 

The  agency  points  out  that  the  PMO 
definitions  and  the  proposed  regulations 
are  consistent  and,  in  fact,  the  proposed 
standards  of  identity  were  based  on  the 
1965  PMO  definitions.  Further,  it  should 
be  noted  that  FDA  and  the  National 
Conference  on  Interstate  Milk 
Shipments  formally  recommended  that 
the  State  milk  regulatory  agencies  adopt 
the  proposed  standards  of  identity, 
herein  being  made  final,  in  place  of  the 
previously  recommended  PMO 
definitions  for  these  products.  The  basis 
for  this  recommendation  was  that  it 
would  promote  further  uniformity  in  the 
composition  of  dairy  products  and  in  the 
labeling  of  these  foods  which  become  a 
part  of  interstate  commerce. 

3.  Alternative  Forms  and  Types  of 
Dairy  Ingredients.  Several  comments 
requested  that  alternative  forms  and 
t)rpe8  of  dairy  ingredients  be  permitted 
for  use  as  the  basic  ingredients  in 
yogurts  and  other  cultured  and  acidified 


dairy  products.  The  various  reasons 
given  were:  (1)  all  of  these  ingredients 
are  derived  from  milk;  (2)  when  nonfat 
dry  milk  is  reconstituted  and  used  in  a 
food,  21  CFR  101.4  allows  it  to  be 
declared  as  “skim  milk”  in  the 
ingredient  statement:  (3)  ingredient 
statement  declaration  of  nonfat  dry  milk 
and  water  necessary  for  reconstitution 
would  adequately  inform  consumers  of 
the  type  of  dairy  ingredients  used;  (4) 
use  of  any  form  and  type  of  dairy 
ingredient  that  maintains  the  product's 
physical  characteristics  and  nutritive 
content  is  consistent  with  the  agency's 
philosophy  of  flexibility  of  ingredient 
use;  and  (5)  yogurt  produced  from 
reconstituted  nonfat  dry  milk  is 
organoleptically  indistinguishable  from 
yogurt  produced  from  fresh  fluid  skim 
milk. 

The  agency  rejects  the  arguments 
presented  in  these  comments. 
Traditionally,  the  dairy  products 
included  in  the  proposal  have  been 
made  from  fresh,  fluid  dairy  ingredients. 
Concentrated  or  dried  dairy  ingredients 
are  being  permitted  only  to  adjust  the 
milk  solids  content.  No  sound  reasons 
supporting  the  inclusion  of  alternative 
forms  and  types  of  dairy  ingredients  as 
basic  ingredients  for  the  manufacture  of 
yogurts  and  other  cultured  and  acidified 
dairy  products  were  presented  to  refute 
the  agency's  conclusions  regarding 
consumer  expectations.  Therefore,  the 
agency  concludes  that  the  requested 
alternative  forms  and  types  of  dairy 
ingredients  will  not  be  allowed  as  basic 
ingredients  for  the  manufacture  of 
yogurts  and  other  cultured  and  acidified 
dairy  products.  The  agency  advises  that 
any  yogurt  or  other  cultured  or  acidified 
dairy  product  that  is  being  made  with 
alternative  forms  and  types  of  dairy 
ingredients  not  allowed  by  the 
standards  of  identify  set  forth  below  is  a 
nonstandardized  food  and  is  required  to 
be  labeled  in  accordance  with  21  CFR 
101.  For  example,  the  name  for  a  yogurt 
made  solely  fi'om  reconstituted  milk 
would  be  “yogurt  made  from 
reconstituted  milk”  or  another  similar 
name. 

4.  Milk-derived  ingredients.  One 
comment  proposed  disallowing  the  use 
of  all  milk-derived  ingredients  and 
allowing  the  use  of  only  concentrated 
skim  milk  and  nonfat  dry  milk  under  the 
"other  optional  ingredients”  provision 
because  it  feared  that  the  proposed 
standards,  if  adopted,  would  allow  “for 
processing  a  group  of  synthetic  products 
that  can  be  sold  as  and  under  the  name 
of  nahiral  dairy  products.”  The  comment 
pointed  out  that  “any  number  of 
combinations  of  mill^  whey,  and 
caseinate  could  be  used  to  meet  the  milk 


solids  not  fat  and  protein  requirements 
of  the  proposed  standards.”  thereby 
making  some  of  the  products  so 
produced  deceptive  to  consumers. 

The  agency  msagrees  with  this 
comment  because  milk-derived 
ingredients  may  be  used  only  to 
increase  the  milk  solids  not  fat  content 
above  the  minimum  set  in  each 
standard,  not  to  meet  the  minimum. 
Furthermore,  use  of  these  ingredients 
may  not  result  in  a  lowering  of  the  ratio 
of  protein  to  total  nonfat  solids  content 
or  of  the  Protein  Efficiency  Ration  (PER). 
The  standards  clearly  impose  a  limit  on 
the  use  of  these  ingredients  and  there  is 
no  need  to  disallow  their  use. 

Two  comments  proposed  a  definition 
for  the  term  “milk-derived  ingredients” 
which  excluded  some  commonly  used 
milk-derived  ingredients.  They 
maintained  that  the  use  of  these 
excluded  milk-derived  ingredients 
would  require  products  to  be  labeled 
"nondairy”  and  would  interfere  with  the 
use  of  the  “Grade  A”  designation  on  the 
label,  as  provided  in  the  PMO. 

The  agency  advises  that  the  term 
“nondairy"  is  used  by  manufacturers, 
either  voluntarily  or  as  required  by  State 
laws,  to  distinguish  their  products  which 
simulate  dairy  products  fiom  the  dairy 
products  being  simulated.  FDA  does  not 
require  the  use  of  the  term  “nondairy”. 

In  fact,  if  a  milk-derived  ingredient  such 
as  sodium  caseinate  is  used  in  product, 
FDA  advises  manufacturers  that  the 
source  of  the  ingredient  should  be  noted 
in  the  ingredient  declaration,  that  is 
*  *  *  sodium  caseinate  (a  milk 
derivative)  *  *  *. 

FDA  would  also  like  to  correct  the 
apparent  misconception  that  milk- 
derived  ingredients  are  not  allowed  for 
use  in  “Grade  A”  dairy  products  under 
the  provisions  of  the  1965  PMO.  Such 
ingredients  are  allowed  under  the  1965 
PMO  Definition  Q  “Optional 
Ingredients”. 

The  agency  is  specifying  the  milk- 
derived  ingredients  permitted  by 
revising  paragraph  (e)(1)  of  §§  131.111, 
131.136, 131.144,  and  131.170;  (d)(1)  of 
S§  131.112, 131.138, 131.146;  and  (c)(1)  of 
S§  131.200, 131.203  and  131.206  to 
replace  the  term  “milk-derived 
ingredients”  with  a  list  of  suitable 
ingredients  that  have  been  traditionally 
used  in  these  products.  Therefore,  the 
final  regulation  is  being  revised  to 
include  the  following  ingredients: 
buttermilk,  whey,  lactose,  lactalbumins, 
lactoglobulins,  or  whey  modified  by 
partial  or  complete  removal  of  lactose 
and/or  minerals. 

The  two  conunents  above  also 
suggested  that  the  ingredients  included 
in  their  proposed  definition  be  permitted 
for  use  in  unlimited  quantities  as  long  as 
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the  ratio  of  protein  to  total  nonfat  solids 
content  and  the  PER  of  all  protein 
present  are  not  decreased. 

The  agency  does  not  agree  with  this 
suggestion.  Because  the  comment  does 
not  explain  its  intended  meaning  of  the 
phrase  “unlimited  quantities",  the 
agency  can  only  interpret  this  under  its 
plain  meaning.  As  already  discussed, 
these  milk-derived  ingredients  may  be 
used  only  after  the  required  milk  solids 
not  fat  minima  have  been  met. 

5.  Determining  level  of  acidity.  One 
comment  suggested  that  a  method  for 
potentiometric  determination  of  acidity 
(pH  value]  be  provided  for  in  addition  to 
the  Association  of  Official  Analytical 
Chemists  (AOAC)  titration  method 
provided  for  in  the  proposal.  The 
comment  maintained  that  flavors  and 
colors  many  times  interfere  with  a 
precise  determination  of  the  colorimetric 
endpoint  of  the  titration. 

FDA  agrees  and  paragraph  (f)(3)  of 
§§  131.111, 131.136,  and  131.144;  (e)(3)  of 
§§  131.112, 131.138,  and  131.146;  and 
(d)(3)  of  §S  131.200, 131.203.  and  131.206 
have  been  revised  to  allow  an 
equivalent  potentiometric  method  to  be 
used  to  determine  acidity,  as  well  as  the 
AOAC  titration  method. 

6.  Protein  Efficiency  Ratio.  One 
comment  raised  the  possibility  that  the 
results  of  the  Protein  Efficiency  Ratio 
(PER)  method  may  not  be  adequate  for 
FDA  to  enforce  standards  and,  as  a 
result,  may  allow  “products  of  inferior 
nutritional  quality  as  compared  to  a 
natural  milk  product"  to  enter  the 
market. 

The  agency  believes  that  PER  test 
results  can  be  used  to  enforce  standards 
in  those  instances  where  ingredients 
have  been  added  that  have  the  effect  of 
lowering  the  PER.  It  is  recognized  that 
the  nutrient  composition  in  relation  to 
the  bulk  of  some  foods  prevents 
incorporation  of  those  foods,  in  their 
original  form,  in  the  biological 
evaluation  test  diet  at  the  recommended 
nutrient  levels  (Official  Methods  of 
Analysis  of  the  AOAC).  Processes  such 
as  freeze-drying  and/or  lipid  extraction 
may  be  necessary  to  reduce  the  volume 
of  the  product  .or  to  remove  interfering 
substances  before  testing  of  the 
products. 

A  second  comment  suggested  that 
protein  quality  and  quantity  limitations 
should  be  specified  by  insertion  of  the 
following  phrase  in  paragraph  (a)  of 
each  standard:  “not  less  than  2.7  percent 
protein  having  a  Protein  Efficiency  Ratio 
(PER)  not  less  than  that  of  whole  milk 
(108  percent  of  casein)”.  This  limitation 
would  allow  any  safe  and  suitable 
dairy-derived  ingredients,  fluid  or  dry,  to 
be  used. 


The  agency  does  not  concur  with  this 
suggestion.  No  data  supporting  this 
suggestion  were  submitted.  FDA  advises 
that  while  this  2.7  percent  protein 
minimum  requirement  was  once 
proposed  for  the  ice  cream  standard,  it 
has  no  bearing  on  the  products  included 
in  this  final  it^ation.  Notwithstanding 
this  fact,  the  proposed  2.7  percent 
protein  minimum  requirement  for  ice 
cream  was  subsequently  revoked 
because  of  the  possibility  of  a  reduction 
in  nutrient  levels  in  some  frozen 
desserts.  This  notice  of  revocation  was 
published  in  the  Federal  Register  of 
February  3. 1978  (43  FR  4596). 

7.  Vitamin  addition.  In  response  to 
FDA's  request  for  information,  two 
comments  suggested  that  the  agency 
provide  for  the  addition  of  vitamins  A 
and  D  to  cultured  milk  and  cultured 
lowfat  milk.  One  of  these  comments 
further  suggested  allowing  the  addition 
of  vitamins  A  and  D  to  the  foods 
covered  in  all  the  proposed  standards. 

FDA  partially  agrees  with  these 
comments  and  is  providing  for  optional 
vitamin  addition  in  a  new  paragraph  (b) 
added  to  §§  131.111, 131.112, 131.136, 
and  131.138.  Appropriate  labeling 
provisions  are  l^ing  added  to  paragraph 
(g)  of  S§  131.111  and  131.136  and 
paragraph  (f)  of  S§  131.112  and  131.138. 
Vitamins  A  and  D  will  not  be  permitted 
in  yogurts  and  eggnog  at  this  time 
because  these  two  foods  traditionally  do 
not  contain  added  vitamins.  However, 
the  agency  invites  any  interested  person 
who  believes  that  adding  vitamins  to 
these  products  should  be  allowed  to 
submit  a  petition  presenting  reasonable 
grounds  in  support  of  such  action. 

8.  Cultured  and  acidified  products. 
Several  comments  made  suggestions 
relative  to  the  proposed  standards  for 
buttermilk.  Five  comments  requested 
that  the  proposed  culhired  buttermilk 
standard  be  revised  to  provide  for  a 
milkfat  content  of  up  to  2.0  percent 
rather  dian  the  proposed  0.5  percent  and 
to  require  that  a  declaration  of  the 
percent  milkfat  appear  on  the  label  with 
the  name  of  the  food.  They  contended  * 
that  presently  marketed  cultured 
buttermilk,  as  defined  in  the  PMO  since 
1965,  is  not  only  a  nonfat  milk  product 
but  also  includes  products  having  the 
higher  milkfat  content.  Further,  these 
comments  sought  to  either  establish  a 
separate  standard  for  “cultured 
wholemilk  buttermilk"  with  a  minimum 
milkfat  level  of  3.25  percent,  as  in  the 
PMO  debnition  for  wholemilk 
buttermilk,  or  to  revise  the  proposed 
cultured  buttermilk  standai^  to  include 
the  names  “cultured  nonfat  buttermilk" 
and  “cultured  wholemilk  buttermilk”. 
This  comment  pointed  out  that  if  the 


separate  standard  for  “cultured 
wholemilk  buttermilk"  is  established, 
then  “cultured  nonfat  buttermilk"  should 
be  included  in  the  “cultured  buttermilk” 
standard  since  the  milkfat  content  of  the 
nonfat  product  falls  in  the  0-2.0  percent 
range  suggested  for  cultured  buttermilk. 
Similar  changes  were  suggested  for  the 
acidified  milk  standards  of  identity. 

One  of  the  comments  suggested 
alternative  names  for  the  proposed 
standards  for  cultured  and  acidified 
products.  It  suggested  changing  the 
names  of  the  standards  for  acidified 
milk  and  cultured  milk,  acidified 
buttermilk  and  cultured  buttermilk,  and 
acidiHed  lowfat  and  cultured  lowfat 
milk  to  “acidified  wholemilk  buttermilk" 
and  “cultured  wholemilk  buttermilk”, 
“acidffied  nonfat  (or  skim)  buttermilk" 
and  “cultured  nonfat  (or  skim) 
buttermilk",  and  “acidified  buttermilk” 
and  “cultured  buttermilk”,  respectively. 
One  comment  suggested  that  “acidified 
skim  milk"  would  be  a  more  appropriate 
name  than  “acidified  buttermilk”  for  the 
products  described  in  the  proposed 
S  131.113.  Each  of  these  standards 
would  provide  for  the  use  of  appropriate 
optional  ingredients.  It  was  also 
suggested  that  the  products  “acidified 
buttermilk”  and  “cultured  buttermilk” 
should  have  their  names  accompanied 
by  label  declarations  of  the  percent 
milkfat  content. 

The  agency  agrees  with  the  intent  of 
these  comments.  To  accomplish  the 
purposes  set  forth  by  their  suggestions. 
FDA  is  revising  and  redesignating 
§  131.113,  acidified  buttermilk,  as 
§  131.144,  “acidified  skim  milk”  and 
§  131.114,  cultured  buttermilk,  as 
S  131.146,  “cultured  skim  milk".  To 
maintain  the  alphabetical  order  of  Part 
131  and  accommodate  the  addition  of 
§§  131.144  and  131.146,  the  standard  of 
identity  for  skim  milk  (§  131.145)  is 
being  redesignated  as  §  131.143.  In 
addition,  in  order  to  include  cultured 
and  acidified  buttermilk  and  lowfat 
buttermilk  in  the  standards  for  cultured 
and  acidified  milk  and  lowfat  milk,  FDA 
is  revising  §§  131.111(e),  131.112(d], 
131.136(e).  and  131.13^d)  by  adding  the 
optional  ingredients  that  may  be  used  in 
buttermilk  (items  (6).  (7).  (8).  and  (9)  of 
each  paragraph),  and  to  include 
provisions  for  naming  buttermilk 
products  such  as  “acidified  buttermilk”, 
“cultured  buttermilk”,  “acidified  lowfat 
buttermilk"  and  “cultured  lowfat 
buttermilk”.  Also,  FDA  is  revising 
§§  131.144(g)  and  131.146(f)  to  include 
provisions  for  naming  cultured  and 
acidified  skim  milk  products  other  than 
buttermilk  as  well  as  for  buttermilk. 
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The  following  table  summarizes  the 
name  and  section  number  changes  for 
the  standards  set  forth  below. 


PropoMi  Final  Ragulation 


1131.111 

AcidiMmMi .  1131.111 

No  chango. 

1131.112 

CuHurad 

niMi _ 1131.112 

No  chango. 

f  131.113 

Acksrwd 

buMr-  §131.144 

AoRWI#0 

ntk. 

mik. 

1131.114 

CuNured 

butW-  1131.146 

OuKurad 

mMi. 

mIk. 

1 131.136 

AcidM#d 

lowfal  f  131.136 

No  chango. 

n4k. 

1131.138 

CuNirad 

lowtet  §131.138 

No  change. 

tnlk. 

f  131.170 

Eggnog.. 

_ 1131.170 

No  change. 

1131.200 

Yo^.. 

_ 1131.200 

No  chan^. 

1131.203 

Lo%>M  yogurt _ 1131.203 

No  chan^. 

1131.206 

NoniM  yogurt _ 1 131.206 

No  chan^. 

One  comment  expressed  the  opinion 
that  the  use  of  traditional  cultiu'ed 
product  names  in  the  names  of  acidified 
milk  and  acidiOed  lowfat  milk,  for 
example,  “keOr  milk"  as  part  of  the 
name  "acidified  kefir  milk"  is  false  and 
misleading  to  consumers.  In  addition, 
the  comment  requested  that  the  word 
"imitation"  precede  the  name  of  the 
food  when  names  of  characterizing 
microorganisms  are  included  in  the 
name  of  the  food.  Consumers  would 
then  be  alerted  that  certain 
characteristics  of  the  food  are  not  due  to 
the  action  of  characterizing 
microorganisms. 

FDA  disagrees  with  these  comments. 
FDA  points  out  that  the  acidised  milk 
standards  were  designed  to  provide  for 
acidiHed  versions  of  any  cultured  milks 
that  would  be  included  in  the  general 
cultured  milk  standards.  The  proposed 
standards  clearly  permitted  the  use  of 
names  of  microorganisms  in  the  name  of 
the  food  only  when  the  microorganisms 
are  present  and  impart  the  appropriate 
characteristics  to  the  food,  llierefore,  in 
addition  to  coagulating  dairy  ingredients 
and  imparting  tartness  to  the  product, 
either  of  which  may  be  accomplished 
with  food  grade  acidulants,  the 
characterizing  organisms  must  be 
present  in  the  product  to  impart 
traditionally  expected  organoleptic 
characteristics  to  the  food.  FDA 
concludes  that,  rather  than  misleading 
consumers,  the  presence  of  the 
traditional  name  with  the  word 
“acidiHed"  fully  informs  the  consumer 
that  there  are  basic  differences  in  the 
product.  Because  the  term  "imitation"  is 
required  by  regulation  to  be  applied  to 
foods  that  are  nutritionally  inferior  to 
the  products  being  imitated,  the  agency 
does  not  find  it  appropriate  to  use  this 
term  in  the  case  of  products  where 
characterizing  microorganisms  are 
included  in  the  names  of  standardized 
acidified  products. 

Two  comments  pointed  out  that  it  is 
common  practice  to  color  butter  flakes 


and  granules  for  the  sake  of 
standardization  and  uniformity.  They 
interpret  the  prohibition  on  use  of  color 
that  simulates  the  color  of  milkfat  or 
butterfat  as  being  extended  to  the  butter 
flakes  and  granules.  They  requested  that 
the  proposed  limitation  on  the  use  of 
color  be  removed. 

FDA  points  out  that  since  the  butter 
flakes  or  granules  are  prepared  from 
butter  which  may,  under  the  Butter  Act 
of  1923,  contain  color,  it  is  reasonable  to 
expect  that  the  butter  flakes  or  granules 
will  also  contain  color.  However,  FDA 
concludes  that  it  would  not  be  in  the 
best  interests  of  the  consumer  to  allow 
the  addition  of  this  color  because  it 
could  make  the  products  appear  to  be 
better  or  of  greater  value  than  they  are. 

FDA  is  aware  that  some  companies 
manufacture  products  called  "buttermilk 
flakes"  or  "flakes  for  buttermilk"  which 
contain  no  butterfat.  These  "butter 
flakes  substitutes"  do  contain  milkfat,  as 
well  as  color  aild  other  dairy  ingredients 
provided  for  in  the  standards  of  identity 
for  "cultured  buttermilk"  and  "acidified 
buttermilk".  The  purpose  of  the  flakes  or 
granules  is  to  give  the  cultured  and 
acidifled  buttermilks  physical 
characteristics  similar  to  those  of 
buttermilk  obtained  from  the  churning  of 
cream  into  butter.  The  same  effect  is 
obtained  using  flakes  or  granules  made 
from  either  butterfat  or  milkfat.  FDA 
concludes  that  both  forms  of  flakes  and 
granules  should  be  provided  for  in 
§§  131.111(e).  131.112(d).  131.136(e). 
131.138(d).  131.144(e),  and  131.146(d),  as 
set  forth  below.  However,  flakes  or 
granules  made  with  milkfat  should  not 
be  declared  as  "butter  flakes"  or  "butter 
granules"  in  either  the  name  or  the 
ingredient  statement  of  cultured  and 
acidified  buttermilks.  Instead,  they  must 
be  declared  as  required  by  21  CFR 
101.3(e). 

One  comment  requested  that  salt  be 
permitted  for  optional  use  in  acidifled 
buttermilks  and  cultured  buttermilks  as 
a  flavor  potentiator. 

FDA  points  out  that  the  optional  use 
of  salt  was  permitted  by  the  proposed 
standards  of  identity  for  acidifled 
buttermilk  and  cultured  buttermilk.  In 
conjunction  with  providing  for 
buttermilk  within  each  of  the  cultured 
and  acidifled  milk  standards,  as 
discussed  above,  salt  has  been  included 
as  an  optional  ingredient  in 
§§  131.111(e).  131.112(d),  131.136(e). 
131.138(d).  131.144(e).  and  131.146(d).  as 
set  forth  below. 

9.  Eggnog.  Several  comments  objected 
to  allowing  only  those  colors  that  do  not 
impart  a  color  simulating  that  of  egg 
yolk,  milkfat,  or  butterfat  to  be  added  to 
eggnog.  They  stated  that  inconsistencies 
in  egg  yolk  color,  due  to  season  of  the 


year,  type  of  feed,  or  other  factors,  make 
the  use  of  color  necessary  to  achieve  the 
consistent,  uniform  color  that  consumers 
expect  of  eggnog.  Further,  they  stated 
that  ingredient  labeling  will  adequately 
inform  consumers  about  the  use  of  color. 

FDA  does  not  agree  with  these 
comments.  The  agency  recognizes  that 
egg  yolk  color  is  aflected  by  several 
variables.  However,  the  quantity  of  egg 
yolk  ingredient  required  by  the  proposed 
standard  would  not  color  eggnog  as 
deeply  as  most  eggnogs  in  today’s 
market  are  colored.  The  use  of  yellow 
color  is  deceptive  to  consumers  in  that  it 
suggests  that  the  egg  yolk  content  of  the 
food  is  higher  than  it  actually  is. 
Ingredient  labeling  does  not  rectify  this 
situation  since  the  mere  declaration  of 
color  does  not  tell  the  consumer  that 
there  is  not  as  much  egg  in  the  product 
as  there  appears  to  be.  Therefore,  FDA 
concludes  that  the  proposed  limitation 
on  the  type  of  color  that  may  be  added 
to  eggnog  will  be  retained  because  it  is 
reasonable  and  will  prevent  consumer 
deception. 

Two  manufacturers  expressed 
concern  that  their  dry  eggnog  mixes, 
which  are  sold  primarily  to  hospitals 
and  other  health  care  facilities,  will  not 
comply  with  the  proposed  standard  of 
identity  for  eggnog.  They  believe  that 
they  would  be  required  to  label  their 
products  as  "imitation."  This  belief  is 
based  on  the  fact  that  their  products, 
when  reconstituted,  are  either  low  in 
milkfat  or  egg  yolk  and,  from  a 
nutritional  standpoint,  low  in  cholesterol 
and/or  sodium,  or  high  in  calories  or 
protein.  'The  manufacturers  believe  that 
the  term  "imitation"  or  any  other 
qualifying  term  accompanying  the  name 
of  their  products  will  have  a  detrimental 
eflect  on  patients’  acceptability  of  the 
product. 

The  manufacturers  further  suggested 
modifying  the  proposed  standard  by 
changing  the  name  of  the  food  to  "dairy 
eggnog,"  “holiday  eggnog,”  or  "party 
eggnog,”  applying  the  proposed  eggnog 
standard  to  fluid  products  only,  and 
permitting  “lowfat"  and  “low 
cholesterol"  label  declarations,  or 
alternatively,  the  use  of  a  legend  such  as 
"a  special  institutional  product”  on  the 
label.  All  of  these  changes  would  permit 
use  of  the  name  “eggnog”  on  dry  mixes. 

FDA  rejects  the  arguments  presented 
by  these  comments.  Tlie  agency 
recognizes  that  egg  and  milk  type 
beverages  have  long  been  a  favorite 
vehicle  for  introduction  of  additional 
nutrients  into  the  diets  of  patients. 
However,  "eggnog”  is  being  misused  on 
the  products  cited  in  the  comments. 
Eggnog  enjoys  a  long  time  reputation 
among  consumers  as  a  fresh,  fluid  dairy 
product  containing,  basically,  eggs,  milk 
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and/or  cream,  and  sugar.  Furthermore, 

46  States  have  standards  of  Identity 
establishing  minimum  levels  of  egg  yolk 
and/or  milkfat  for  eggnog.  Therefore, 
eggnog  and  its  composition  have 
become  well  established.  When  the 
products  described  in  the  comments  are 
reconstituted,  they  do  not 
compositionally  resemble  eggnog  in  that 
they  are  lower  in  egg  yolk  and/or 
milkfat  than  the  traditional  product  and 
their  nutrient  content  has  been  modified. 
The  fact  that  at  least  two  of  the  products 
cited  contain  less  than  the  traditionally 
expected  quantity  of  a  valuable 
constituent  (egg  yolk  solids  and/or 
milkfat)  places  those  products  in 
violation  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  name  “eggnog" 
cannot  be  used  on  the  labels  of  these 
products  without  further  qualifying 
terms  such  as  "imitation"  or  “substitute" 
in  accordance  with  21  CFR  101.3.  FDA, 
therefore,  concludes  that  no  changes  in 
the  nomenclature  provisions  of  the 
proposed  standard  are  warranted. 

Citing  the  fact  that  the  PMO  definition 
includes  no  minimum  milk  solids  not  fat 
requirement,  several  comments 
expressed  the  opinion  that  the  proposed 
minimum  was  too  high  and  should  be 
eliminated.  One  comment  suggested  that 
it  should  at  least  be  reduced  to  6.25 
percent.  No  data  were  submitted  in 
support  of  the  6.25  percent  figure.  All  the 
comments  maintained  that  eggnog  is 
characterized  by  the  egg  yolk  solids  and 
milkfat  content  rather  than  the  milk 
solids  not  fat  content. 

FDA  agrees  that  the  9.0  percent 
minimum  milk  solids  not  fat  may  be  too 
high  inasmuch  as  the  minimum  level  for 
milk  and  skim  milk  is  8.25  percent. 
However,  the  agency  believes  that 
eliminating  the  minimum  milk  solids  not 
fat  level  or  reducing  the  minimum  to  6.25 
percent  would  not  assure  that  a 
reasonable  milk  solids  not  fat  level  is 
maintained.  This  consideration  is 
consistent  with  other  standards  of 
identity  for  milk  and  milk  products. 
Further,  when  an  8.25  percent  milk 
solids  not  fat  milk  is  combined  with 
cream  to  adjust  the  milkfat  level  to  6.0 
percent,  the  milk  solids  not  fat  level  will 
be  at  least  8.25  percent  since  the  cream 
used  to  adjust  the  milkfat  level  also 
contains  milk  solids  not  fat.  FDA, 
therefore,  concludes  that  a  minimum 
milk  solids  not  fat  level  of  8.25  percent  is 
reasonable  and  is  so  providing  in 
§  131.170(a),  as  set  forth  below. 

Several  comments  requested  that  the 
addition  of  volatile  flavors  and  colors  to 
eggnog  be  allowed  after  pasteurization 
or  ultra-pasteurization. 

FDA  advises  that  the  manufacturers 
are  not  restricted  to  the  use  of  volatile 
flavors  and  colors  because  there  are 


flavorings  and  colors  on  the  maricet  that 
are  sufficiently  heat  resistant  to 
withstand  pasteurization  and  ultra¬ 
pasteurization  temperatures. 

FDA,  therefore,  denies  this  request 
because  the  greatest  degree  of  public 
health  protection  is  achieved  when  all  of 
the  ingredients,  including  flavors  and 
colors,  are  pasteurized  or  ultra- 
pasteurized. 

One  comment  requested  that  eggnog- 
flavored  milk  be  standardized.  The 
product  is  defined  in  the  PMO  as 
containing  a  minimum  of  3.25  percent 
milkfat  and  0.5  percent  egg  yolk  solids. 

FDA  advises  that  eggnog-flavored 
milk  is  covered  by  the  standard  of 
identity  for  milk  (21  CFR  131.110). 

Section  131.110(c)(2)(ii)  allows  the 
addition  of  safe  and  suitable  flavors. 
When  added  at  the  0.5  percent  level,  egg 
yolk  solids  would  be  considered 
characterizing  flavoring  and  the  name 
“eggnog-flavored  milk”  may  be  declared 
on  the  label  of  the  food. 

10.  Yogurt,  hwf at  yogurt,  and  nonfat 
yogurt  Seven  comments  favored  the 
three  proposed  levels  of  milkfat  content 
In  response  to  the  agency's  request  for 
information  about  the  production  of 
“yogurt”  with  a  3.25  percent  milkfat 
minimum,  most  of  those  commenting 
stated  that  a  preponderance  of  their 
production  was  “lowfat  yogurt" 
However,  several  companies  indicated 
that  they  either  now  market  or  intend  to 
market  a  higher  fat  yogurt.  One 
comment  suggested  a  milkfat  minimum 
of  not  less  than  1.5  percent  for  “lowfat 
yogurt.”  A  second  comment  wanted  the 
term  “lowfat”  retained  as  part  of  the 
name  of  the  0.5-2.0  percent  milkfat 
yogurt.  Both  comments  also  wanted  the 
percent  milkfat  declaration  provisions 
deleted  because  it  confuses  consumers 
and  does  not  inform  them  about  the 
food.  Two  comments  pointed  out  that 
adding  bulky  flavors  to  yogurts  would 
have  the  eflect  of  lowering  the  milkfat 
and  milk  solids  not  fat  levels  of  the 
entire  product.  They  both  requested  that 
allowance  be  made  for  lowering  the 
milkfat  and  milk  solids  not  fat  levels  in 
proportion  to  the  quantity  of  bulky 
flavoring  ingredients  added.  Bulky 
flavoring  ingredients  are  said  to  be 
added  in  quantities  of  up  to  25  percent 
of  the  weight  of  the  food. 

FDA  concludes  that  there  is  a 
sufficient  amount  of  “yogurt"  containing 
3.25  percent  milkfat  or  more  being 
produced  in  this  country  to  merit 
establishing  the  three  proposed 
-standards  of  identity.  In  addition,  the 
agency  advises  that  it  is  neither  aware 
of  any  data,  nor  were  any  submitted, 
that  support  the  requested  milkfat 
minimum  of  not  less  than  1.5  percent  for 
lowfat  yogurt  rather  than  the  proposed 


level  of  not  less  than  0.5  percent  Thus, 
FDA  concludes  that  this  suggestion  is 
without  merit  and  will  not  provide  for  it 
in  the  regulation  for  "lowfat  yogurt"  set 
forth  below.  Further.  FDA  advises  that  it 
is  not  deleting  the  percent  milkfat 
declaration  requirement  ftt)m  the 
“lowfat  yogurt"  regulation  because  a 
declaration  of  actual  fat  content  has 
more  meaning  to  consumers  than  the 
term  “lowfat"  alone  for  a  food  that 
could  contain  anywhere  from  0.5  to  2.0 
percent  milkfat 

FDA  agrees  with  the  comments  that 
adding  bulky  flavors  to  yogurts  lowers 
the  milkfat  and  milk  solids  not  fat 
contents  of  the  resultant  food.  However, 
the  agency  rejects  the  conunents* 
request  to  lower  the  milkfat  and  milk 
solids  not  fat  levels  in  proportion  to  the 
quantity  of  bulky  flavors  added  because 
there  are  no  recognized  methods  to 
separate  all  of  the  bulky  flavoring 
material  from  the  yogurts.  In  addition, 
there  is  no  method  to  accurately 
determine  the  amount  of  milkfat  and 
milk  solids  not  fat  in  every  sample  of 
bulky  flavored  yogiul,  lov^at  yogurt  and 
nonfat  yogurt  Therefore,  the  only 
practical  way  of  determining  the  milkfat 
and  milk  solids  not  fat  content  of 
yogurts  is  to  sample  the  yogurt,  lowfat 
yogurt  or  nonfat  yogurt  at  the  point  of 
manufacture  prior  to  the  time  the  bulky 
flavoring  material  is  added.  For  these 
reasons,  FDA  concludes  that  it  will  not 
make  specifle  allowances  for  added 
bulky  flavors,  but  will  require  that 
yogurt  lowfat  yogurt  and  nonfat  yogurt 
meet  the  minimum  or  maximum 
requirements  for  milkfat  or  milk  solids 
not  fat  prior  to  the  addition  of  bulky 
flavors,  as  established  by  the  applicable 
standard  of  identity.  This  is  consistent 
with  the  Codex  standard  for  bulky 
flavored  yogurts. 

FDA  points  out  that  the  two  Codex 
standaiids  for  yogurt  set  forth  above 
provide  for  diflerent  milkfat  levels  than 
the  U.S.  standards  set  forth  below.  The 
Codex  standard  and  the  proposed  U.S. 
standard  are  in  accord  regaining  the 
milkfat  level  for  nonfat  yogurt.  The 
Codex  standard  provides  for  “0.5 
percent  maximum"  and  the  proposed 
U.S.  standard  sets  the  level  at  "less  than 
0.5  percent”.  For  lowfat  yogurt,  the 
Codex  standard  provides  for  “less  than 
3.0  percent  maximum"  and  the  proposed 
U.S.  standard  sets  the  levels  at  “0.5 
percent  minimum  to  2.0  percent 
maximum".  Finally,  for  yogurt,  the 
Codex  standard  provides  for  “3.0 
percent  minimum"  and  the  proposed 
U.S.  standard  sets  the  level  at  “3.25 
percent  minimum". 

FDA  believes  that  the  milkfat  range 
provided  for  in  the  Codex  standards 
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does  not  provide  a  clear  delineation 
between  lowfat  yogurt  and  yogurt. 
Furthermore,  the  milkfat  minima  and 
maxima  in  the  proposed  U.S.  standards 
are  consistent  with  the  already 
established  milkfat  levels  used  in  the 
marketing  of  lowfat  milk,  lowfat  dry 
milk,  and  lowfat  cottage  cheese. 
Therefore,  FDA  is  retaining  the  milkfat 
levels  as  proposed. 

Sixty-six  comments,  including  41  from 
consumers,  were  received  regaining  the 
proposed  provision  for  "yogurt  heat- 
treated  after  culturing".  Comments,  both 
pro  and  con,  were  received  from 
industry.  State  agencies,  academia,  and 
two  consumers  regarding  the  use  of  heat 
treatment  to  extend  the  shelf-life  of 
yogurts.  Most  of  the  opposing  comments 
cited  the  benefits  of  the  live  culture 
microorganisms  and  maintained  that  use 
of  the  name  "yogurt"  on  a  heat-treated 
product  constitutes  misrepresentation 
and  fraud  to  the  consumer.  Others 
opposing  heat  treatment  of  yogurts 
asserted  that  the  shelf-life  of  the 
nonheat-treated  product  is  sufficient  for 
distribution  and  consumption.  In 
addition,  their  comments  were  of  the 
opinion  that  there  was  little,  if  any,  of 
the  heat-treated  product  now  on  the 
market.  This  was  rebutted  by  a 
manufacturer  who  stated  that  he  has 
been  producing  and  marketing  heat- 
treated  yogurt  in  a  large  section  of  the 
country  for  13  years,  a  process  which  he 
maintains  establishes  the  product  as 
yogurt.  One  opposing  comment 
expressed  concern  that  the  enzyme 
lactase,  which  aids  digestion  of  lactose 
in  the  human  intestinal  tract,  would  be 
destroyed.  Many  of  these  comments 
suggested  that  heat-treated  yogurt  be 
marketed  under  a  fanciful  name. 

Many  comments  were  received  from 
consumers  regarding  the  proposed 
labeling  requirement  for  heat-treated 
yogurt.  Most  consumer  comments 
received  expressed  approval  of  the 
proposed  "heat-treated  after  culturing” 
labeling  that  would  be  used  to 
differentiate  heat-treated  from  nonheat- 
treated  yogurts.  The  primary  reason 
/  consumers  gave  for  favoring  the  labeling 
was  that  they  wanted  to  avoid  buying 
heat-treated  yogurts.  Many  industry 
comments  favored  the  labeling  as 
proposed,  while  others  suggested 
alternatives  such  as  "pasteurized  after 
culturing”,  "dead  organisms  present", 
"denatured  yogurt”,  and  "heat-treated  to 
inactivate  culture”.  Some  of  the  industry 
comments  assumed  that  use  of  the 
"heat-treated  after  culturing”  phrase 
applies  only  to  yogurts  that  have  been 
heat-treated  to  the  point  of  commercial 
sterility  and  not  to  products  that 
undergo  milder  heat  treatments 


designed  to  just  reduce  the  bacterial 
population  or  destroy  the  lactase.  The 
comments  assert  that  this  type  of  heat 
treatment  retards  deterioration  caused 
by  excessive  lactic  acid  production.  One 
conunent  maintained  that  it  is 
discriminatory  to  require  only  yogurts, 
of  all  the  cultured  products  in  the 
proposal,  to  bear  "heat-treated  after 
culturing"  labeling. 

FDA  concludes  that  it  is  in  the  best 
interests  of  both  consumers  and 
international  trade  to  permit  heat 
treatment  of  yogurts  and  to  require 
auxiliary  labeling,  as  proposed,  to 
inform  consumers  that  the  product  has 
been  heat-treated.  The  agency  is  aware 
of  the  controversy  surrounding  the 
question  of  whether  "yogurt”  must 
contain  live  microorganisms.  While 
traditional  yogurt  contains  viable 
microorganisms,  a  fact  recognized  by  a 
substantial  number  of  the  consumers 
who  conunented,  the  word  "yogurt”  also 
describes  a  particular  food  to  a  large 
number  of  consumers  who  may  be 
unaware  of  the  presence  of  viable 
bacteria.  FDA  does  not  agree  that 
allowing  heat-treated  products  to  be 
spld  under  the  name  "yogurt”  is 
misleading  to  consumers  as  long  as  the 
name  is  accompanied  by  auxiliary 
labeling  to  distinguish  heat-treated  from 
nonheat-treated  yogurts.  After 
considering  the  suggested  alternatives  to 
the  proposed  phrase  "heat-treated  after 
culUudng”,  the  agency  concludes  that  the 
suggested  alternatives  do  not  provide 
any  more  complete  information  than 
that  which  was  proposed.  Furthermore, 
the  proposed  phrase  is  consistent  with 
terminology  contained  in  the  Codex 
standard  for  flavored  yogurts. 

FDA  advises  that,  in  regard  to  the 
inactivation  of  lactase  by  the  heat 
treatment  process,  it  is  aware  of 
research  being  done  on  the  role  of 
lactase  from  the  bacterial  cells  in 
yogurts  in  digestion  of  lactose  in  the 
gastrointestinal  tract  of  lactose- 
intolerant  individuals.  However,  FDA 
believes  that  substantial 
experimentation  is  still  required  to 
clearly  establish  the  value  of  bacterial 
lactase  in  vivo.  FDA  also  advises  that 
the  "heat-treated  after  culturing”  phrase 
must  be  used  when  any  heat  is  applied 
to  yogurts  after  completion  of  the 
culturing  process,  whatever  the  purpose. 
The  purpose  of  the  phrase  "heat-treated  _ 
after  culturing”  is  to  alert  consumers 
that  the  food  has  been  subjected  to  a 
heat  treatment  after  culturing.  Such 
treatment  may  cause  partial  or  complete 
loss  of  volatile  flavors  and  destruction 
of  some  or  all  of  the  enzymes  and 
culture  microorganisms.  Regarding  the 
assertion  that  "heat-treated  after 


culturing”  labeling  for  yogurts  is 
discriminatory,  FDA  points  out  that  heat 
treatment  after  culturing  was  proposed 
only  in  the  yogurt  standards.  Therefore, 
auxiliary  labeling  is  required  only  for 
these  foods.  FDA  did  not  propose 
providing  for  heat  treatment  after 
culturing  for  the  other  cultured  milk 
products,  nor  were  any  comments 
received  to  indicate  that  such  a 
provision  was  needed.  Consequently, 
the  labeling  statement  "heat-treated 
after  culturing”  does  not  apply  to  these 
products. 

A  number  of  comments  suggested  that 
a  separate  standard  of  identity  should 
be  established  for  frozen  yogurt  because 
frozen  yogurt  and  yogurt  are  too 
dissimilar  in  composition  and  form  to  be 
included  in  one  standard  of  identity. 

One  comment  included  a  suggested 
standard  for  the  frozen  forms  of  these 
products.  One  comment  suggested  that  if 
a  separate  standard  is  not  established, 
the  yogurt  standard  should  be  modified 
to  provide  for  the  manufacture  of  frozen 
forms  of  these  yogurts. 

FDA  agrees  fliat  a  separate  standard 
for  frozen  yogurts  may  be  warranted. 

The  frozen  forms  of  these  foods  are  too 
dissimilar  to  be  covered  by  the  same 
standards  of  identity  for  the  nonfrozen 
forms  because  of  the  process  of 
manufacture  and  the  resultant  physical 
attributes.  However,  it  is  inappropriate 
to  establish  such  a  standard  at  this  stage 
of  the  rulemaking  procedure.  The  agency 
invites  any  interested  person  to  submit  a 
petition  consistent  with  the 
requirements  of  21  CFR  10.30  proposing 
standards  of  identity  for  the  frozen  or 
semifrozen  forms  of  nonfat  yogurt, 
lowfat  yogurt,  and  yogurt.  In  the 
meantime,  such  foods  are  considered 
nonstandardized  foods  and  may  be  sold 
under  the  name  "frozen  yogurt",  “frozen 
lowfat  yogurt”,  or  "frozen  nonfat 
yogiui”,  and  must  be  further  labeled  in 
accordance  with  21  CFR  Part  101. 

One  comment  pointed  out  that  the 
normal  titratable  acidity  for  yogurt  is 
1.0-1.15  percent,  expressed  as  lactic 
acid.  Therefore,  a  minimum  titratable 
acidity  of  0.9  percent  for  all  the 
standards  would  be  more  reasonable 
than  the  0.5  percent  level  set  in  the 
proposed  standards.  A  comment  was 
also  received  regarding  the  titratable 
acidity  of  frozen  yogurt.  This  comment 
stated  that  a  titratable  acidity  of  0.5 
percent  would  adversely  affect  their 
nonfruited  varieties  of  frozen  yogurt  and 
suggested  a  titratable  acidity  of  0.35 
percent  for  these  frozen  yogurts. 

FDA  agrees  with  the  flrst  comment 
and  the  appropriate  changes  have  been 
made  in  paragraph  (a)  of  §S  131.200, 
131.203,  and  131.206,  as  set  forth  below. 
The  comment  on  the  titratable  acidity  of 
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frozen  yogurts  is  not  applicable  to  these 
standards  because  the  proposed 
standards  of  identity  for  yogurts  will  not 
cover  frozen  forms  of  yogurt  This  point 
will  be  considered,  however,  if  a 
petition  to  establish  a  standard  of 
identity  is  received  in  the  future. 

Two  comments  favored  direct 
addition  of  preservatives  to  yogurts 
because  the  low  pH  of  yogurts  favors 
the  growth  of  yeasts  and  molds  which 
shortens  the  shelf  life  of  the  product 
They  indicated  that  some  manufacturers 
already  put  small  amounts  of  sorbates 
into  their  yogurts  to  extend  their  shelf 
lives.  One  of  the  comments  pointed  out 
that  preservatives  added  by  way  of 
flavoring  ingredients  are  allowed  by  the 
Codex  standard  for  flavored  yogurts  (A- 
ll(b]).  Therefore,  it  seems  reasonable  to 
allow  the  direct  addition  of 
preservatives  to  yogiuls. 

FDA  does  not  agree  with  the 
reasoning  of  the  last  comment  Any 
preservatives  added  to  flavoring 
ingredients  would  be  present  only  in 
sufflcient  quantity  to  perform  their 
function  in  the  flavoring.  When  added  to 
yogurts,  this  quantity  of  preservative 
would  probably  not  be  sufflcient  to  have 
a  preserving  effect  in  the  yogurts.  No 
data  were  submitted  to  indicate  that 
preservatives  would  not  have  an 
adverse  effect  on  the  characterizing 
bacteria  nor  to  support  the  contention 
that  there  is  a  need  for  the  use  of 
preservatives  in  yogurts.  Therefore,  FDA 
concludes  that  no  justification  has  been 
provided  for  the  use  of  preservatives  as 
optional  ingredients  in  any  of  these 
foods.  The  agency  invites  interested 
persons  who  believe  that  a  need  for 
preservatives  exists,  to  submit  a  petition 
to  amend  the  standards.  The  petition 
should  provide  data  supporting  the  need 
for  preservatives  and  demonstrating  that 
their  use  would  not  be  detrimental  to  the 
characterizing  bacteria  and  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

One  comment  requested  limiting  the 
quantity  of  flavoring  ingredient  that  may 
Im  used  in  yogiuis  to  25  percent,  by 
weight,  of  the  finished  food.  Two 
comments  requested  deletion  of  the  term 
“characterizing  flavoring  ingredients” 
because  the  term  too  narrowly  restricts 
the  flavors  that  may  properly  be  used  in 
yogurt.  Thus,  a  combination  of  flavors, 
none  of  which  singly  provide  the 
characterizing  flavor  of  the  yogurt,  may 
be  used. 

FDA  believes  the  cost  of  flavoring 
ingredients,  as  well  as  organoleptic 
factors,  make  their  use  self-limiting  and, 
that  restricting  their  use  is  not 
necessary.  FDA  agrees  with  the  latter 
two  comments  because  it  never 
intended  to  limit  the  type  or  source  of 


flavoring  ingredients  that  may  be  used 
in  yogurts.  Therefore,  the  word 
“characterizing”  (due  to  interpretation 
of  8 101.22(i))  Is  being  deleted  from 
paragraph  (c)(3)  of  ||  131.200, 131.203, 
and  131.206,  as  set  forth  below. 

Two  comments  requested  that  the 
standards  provide  for  yogurts  prepared 
by  direct  acidiflcation.  One  conunent 
stated  that  such  a  product  is  on  the 
market  and  enjoying  consumer 
acceptance.  The  comments  pointed  out 
that  a  provision  for  foods  prepared  in 
this  manner  has  precedent  in  the 
standards  for  “addifled  sour  cream” 
and  “directly  set  cottage  cheese”. 

FDA  points  out  that  the  name 
“yogurt”  traditionally  belongs  to  a  food 
containing  the  characterizing 
microorganisms  Lactobacillus 
bulgaricus  and  Streptococcus 
thermophilus  and  possessing  the  flavor 
and  aroma  profiles,  enzymes,  and  lactic 
acid  created  by  these  microorganisms. 

An  acidified  yogurt  product  would  fall 
under  the  provisions  of  the  addifled 
milk  standards  of  identity,  if  in  fact  the 
flavor-,  aroma-,  and  enzyme-producing 
organisms  were  present  in  the  food. 
Therefore,  FDA  concludes  that  a 
separate  standard  of  identity  for 
addifled  yogurt  is  not  warranted. 

One  manufacturer  stated  that  the 
proposed  standards  for  yorarts  will 
unreasonably  interfere  with  the 
marketing  of  shelf-stable,  bottled 
dressings  for  salads  of  various  types 
such  as  “Italian”.  “Blue  cheese”,  and 
“Thousand  Island”.  The  manufacturer 
claims  these  products  contain  IS 
percent,  by  weight,  of  reconstituted 
nonfat  yogurt  (which  is  equivalent  to 
1.31  percent  nonfat  yogurt  solids).  Hiey 
are  concerned  that  the  proposed 
standards  of  identity  may.  (1)  be 
interpreted  to  apply  to  their  products;  (2) 
indirectly  prohibit  them  from  using 
yogurt  as  an  ingredient  in  their  dressings 
and  the  name  “yogurt”  as  part  of  the 
name  of  their  dressings;  and  (3)  require 
them  to  include  the  phrase  “heat-treated 
after  culturing”  as  part  of  the  name  of 
their  dressings.  A  suggested  standard  of 
identity  for  pourable  dressings  made 
with  yogurt  was  submitted  as  part  of  the 
comment 

FDA  sees  no  need  to  establish  a 
standard  of  identity  for  pourable 
dressings  containing  nonfat  yogurt 
lowfat  yogurt  or  yogurt.  The  proposed 
standards  of  identity  for  yogurts  will  not 
interfere  with  the  marketing  of  correctly 
labeled  pourable  dressings  which  utilize 
one  of  the  three  types  of  yogurt  as  an 
ingredient  in  the  food.  The  standards  of 
identity  would  not  apply  to  a  pourable 
dressing  made  with  any  one  of  the  three 
types  of  yogurt  as  an  ingredient,  but 
they  would  apply  to  the  type  of  yogurt 


used  as  an  ingredient.  Thus,  if  nonfat 
yogurt  is  used  in  the  pourable  dressing, 
it  must  comply  with  the  requirements  of 
the  standard  for  nonfat  yogurt  and  be 
declared  as  “nonfat  yogurt”  in  the 
ingredient  statement  likewise,  if 
reconstituted  nonfat  yogurt  is  used,  it 
must  be  declared  as  “reconstituted 
nonfat  yogurt”.  Standards  of  identity  for 
a  food  do  not  preclude  the  use  of  that 
food  as  an  ingredient  in  another  food. 

To  use  the  name  “yogurt",  “lowfat 
yogurt”,  or  “nonfat  yogurt"  as  part  of  the 
name  of  these  dressings,  the  declared 
type  of  yogurt  used  must  be  in  a 
sufflcient  quantity  to  characterize  the 
dressing.  It  is  questionable  whether  it  is 
possible  to  characterize  this 
manufacturer's  dressings  with  nonfat 
yogurt  since  the  amount  of  reconstituted 
nonfat  yogurt  used  in  the  pourable 
dressings  is  relatively  small. 

Furthermore,  the  spices  and  other 
flavors  used  to  create  the  different  types 
of  dressings,  e.g.,  “Italian  reconstituted 
nonfat  yogurt  dressing”,  would  probably 
mask  the  flavor  of  the  reconstituted 
nonfat  yogurt,  and  spices  and  other 
flavor  ingredients  would  actually 
provide  the  flavor  that  characterizes  the 
dressing.  It  is  doubtful  that  there  is 
sufflcient  nonfat  yogurt  in  the  dressings 
to  have  a  physical  effect  on  their 
consistency.  If  the  dressings  do  contain 
a  significant  quantity  of  nonfat  yogurt 
solids,  there  is  nothing  to  prevent  the 
manufacturer  from  making  a  factual 
statement  on  the  label  that  the  product 
contains  reconstituted  nonfat  yogurt. 

One  comment  requested  that  the  term 
“milk  solids  not  fat”  be  replaced  with 
“solids  not  fat”  in  the  standards  for 
yogurts.  Thus,  solids,  other  than  milk- 
derived  solids,  that  maintain  the  protein 
quantity  and  quality  levels  provides  for 
in  the  standards  could  be  used,  e.g., 
isolated  soy  protein.  The  comment 
stated  that  this  action,  along  with 
changing  the  6.25  percent  milk  solids  not 
fat  level  to  an  8.25  percent  solids  not  fat 
level,  woiild  make  these  standards 
consistent  with  FDA's  “safe  and 
suitable”  policy.  The  comment  also 
stated  that  “industry  and  consumers 
view  the  product  name  'yogurt'  as  a 
means  of  identifying  the  basic  physical 
and  organoleptic  nature  of  the  product 
and  not  as  a  means  to  restrict  die  exact 
compositional  nature.” 

FDA  disagrees  with  the  comment's 
perception  of  how  industry  and 
consumers  view  yogurt  “Yogurt”  has  a 
well-established  historical  identity 
gained  over  the  period  of  hundreds  of 
years  of  manufacture  and  consumption 
in  various  parts  of  the  world.  Consumers 
expect  yogtui  to  be  a  firesh  dairy  product 
composed  primarily  of  dairy  ingredients. 
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A  "yogurt-like**  product  containing 
isolate  soy  protein,  or  any  other 
ingredient  which  replaces  the  milk 
components  normally  found  in  yogurt, 
would  be  a  substitute  product  made  in 
semblance  of  yogurt  and  must  be 
labeled  as  either  a  **sub8titute'*  or  an 
**imitation**,  in  accordance  with  21  CFR 
101.3(e).  Substitution  of  nondairy 
ingredients  for  normally  expect^  dairy 
ingredients  is  not  suitable  in  these 
piquets.  *rherefore,  FDA  concludes  that 
the  requested  changes  would  not  be 
consistent  with  the  agency*s  **safe  and 
suitable**  policy  and  would  not  be  in  the 
best  interests  of  consumers. 

One  comment  asked  whether  the 
bacteria  Lactobacillus  acidophilus 
would  be  permitted  in  the  manufacture 
of  yogurt 

roA  concludes  that  Lactobacillus 
acidophilus  may  be  used,  as  can  any 
other  lactic-acid  producing  bacteria,  but 
only  in  addition  to  the  Lactobacillus 
bulgaricus  and  Streptococcus 
thermophilus  cultures  that  characterize 
the  food. 

One  comment  suggested  that  the 
yogurt  standards  should  provide 
nomenclature  for  other  physical  forms  of 
yogurt  such  as  **yogurt  drink"  for  the 
liquid  form. 

FDA  recognizes  that  yogurts  in  the 
liquid  form  are  valid  forms  of  yogurt. 
However,  it  is  not  necessary  to  provide 
for  this  type  of  labeling  in  the  standards 
because  label  regulations  found  in  21 
CFR  101.3(c)  provide  suHicient 
guidelines  for  the  use  of  terms 
describing  the  physical  form  of  a  food. 
Therefore.  FDA  concludes  that  this  type 
of  nomenclature  need  not  be  provided 
for  in  the  individual  yogurt  standards. 

One  comment  requested  that  the 
alternative  spelling  **yogourt**  be 
provided  for  in  the  standards  of  identity 
for  yogurts.  'The  comment  explained  that 
the  prefix  ‘*yogo**  is  a  registered 
trademark  of  the  company  and  that  they 
have  been  utilizing  the  spelling 
“yogourt”  on  their  product  for  almost '30 
years.  They  believe  it  would  cause  an 
unreasonable  hardship  to  change  the 
spelling  because  consumers  have  come 
to  identify  it  with  their  brand. 

FDA  rejects  this  requested  change. 
The  agency  believes  that  **yogurt**  is  the 
more  commonly  accepted  spelling  of  the 
name  of  these  products  and  any  other 
spelling  of  the  standardized  name  would 
be  confusing,  and  possibly  misleading  to 
the  consumer.  However,  the  agency 
advises  that  the  fanciful  name  **yogourt*’ 
may  be  used,  where  appropriate,  but  the 
word  ‘*yogurt'*  must  appear  on  the  label 
as  part  of  the  name  of  yogurt,  lowfat 
yogurt,  and  nonfat  yogurt. 

One  comment  thought  that  the  word 
"yogurt**  should  be  printed  in  larger  size 


type  than  the  words  **lowfat*'  or 
**nonfat**  thus  giving  emphasis  to  the 
word  **yogurt**.  The  comment 
maintained  that  on  a  package  where  the 
lid  is  the  principal  display  panel,  such  as 
a  yogurt  container,  the  smaller  type  size 
for  the  words  **lowfat”  and  **nonfat**  is 
necessary. 

FDA  points  out  that  the  full  names  of 
the  foods  are  **lowfat  yogurt**  and 
**nonfat  yogurt**.  Hence,  it  is  reasonable 
to  expect  the  entire  name  of  the  food  to 
be  in  the  same  size  type.  This  is 
consistent  with  the  requirements  of 
other  milk  and  cream  standards  of 
identity,  such  as  for  **lowfat  milk**.  The 
size  of  the  package  has  no  bearing  on 
this  requirement  Therefore,  the 
requested  change  is  not  being  made. 

One  comment  expressed  the  opinion 
that  it  was  unfair  that  lowfat  and  nonfat 
yogurts  must  have  nutrition  labeling 
while  it  is  not  required  for  the  higher  fat 
content  yogurt.  Iliis  comment  suggested 
that  nutrition  labeling  be  required  for  all 
yogurts. 

FDA  advises  that,  in  accordance  with 
21  CFR  101.9,  nutrition  labeling  is 
required  when  any  nutrition  claim  such 
as  **nonfat**,  **lowfat**,  or  the  percent 
milkfat  declaration  required  on  lowfat 
products  is  used  on  the  label  of  a  food. 
*rhe  agency  has  no  authority  to  require 
nutrition  labeling  on  a  food  when 
neither  nutrients  are  added  nor  nutrition 
claims  are  being  made  about  the  food. 
Therefore.  FDA  cannot  require  nutrition 
labeling  for  *‘yogurt**  except  when  a 
nutrition  claim  is  made. 

One  comment  requested  that  the 
percent  milk  solids  added  to  yogiuls  be 
declared  on  the  label  to  provide  more 
information  for  lactose-intolerant 
consumers. 

FDA  advises  that  a  **percent  milk 
solids  added**  declaration  will  not 
impart  information  about  the  lactose 
content  of  yogurts  for  several  reasons. 
First,  the  milk  solids  content  includes  all 
solids  obtained  from  milk,  i.e..  milkfat 
and  nonfat  milk  solids.  Second,  the 
nonfat  milk  solids  fraction  is  made  up  of 
several  compounds  of  which  lactose  is 
only  one.  Third,  much  of  the  lactose 
component  is  broken  down  to  glucose 
and  galactose  by  the  lactic  acid- 
producing  bacteria  during  the  culturing 
process.  'These  simple  sugars  are  easily 
digestible  by  lactose-intolerant 
consumers.  The  FDA  concludes  that 
such  a  declaration  would  not  inform 
consumers  about  the  lactose  content  of 
yogurts  and,  therefore,  has  not  included 
this  requirement  in  the  regulations  set 
forth  below. 

One  comment  thought  it  necessary  to 
differentiate  between  natural  yogurt  and 
yogurt  made  with  stabilizers  and  other 


such  ingredients.  No  suggested  label 
statements  were  submitted. 

FDA  points  out  that  full  ingredient 
labeling  will  adequately  inform 
consumers  of  all  the  ingredients  used  in 
yogurts,  thus  making  informed  choices 
easier. 

Several  consumers  wanted  the  **make- 
procedure”  noted  on  the  label  of 
yogurts. 

roA  assumes  that  by  **make- 
procedure”  these  comments  refer  to 
whether  or  not  yogurts  have  been  heat 
treated  after  culturing.  FDA  concludes 
that  the  requirement  that  the  phrase 
“heat  treated  after  culturing'*  appear  on 
the  label  of  foods  which  have  Iwen  so 
processed  adequately  informs 
consumers  of  the  *‘make-procedure** 
which  was  used. 

11.  Characterizing  flavoring 
ingredients.  FDA  advises  that  it  is 
deleting  the  word  ‘*characterizing**  as  a 
descriptor  for  the  optional  ingredient 
**cheuacterizing  flavoring  ingredients** 
from  paragraph  (e)(3)  of  §S  131.111 
Acidified  milk;  131.136  Acidified  lowfat 
milk;  131.144  Acidified  skim  milk;  and 
131.170  Eggnog:  and  from  paragraph 
(d)(3)  of  IS  131.112  Cultu^ milk: 
131.138  Cultured  lowfat  milk;  and 
131.146  Cultured  skim  milk,  to  be 
consistent  with  the  change  to  the  yogurt 
standards  discussed  earlier  in  this 
document 

The  document  published  in  the 
Federal  Register  of  June  10. 1977, 
proposed  the  use  of  **safe  and  suitable** 
nutritive  carbohydrate  sweeteners  and 
acids.  However,  based  on  information 
resulting  &t)m  a  series  of  public  bearings 
held  between  August  1978  and  October 
1978,  it  appears  that  consumers  want  in 
food  standards  a  specific  listing,  by 
name,  of  those  ingredients  which 
characterize  the  food  rather  than  simply 
a  general  provision  for  the  use  of  **safe 
and  suitable**  ingredients.  A  notice 
requesting  public  comment  on  a 
tentative  proposed  revision  of  the 
agency*s  policy  regarding  the  use  of 
**safe  and  suitable**  provisions  in  food 
standards  was  published  in  the  Federal 
Register  of  December  21, 1979  (44  FR 
75990).  Consistent  with  consumer 
request,  FDA,  therefore,  is  listing  in  the 
final  regulations  set  forth  below,  the 
suitable  nutritive  carbohydrate 
sweeteners  and  acids  that  may  be  used. 
'The  agency  requests  comments 
concerning  the  completeness  of  the  list. 
If  any  commonly  used  nutritive 
carbohydrate  sweeteners  have  been 
omitted,  they  will  be  included  in  the 
regulation  at  the  time  a  notice 
confirming  the  elective  date  of  the  Hnal 
regulation  is  published.  Comments 
should  be  submitted  to  the  Dockets 
Management  Branch,  Food  and  Drug 
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Administration  (address  above],  during 
the  period  for  objections. 

After  considering  the  comments 
received,  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interests  of  consumers  to  establish 
standards  of  identity  for  the  foods 
discussed  above,  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  401, 

701(e).  52  Stat  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  131  is  amended  by  (1) 
redesignating  §  131.145  Skim  milk  as 
S  131.143  Skim  milk,  and  (2)  adding 
5  §  131.111, 131.112, 131.136, 131.138. 
131.144, 131.146, 131.170, 131.200, 131.203. 
and  131.206  to  read  as  follows: 

$131,111  Acidified  mWc. 

(a)  Description.  Acidified  milk  is  the 
food  produced  by  souring  one  or  more  of 
the  optional  dairy  ingredients  specified 
in  pargaph  (c)  of  this  section  with  one  or 
more  of  the  acidifying  ingredients 
specified  in  paragraph  (d)  of  this 
section,  with  or  without  the  addition  of 
characterizing  microbial  organisms.  One 
or  more  of  the  other  optional  ingredients 
specified  in  paragraphs  (b)  and  (e)  of 
this  section  may  also  be  added.  When 
one  or  more  of  the  ingredients  specified 
in  paragraph  (e)(1)  of  this  section  are 
used,  they  shall  be  included  in  the 
souring  process.  All  ingredients  used  are 
safe  and  suitable.  AcidiHed  milk 
contains  not  less  than  3.25  percent 
milkfat  and  not  less  than  8.25  percent 
milk  solids  not  fat  and  has  a  titratable 
acidity  of  not  less  than  0.5  percent, 
expressed  as  lactic  acid.  The  food  may 
be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  of  the  microbial  culture 
and.  when  applicable,  the  addition  of 
flakes  or  granules  of  butterfat  or  milkfat. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(c)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Optional  acidifying  ingredients. 
Adipic  acid,  citric  acid,  fumaric  acid, 
glucono-r/e/to-lactone,  hydrochloric 
acid,  lactic  acid,  malic  acid,  phosphoric 
acid,  succinic  acid,  and  tartaric  acid. 

(e)  Other  optional  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  dry 


milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins.  or  whey 
modiHed  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided.  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  all  protein 
present,  shall  not  be  decrees^  as  a 
result  of  adding  such  inmdients. 

(2)  Nutritive  caibohy^te  sweeteners. 
Sugar  (sucrose),  beet  or  cane:  invert 
sugar  (in  paste  or  sirup  form):  brown 
sugar,  reHner's  sirup:  molasses  (other 
than  blackstrap):  high  biictose  com 
sirup:  fructose:  fructose  sirup:  maltose: 
maltose  sirup,  dried  maltose  sirup:  malt 
extract,  dried  malt  extract:  malt  sirup, 
dried  malt  sirup:  honey:  maple  sugar,  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulalting  that  of  milkfat  or 
butterfat. 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat,  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt. 

(9)  Citric  acid,  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  milk 
used,  or  an  equivalent  amount  of  sodium 
citrate,  as  a  flavor  precursor. 

(f)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
“O^icial  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  ed.,  1980,'  which  is 
incorporated  by  reference. 

(1)  Milkfat  content — As  determined  by 
the  method  prescribed  in  section  16.059, 
“Roese-Gottlieb  Method  (Reference 
Method)  (11) — Official  Final  Action," 
under  the  heading  "Fat." 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  “Method  I — Official  Final 
Action,"  under  the  heading  'Total 
Solids." 

(3)  Titratable  acidity — As  determined 
by  the  method  prescribed  in  section 
16.023,  “Acidity  (2) — Official  Final 
Action,"  or  by  an  equivalent 
potentiometric  method. 

(g)  Nomenclature.  The  name  of  the 
food  is  “acidified  milk".  The  full  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color.  The  name 
of  the  food  shall  be  accompanied  by  a 


'  Copies  may  be  obtained  from:  Association  of 
OfTicial  Analytical  Chemists,  P.O.  Box  540. 
Benjamin  Franklin  Station.  Washington.  DC  20044. 
or  examined  at  the  OfTice  of  the  Federal  Register, 
1100  L  St.  NW„  Washington.  EX:  2040B. 


declaration  indicating  the  presence  of 
any  characterizing  flavoring  as  specified 
in  S  101.22  of  this  chapter,  and  may  be 
accompanied  by  a  declaration  such  as  a 
traditional  name  of  the  food  or  the 
generic  name  of  the  organisms  used, 
thereby  indicating  the  presence  of  the 
characterizing  microbial  organisms  or 
ingredients  when  used,  e.g.,  “acidined 
kefir  milk",  "addified  acidophilus  milk", 
or  when  characterizing  ingredients  such 
as  those  in  paragraph  (e)  (6),  (7),  (8),  and 
(9)  of  this  section  are  used,  the  food  may 
be  named  “acidified  buttermilk”. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(1)  The  phrase  “vitamin  A"  or  “vitamin 
A  added",  or  “vitamin  D”  or  “vitamin  D 
added”,  or  “vitamins  A  and  D  added”, 
as  appropriate.  The  word  “vitamin”  may 
be  abbreviated  “vit”. 

(ii)  The  word  “sweetened"  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(2)  The  term  "homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

$131,112  Cultured  mnk. 

(a)  Description.  Cultured  milk  is  the 
food  produced  by  culturing  one  or  more 
of  the  optional  dairy  ingredients 
specified  in  paragraph  (c)  of  this  section 
with  characterizing  microbial  organisms. 
One  or  more  of  the  other  optional 
ingredients  specified  in  paragraphs  (b) 
and  (d)  of  this  section  may  also  be 
added.  When  one  or  more  of  the 
ingredients  specified  in  paragraph  (d)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Cultured  milk  contains  not  less  than  3.25 
percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  fat  and  has  a 
titratable  acidity  of  not  less  than  0.5 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  to  the  microbial  culture, 
and  when  applicable,  the  addition  of 
flakes  or  granules  of  butterfat  or  milkfat. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 
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(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(c)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Other  optional  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  diy 
milk,  buttermilk,  whey,  lactose, 
lacta'bumins.  lactoglobulins,  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  all  protein 
present,  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane:  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar,  rcnner's  sirup;  molasses  (other 
than  blackstrap);  high  fructose  com 
sirup:  fructose;  fructose  sirup:  maltose: 
maltose  sirup,  dried  maltose  sirup:  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey:  maple  sugar;  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfat. 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat,  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt. 

(9)  Citric  acid,  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  milk 
used,  or  an  equivalent  amount  of  sodium 
citrate,  as  a  flavor  precursor. 

(e)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
“Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,'*  13th  ed.,  1980.*  which  is 
incorporated  by  reference. 

(1)  Milkfat  content — section  16.059, 
“Roese-Gottlieb  Method  (Reference 
Method)  (11) — Ofhcial  Final  Action.” 
under  the  heading  “Fat,” 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  "Method  I— Official  Final 
Action,”  under  the  heading  ‘Total 
Solids." 

(3)  Titratable  acidity — As  determined 
by  the  methods  prescribed  in  section 
16.023  “Acidity  (2) — Official  Final 
Action,”  or  by  an  equivalent 
potentiometric  method. 

(f)  Nomenclature.  The  name  of  the 
food  is  “cultured  milk".  The  full  name  of 


the  food  shall  appear  on  the  principal 
display  panel  in  type  of  uniform  size, 
style,  and  color.  ‘The  name  of  the  food 
shall  be  accompanied  by  a  declaration 
indicating  the  presence  of  any 
characterizing  flavoring  as  specified  in 
S  101.22  of  this  chapter,  and  may  be 
accompanied  by  a  declaration  such  as  a 
traditional  name  of  the  food  or  the 
generic  name  of  the  organisms  used, 
thereby  indicating  the  presence  of  the 
characterizing  microbial  organisms  or 
ingredients,  e.g..  “kehr  cultured  milk", 
“acidophilus  cultured  milk",  or  when 
characterizing  ingredients  such  as  those 
in  paragraph  (d)  (6),  (7),  (8),  and  (9)  of 
this  section,  and  lactic  add-producing 
organisms  are  used  the  food  may  be 
named  “cultured  buttermilk”. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(1)  The  phrase  “vitamin  A"  or  “vitamin 
A  added",  or  “vitamin  D”  or  "vitamin  D 
added”,  or  “vitamin  A  and  D  added",  as 
appropriate.  The  word  “vitamin"  may  be 
abbreviated  “vit.". 

(ii)  The  word  "sweetened”  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(2)  The  term  “homogenized”  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

§131.136  AcMifiwl  lowfat  milk. 

(a)  Description.  Acidified  lowfat  milk 
is  the  food  produced  by  souring  one  or 
more  of  the  optional  dairy  ingredients 
specified  in  paragraph  (c)  of  this  section 
with  one  or  more  of  the  acidifying 
ingredients  specihed  in  paragraph  (d)  of 
this  section,  with  or  without  the  addition 
of  characterizing  microbial  organisms. 
One  or  more  of  the  other  optional 
ingredients  specified  in  paragraphs  (b) 
and  (e)  of  this  section  may  also  be 
added.  When  one  or  more  of  the 
ingredients  specified  in  paragraph  (e)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  souring  process.  All 
ingredients  used  are  safe  and  suitable. 
Acidified  lowfat  milk  contains  not  less 
than  0.5  percent  nor  more  than  2.0 
percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  fat  and  has  a 
titratable  acidity  of  not  less  than  0.5 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pa8teuri2:ed  prior  to 
the  addition  of  the  microbial  culture 


and,  when  applicable,  the  addition  of 
flakes  or  granules  of  butterfat  or  milkfat. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(c)  Optional  dairy  ingredients.  Cream, 
millC  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Optional  acidifying  ingredients. 
Adipic  acid,  citric  acid,  fumaric  acid, 
glucono-de/to-lactone,  hydrochloric 
acid,  lactic  acid,  malic  acid,  phosphoric 
acid,  succinic  acid,  and  tartaric  acid. 

(e)  Other  optional  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  dry 
milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  e^ciency  ratio  of  all  protein 
present,  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane:  invert 
sugar  (in  paste  or  sirup  form):  brown 
sugar,  refiner’s  sirup;  molasses  (other 
than  blackstrap);  high  fructose  com 
sirup;  fructose;  fmetose  sirup;  maltose; 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup:  honey;  maple  sugar,  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfat. 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt. 

(9)  Citric  acid,  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  dairy 
ingredients  used,  or  an  equivalent 
amount  of  sodium  citrate,  as  a  flavor 
precursor. 

(f)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Offleial  Analytical 
Chemists,"  l^h  ed.,  1980,*  which  is 
incorporated  by  reference. 

(1)  Milkfat  content — As  determined  by 
the  method  prescribed  in  section  16.059, 
“Roese-Gottlieb  Method  (Reference 
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Methoa)  (11) — O^icial  Final  Action." 
under  the  heading  “Fat” 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  “Method  I— OfTicial  Final 
Action,”  under  the  heading  'Total 
Solids.” 

(3)  Titratable  acidity — As  determined 
by  the  method  prescribed  in  section 
16.023,  “Acidity  (2) — Official  Final 
Action,”  or  by  an  equivalent 
potentiometric  method. 

(g)  Nomenclature.  The  name  of  the 
fo^  is  “acidified  lowfat  milk”.  The  full 
name  of  the  food  shall  appear  on  tlie 
principal  display  panel  of  the  label  in 
type  of  uniform  size,  style,  and  color. 

The  name  of  the  food  shall  be 
accompanied  by  a  declaration  indicating 
the  presence  of  any  characterizing 
flavoring  as  specified  in  1 101.22  of  this 
chapter,  and  may  be  accompanied  by  a 
declaration  such  as  a  traditional  name 
of  the  food  or  the  generic  name  of  the 
organisms  used,  thereby  indicating  the 
presence  of  the  characterizing  microbial 
organisms  or  ingredients  when  used. 
e.g.,  “acidified  kefir  lowfat  milk”, 
“acidified  acidophilus  lowfat  milk”,  or 
when  characterizing  ingredients  such  as 
those  in  paragraph  (e)(6],  (7),  (8).  and  (9) 
of  this  section  are  used  the  food  may  be 
named  “acidified  lowfat  buttermilk". 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(1)  The  phrase  “ - percent  milkfat". 

the  blank  to  be  fflled  in  with  the  fraction 

or  multiple  thereof  closest  to  the 
actual  fat  content  of  the  food. 

(ii)  The  word  “sweetened”  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(iii)  The  phrase  “vitamin  A”  or 
“vitamin  A  added”,  or  “vitamin  D"  or 
“vitamin  D  added",  or  “vitamins  A  and 
D  added”,  as  appropriate.  The  word 
“vitamin"  may  be  abbreviated  “vit.”. 

(2)  The  term  “homogenized”  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

§  131.136  Cultured  lowfat  milk. 

(a)  Description.  Cultured  lowfat  milk 
is  the  food  produced  by  culturing  one  or 
more  of  the  optional  dairy  ingredients 
specified  in  paragraph  (c)  of  this  section 
with  characterizing  microbial  organisms. 


One  or  more  of  the  other  optional 
ingredients  specified  in  paragraphs  (b) 
and  (d)  of  this  section  may  also  be 
added.  When  one  or  more  of  the 
ingredients  specified  in  paragraph  (d)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Cultured  lowfat  milk  contains  not  less 
than  0.5  percent  nor  more  than  2  percent 
milkfat  and  not  less  than  8.25  percent 
milk  solids  not  fat  and  has  a  titratable 
acidity  of  not  less  than  0.5  percent, 
expressed  as  lactic  add.  The  food  may 
be  homogenized  and  shall  be 
pasteuri^  or  ultra-pasteurized  prior  to 
the  addition  of  the  microbial  culture 
and.  when  applicable,  the  addition  of 
flakes  or  granules  of  butterfat  or  milkfat. 

(b)  Vitamin  additian  (aptianal).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  046  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  good  manufactuHng  practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  sudi  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(c)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Other  optianal  ingredients.  (1) 
Concentrated  skim  miUL  nonfat  dry 
milk,  buttermilk,  ivhey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provide.  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  all  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  siich  ingredients. 

(2)  Nutritive  carbohy^ate  sweeteners. 
Sugar  (sucrose),  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar,  refiner’s  sirup;  molasses  (other 
than  blackstrap);  hij^  fructose  com 
sirup;  fructose;  fructose  sirup;  maltose; 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey;  maple  sugar;  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfat. 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat.  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt. 

(9)  Citric  acid,  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  milk 


used,  or  an  equivalent  amount  of  sodium 
citrate,  as  a  flavor  precursor. 

(e)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists.”  13th  ed.,  I960.'  which  is 
incorporated  by  reference. 

(1)  Milkfat  content — As  determined  by 
the  method  prescribed  in  section  16.059, 
“Roese-Gottlieb  Method  (Reference 
Method)  (11)— Official  Final  Action,” 
under  the  heading  “FaL" 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  “Method  I— Official  Final 
Action.”  under  the  heading  “Total 
Solids.” 

(3)  Titratable  acidity — ^As  determined 
by  the  method  prescribed  in  section 
16.023,  “Acidity  (2) — Official  Final 
Action.”  or  by  an  equivalent 
potentiometric  method. 

(f)  Nomenclature.  The  name  of  the 
fo^  is  “cultured  lowfat  milk.”  The  full 
name  of  the  food  shall  appear  on  the 
principal  display  panel  of  the  label  in 
type  of  uniform  size,  style,  and  color. 

*1110  name  of  the  food  shall  be 
accompanied  by  a  declaration  indicating 
the  presence  of  any  characterizing 
flavoring  as  speciffed  in  §  101.22  of  this 
chapter,  and  may  be  accompanied  by  a 
.declaration  such  as  a  traditional  name 
of  the  food  or  the  generic  name  of  the 
oi^anisms  used,  thereby  indicating  the 
presence  of  the  characterizing  microbial 
organisms  or  ingredients,  e.g.,  “keffr 
cultured  lowfat  milk”,  “acidophilus 
cultured  lowfat  milk,”  or  when 
characterizing  ingredients  such  as  those 
in  paragraph  (d)(6).  (7).  (8)  and  (9)  of  this 
section,  and  lactic  acid-producing 
organisms  are  used  the  food  may  be 
named  “cultured  lowfat  buttermilk”. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(1)  The  phrase  “vitamin  A”  or  “vitamin 
A  added."  or  “vitamin  D"  or  “vitamin  D 
added”,  or  “vitamins  A  and  D  added”, 
as  appropriate.  The  word  “vitamin"  may 
be  abbreviated  “vit”. 

(ii)  The  phrase  “ —  percent  milkfat”. 
the  blank  to  be  filled  in  with  the  fraction 
Vk  or  multiple  thereof  closest  to  the 
actual  fat  content  of  the  food. 

(iii)  The  word  “sweetened”  if  nutritive 
carbohydrate  sweetner  is  added  without 
the  addition  of  characterizing  flavoring. 

(2)  The  term  “homogenized”  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 
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(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

$131,144  AcMified  skim  milk. 

(a)  Description.  Acidified  skim  milk  is 
the  food  produced  by  souring  one  or 
more  of  the  optional  dairy  in^dients 
specified  in  paragraph  (c)  of  this  section 
with  one  or  more  of  the  acidifying 
ingredients  specified  in  paragraph  (d)  of 
this  section,  with  or  without  the  addition 
of  characterizing  microbial  organisms. 
One  or  more  of  the  other  opitonal 
ingredients  specified  in  paragraphs  (b) 
and  (e)  of  this  section  may  also  be 
added.  When  one  or  more  of  the 
ingredients  specified  in  paragraph  (e)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  souring  process.  All 
ingredients  used  are  safe  and  suitable. 
Acidified  skim  milk  contains  less  than 
0.5  percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  fat  and  has  a 
titratable  acidity  of  not  less  than  0.5 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  of  the  microbial  culture  and 
when  applicable,  the  addition  of  flakes 
or  vanules  of  butterfat  or  milkfat. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(c)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Optional  acidifying  ingredients. 
Adipic  acid,  citric  acid,  fumaric  acid, 
glucono-</e//a-Iactone,  hydrochloric 
acid,  lactic  acid,  malic  acid,  phosphoric 
acid,  succinic  acid,  and  tartaric  acid. 

(e)  Other  optional  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  diy 
milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided.  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  all  protein 
present,  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane:  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar,  refiner's  sirup;  molasses  (other 
than  blackstrap);  high  fructose  com 


sirup;  fructose;  fructose  sirup;  maltose; 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey;  maple  sugar;  or 
any  of  the  sweetners  listed  in  Part  168  of 
this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfat. 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt. 

(9)  Citric  acid,  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  dairy 
ingredients  used,  or  an  equivalent 
amount  of  sodium  citrate,  as  a  flavor 
precursor. 

(f)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  ed.,  1980,*  which  is 
incorporated  by  reference. 

(1)  Milkfat  content — As  determined  by 
the  method  prescribed  in  section  16.059, 
"Roese-Gottiieb  Method  (Reference 
Method)  (11) — Official  Final  Action,” 
under  the  heading  "Fat." 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  conttent  as 
determined  by  the  method  prescribed  in 
section  16.032,  “Method  I— Offlcial  Final 
Action,”  under  the  heading  ‘Total 
Solids.” 

(3)  Titratable  acidity — ^As  determined  ' 
by  the  method  prescribed  in  section 
16.023,  "Acidity  (2) — O^cial  Final 
Action,”  or  by  an  equivalent 
potentiometric  method. 

(g)  Nomenclature.  The  name  of  the 
food  is  "acidified  skim  milk”  or 
alternatively,  “acidifled  nonfat  milk”. 

The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the 
food  in  type  of  uniform  size,  style  and 
color.  The  name  of  the  food  shall  be 
accompanied  by  a  declaration  indicating 
the  presence  of  any  characterizing 
flavoring  as  specified  in  $  101.22  of  this 
chapter,  and  may  be  accompanied  by  a 
declaration  such  as  a  traditional  name 
of  the  food  or  the  generic  name  of  the 
organisms  used,  thereby  indicating  the 
presence  of  the  characterizing  microbial 
organisms  or  ingredients  when  used, 
e.g.,  "acidifled  keflr  skim  milk”, 

"acidifled  acidophilus  skim  milk”,  or 
when  characterizing  ingredients  such  as 
those  in  paragraph  (e)(6),  (7),  (8),  and  (9) 
of  this  section  are  used,  the  food  may  be 
named  "acidifled  skim  milk  buttermilk” 
or  alternatively  "acidifled  nonfat 
buttermilk”. 


(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(1)  The  phrase  “vitamin  A”  or  “vitamin 
A  added”,  or  “vitamin  D”  or  “vitamin  D 
added”,  or  “vitamins  A  and  D  added”, 
as  appropriate.  The  word  "vitamin”  may 
be  abbreviated  “vit.”. 

(ii)  The  word  "sweetened”  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(2)  The  term  “homogenized”  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

$  131.146  Cultured  skim  milk. 

(a)  Description.  Cultured  skim  milk  is 
the  food  produced  by  culturing  one  or 
more  of  the  optional  dairy  ingredients 
specifled  in  paragraph  (c)  of  this  section 
with  characterizing  microbial  organisms. 
One  or  more  of  the  other  optional 
ingredients  specified  in  paragraphs  (b) 
and  (d)  of  this  section  may  also  be 
added.  When  one  or  more  of  the 
ingredients  specifled  in  paragraph  (d)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Cultured  skim  milk  contains  less  than 
0.5  percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  fat  and  has  a 
titratable  acidity  of  not  less  than  0.5 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasterurized  or  ultra-pasterurized  prior 
to  the  addition  of  the  microbial  culture 
and,  when  applicable,  the  addition  of 
flakes  or  granules  of  butterfat  or  milkfat. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
limits  of  good  manufactiuing  practice. 

(c)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Other  optional  ingredients.  (1) 
Concentrated  skim  mill^  nonfat  diy 
milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modifled  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
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Provided.  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efHciency  ratio  of  ail  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  such  invedients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar,  refiner's  sirup;  molasses  (other 
than  blackstrap);  high  fructose  com 
sirup;  fructose;  fructdse  sirup;  maltose; 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey,  maple  sugar,  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Ck)lor  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfaL 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat,  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt. 

(9)  Citric  acid,  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  milk 
used,  or  an  equivalent  amount  of  sodium 
citrate,  as  a  flavor  precursor. 

(e)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  frt>m 
“Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  ed.,  1980,'  which  is 
incorporated  by  reference. 

(1)  Milkfat  content — As  determined  by 
the  method  prescribed  in  section  16.059, 
“Rocse-GotUieb  Method  (Reference 
Method)  (11) — Official  Final  Action," 
under  the  heading  “Fat." 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  “Method  I— Official  Final 
Action,"  under  the  heading  ‘Total 
Solids." 

(3)  Titratable  acidity — ^As  determined 
by  the  method  prescribed  in  section 
16.023,  “Acidity  (2) — Official  Final 
Action,”  or  by  an  equivalent 
potentiometric  method. 

(f)  Nomenclature.  The  name  of  the 
food  is  “cultured  skim  milk"  or 
alternatively,  “cultured  nonfat  milk". 

The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the 
label  in  type  of  uniform  size,  style  and 
color.  The  name  of  the  food  shall  be 
accompanied  by  a  declaration  indicating 
the  presence  of  any  characterizing 
flavoring  as  speciHed  in  §  101.22  of  this 
chapter,  and  may  be  accompanied  by  a 
declaration  such  as  a  traditional  name 
of  the  food  or  the  generic  name  of  the 
organisms  used,  thereby  indicating  the 
presence  of  the  characterizing  microbial 
organisms  or  ingredients,  e.g.,  “kefir 


cultured  nonfat  milk",  “acidophilus 
cultured  nonfat  milk",  or  when 
characterizing  ingredients  such  as  those 
in  paragraph  (d)  (6),  (7),  (8).  and  (9)  of 
this  section,  and  lactic  acid-producing 
organisms  are  used  the  food  may  be 
named  "cultured  skim  milk  buttermilk" 
or  alternatively  “cultured  nonfat 
buttermilk". 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name. 

(1)  The  phrase  “vitamin  A"  or  “vitamin 
A  added”  or  “vitamin  D"  or  “vitamin  D 
added",  or  “vitamins  A  and  D  added", 
as  appropriate.  The  word  “vitamin”  may 
be  abbreviated  “viL". 

(ii)  The  word  "sweetened"  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(2)  The  term  “homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

9131.170  Eggnog. 

(a)  Description.  Eggnog  is  the  food 

containing  one  or  more  of  the  optional 
dairy  ingredients  specifled  in  paragraph 

(b),  one  or  more  of  the  optional  egg -yolk- 
containing  ingredients  specified  in 
paragraph  (c)  of  this  section,  and  one  or 
tnore  of  the  optional  nutritive 
carbohydrate  sweeteners  specified  in 
paragraph  (d)  of  this  section.  One  or 
more  of  the  optional  ingredients 
specifled  in  paragraph  (e)  of  this  section 
may  also  be  added.  All  ingredients  used 
are  safe  and  suitable.  Eggnog  contains 
not  less  than  6  percent  milkfat  and  not 
less  than  8.25  percent  milk  solids  not  fat 
The  egg  yolk  solids  content  is  not  less 
than  1  percent  by  weight  of  the  flnished 
food.  Ihe  food  shall  be  pasteurized  or 
ultra-pasteurized  and  may  be 
homogenized.  / 

(b)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(c)  Egg  yolk-containing  ingredients. 
Liquid  egg  yolk,  frt)zen  egg  yolk,  dried 
egg  yolk,  liquid  whole  eggs,  frozen 
whole  eggs,  dried  whole  eggs,  or  any 
one  or  more  of  the  foregoing  ingredients 
with  liquid  egg  white  or  frozen  egg 
white. 

(d)  Nutritive  carbohydrate 
sweeteners.  Sugar  (sucrose),  beet  or 
cane;  invert  sugar  (in  paste  or  sirup 
form);  brown  sugar,  reflncr's  sirup; 
molasses  (other  than  blackstrap);  hi^ 


fructose  com  sirup;  fructose;  fructose 
sirup;  maltose;  maltose  sirup,  dried 
maltose  sirup;  malt  extract,  dried  malt 
extract:  malt  sirup,  dried  malt  sirup; 
honey;  maple  sugar;  or  any  of  the 
sweeteners  listed  in  Part  168  of  this 
chapter,  except  table  sirup. 

(e)  Other  optional  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  dry 
milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modifled  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided.  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  all  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Salt. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  egg  yolk, 
milkfat.  or  butterfat 

(5)  Stabilizers. 

(f)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
“Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"*  13th  ed..  1980,'  which  is 
incorporated  by  reference. 

(1)  Milkfat  content — ^As  determined  by 
the  method  prescribed  in  section  16.059, 
“Roese-GotUieb  Method  (Reference 
Method)  (11)— Official  Final  Action," 
under  the  heading  “Fat." 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  “Method  1 — Official  Final 
Action,”  under  the  heading  ‘Total 
Solids." 

(g)  Nomenclature.  The  name  of  the 
food  is  “eggnog”.  The  name  of  the  food 
shall  be  accompanied  by  a  declaration 
indicating  the  presence  of  any 
characterizing  flavoring  as  specifled  in 
9  101.22  of  this  chapter.  If  the  food  is 
ultra-pasteurized,  the  phrase  “ultra- 
pasteurized"  shall  accompany  the  name 
of  the  food  wherever  it  appears  on  the 
label  in  letters  not  less  than  one-half  of 
the  height  of  the  letters  used  in  the 
name.  The  following  terms  may 
accompany  the  name  of  the  food  on  the 
label: 

(1)  The  word  “pasteurized”  if  the  food 
has  been  pasteurized. 

(2)  The  word  “homogenized"  if  the 
food  has  been  homogenized. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 
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s  131.200  Yogurt 

(a)  Description.  Yogurt  is  the  food 
pr^uced  by  culturing  one  or  more  of  the 
optional  dairy  ingredients  speciHed  in 
paragraph  (b)  of  this  section  with  a 
characterizing  bacterial  culture  that 
contains  the  lactic  acid-producing 
bacteria,  LaclobacUJus  bulgaricus  and 
Streptococcus  thermophi/us.  One  or 
more  of  the  other  optional  ingredients 
speciHed  in  paragraph  (c)  of  this  section 
may  also  be  added.  When  one  or  more 
of  die  ingredients  speciHed  in  paragraph 

(c)(1)  of  this  section  are  used,  they  shall 
be  included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Yogurt,  before  the  addition  of  bulky 
Havors,  contains  not  less  than  3.25 
percent  milkfat  and  not  less  than  6.25 
percent  milk  solids  not  fat,  and  has  a 
titratable  acidity  of  not  less  than  0.9 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  of  the  bacterial  cultiu«  and 
bulky  flavoring  material.  To  extend  the 
shelf  life  of  the  food,  yogiirt  may  be  heat 
treated  after  culturing  is  completed,  to 
destroy  viable  microorganisms. 

(b)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(c)  Other  optional  ingredients.  (1) 
Concentrated  skim  miUL  nonfat  diy 
milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modifled  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided.  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efflciency  ratio  of  all  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  such  inmedients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar,  reflner’s  sirup;  molasses  (other 
than  blackstrap);  high  fructose  com 
sirup;  fructose;  fructose  sirup;  maltose; 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey;  maple  sugar,  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives. 

(5)  Stabilizers. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  “Offlcial  Methods  of 
Analysis  of  the  Association  of  Offlcial 
Analytical  Chemists.”  13th  ed.,  1980,* 
which  is  incorporated  by  reference. 

(1)  Milkfat  content — ^As  determined  by 
the  method  prescribed  in  section  16.059 
“Roese-Gottlieb  Method  (Reference 
Method)  (11) — Offlcial  Final  Action.” 
under  the  heading  “Fat.” 


(2)  Milk  solids  not  fat  content — 
Calc^ated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  "Method  I— Offlcial  Final 
Action,”  under  the  heading  'Total 
Solids.” 

(3)  Titratable  acidity — As  determined 
by  the  method  prescribed  in  section 
16.023,  “Acidity  (2) — Offlcial  Final 
Action,”  or  by  an  equivalent 
potentiometric  method. 

(e)  Nomenclature.  The  name  of  the 
food  is  “yogurt”.  The  name  of  the  food 
shall  be  accompanied  by  a  declaration 
indicating  the  presence  of  any 
characterizing  flavoring  as  specified  in 
S  101.22  of  this  chapter. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(1)  The  word  “sweetened”  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavor. 

(ii)  The  parenthetical  phrase  “(heat- 
treated  after  culturing)”  shall  follow  the 
name  of  the  food  if  the  dairy  ingredients 
have  been  heat-treated  after  culturing. 

(2)  The  term  “homogenized”  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

S  131.203  Lowfat  yogurt 

(a)  Description.  Lowfat  yogurt  is  the 
food  produced  by  culturing  one  or  more 
of  the  optional  dairy  ingredients 
speciHed  in  paragraph  (b)  of  this  section 
with  a  characterizing  bacterial  culture 
that  contains  the  lactic  acid-producing 
bacteria,  Lactobacillus  bulgaricus  and 
Streptococcus  thermophilus.  One  or 
more  of  the  other  optional  ingredients 
speciHed  in  paragraph  (c)  of  this  section 
may  also  be  added.  When  one  or  more 
of  the  ingredients  specified  in  paragraph 
(c)(1)  of  this  section  are  used,  they  shall 
be  included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Lowfat  yogurt,  before  the  addition  of 
bulky  flavors,  contains  not  less  than  0.5 
percent  nor  more  then  2  percent  milkfat 
and  lot  less  than  8.25  percent  milk  solids 
not  fat,  and  has  a  titratable  acidity  of 
not  less  than  0.9  percent,  expressed  as 
lactic  acid.  The  food  may  be 
homogenized  and  shall  be  pasteurized 
or  ultra-pasteurized  prior  to  the  addition 
of  the  bacterial  culture  and  bulky 
flavoring  material.  To  extend  the  shelf 
life  of  the  food,  lowfat  yogurt  may  be 


heat-treated  after  culturing  is  completed, 
to  destroy  viable  microorganisms. 

(b)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(c)  Other  optional  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  diy 
milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modifled  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protein  to> 
total  nonfat  solids  of  the  food,  and  the 
protein  efflciency  ratio  of  all  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohy^ate  sweeteners. 
Sugar  (sucrose),  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar,  reflner’s  sirup;  molasses  (other 
than  blackstrap);  high  flnictose  com 
sirup;  fructose;  fructose  sirup;  maltose, 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey;  maple  sugar;  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives. 

(5)  Stabilizers. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  “Official  Methods  of 
Analysis  of  the  Association  of  Offlcial 
Analytical  Chemists,”  13th  ed.,  1980,* 
which  is  incorporated  by  reference. 

(1)  Milkfat  content — As  determined  by 
the  method  prescribed  in  section  16.059 
“Roese-Gottlieb  Method  (Reference 
Method)  (11) — Official  Final  Action,” 
under  the  heading  “Fat.” 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  “Method  I— Offlcial  Final 
Action,”  under  the  heading  ‘Total 
Solids.” 

(3)  Titratable  acidity — As  determined 
by  the  method  prescribed  in  section 
16.023,  "Acidity  (2) — Offlcial  Final 
Action,”  or  by  an  equivalent 
potentiometric  method. 

(e)  Nomenclature.  The  name  of  the 
food  is  “lowfat  yogurt”.  The  full  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color.  The  name 
of  the  food  shall  be  accompanied  by  a 
declaration  indicating  the  presence  of 
any  characterizing  flavoring  as  specified 
in  S  101.22  of  this  chapter. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name. 
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Ji)  Tlie  phrase  **—  percent  milkfat", 
the  blank  to  be  filled  in  with  the  fraction 
M  or  multiple  thereof  closest  to  the 
actual  fat  content  of  the  food. 

(ii)  The  word  “sweetened"  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(iii)  The  parenthetical  phrase  “(heat- 
treated  after  culturing)”  shall  follow  the 
name  of  the  food  if  the  dairy  ingredients 
have  been  heat-treated  after  culturing. 

(2)  The  term  “homogenized”  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

$131,206  Nonfat  yogurt 

(a)  Description.  Nonfat  yogurt  is  the 
fo^  produced  by  culturing  one  or  more 
of  the  optional  dairy  ingredients 
specified  in  paragraph  (b)  of  this  section 
with  a  characterizing  bacterial  culture 
that  contains  the  lactic  acid-producing 
bacteria,  Lactobacillus  bulgaricus  and 
Streptococcus  thermophilus.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraph  (c)  of  this  section 
may  also  be  added.  When  one  or  more 
of  the  ingredients  speciHed  in  paragraph 
(c)(1)  of  this  section  are  used,  they  shall 
be  included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Nonfat  yogurt,  before  the  addition  of 
bulky  flavors,  contains  less  than  0.5 
percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  fat,  and  has  a 
titratable  acidity  of  not  less  than  0.9 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  of  the  bacterial  culture  and 
bulky  flavoring  material.  To  extend  the 
shelf  life  of  the  food,  nonfat  yogurt  may 
be  heat-treated  after  culturing  is 
completed,  to  destroy  viable 
microorganisms. 

(b)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(c)  Other  optional  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  diy 
milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  ail  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 


Sugar  (sucrose),  beet  or  cane:  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar,  refiner's  sirup:  molasses  (other 
than  blackstrap):  high  fructose  com 
sirup:  fructose:  fructose  sirup:  maltose: 
maltose  sirup,  dried  maltose  sirup:  malt 
extract,  dired  malt  extract:  malt  sirup, 
dried  malt  sirup:  honey,  maple  sugar,  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives. 

(5)  Stabilizers. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  frtim  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,”  13th  ed.,  1980,' 
which  is  incorporated  by  reference. 

(1)  Milkfat  content — ks  determined  by 
the  method  prescribed  in  section  16.059, 
"Roese-Gottlieb  Method  (Reference 
Method)  (11) — Official  Final  Action.” 
under  the  heading  “Fat." 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  fr^m  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032,  “Method  I— Official  Final 
Action,”  under  the  heading  ‘Total 
Solids.” 

(3)  Titratable  acidity — As  determined 

by  the  method  prescribed  in  section 
16.023,  “Acidity  (2) — Official  Final 
Action,”  or  by  an  equivalent 
potentiometric  method.  ' 

(e)  Nomenclature.  The  name  of  the 
food  is  “nonfat  yogurt”.  The  full  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color.  The  name 
of  the  food  shall  be  accompanied  by  a 
declaration  indicating  the  presence  of 
any  characterizing  flavoring  as  specified 
in  §  101.22  of  this  chapter. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(1)  The  word  “sweetened"  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(ii)  The  parenthetical  phrase  “(heat- 
treated  after  culturing)”  shall  follow  the 
name  of  the  food  if  the  dairy  ingredients 
have  been  heat-treated  after  culturing. 

(2)  The  term  “homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

[LlLabel  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

Any  person  who  will  be  adversely 


affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  Mandi  2. 1981, 
submit  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  speciflcally  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  Dockets  Management 
Branch  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 

Received  objections  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
March  31, 1981,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Secs.  401,  701(e).  52  Stat  1046  as  amended, 

70  StaL  919  as  amended  (21  U.S.C.  341. 

371(e))) 

Dated:  )anuary  19. 1961. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Note. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Office  of  the  Federal  Register  on  September 
19. 1980,  and  is  on  file  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.,  Washington, 
D.a  20406. 

IFR  Doc.  81-3138  Filed  1-ZS-Sl:  845  aa| 

MLUNQ  CODE  4110-OS-M 


Federal  Regbter  /  Vol.  46,  No.  20  /  Friday,  January  30,  1981  /  Rules  and  Regulations 


0941 


21  CFR  Part  176 

(Docket  No.  79F-0332] 

Indirect  Food  Additivee:  Adjuvmte, 
Production  Aide,  and  Sanitizere; 
Anttoxktente  and/or  StabHizere  for 
Polymere 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. _ 

•ummary:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  cyclic  neopentanetetrayl 
bisioctadecyl  phosphite]  containing  up 
to  1  weight  percent  of 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  for  polymers  intended 
for  food-contact  applications.  This 
action  responds  to  a  food  additive 
petition  filed  by  Borg-Wamer 
Chemicals. 

DATES:  Effective  January  30, 1961; 
objections  by  March  2. 1981. 

ADOftESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Falci,  Bureau  of  Foods  (HFF- 
334],  Food  and  Drug  Administration.  200 
C  St..  SW..  Washington.  D.C  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
October  2. 1979  (44  FR  56743]  announced 
that  a  food  additive  petition  (FAP 
7B3319]  had  been  Tiled  by  Borg-Wamer 
Chemicals,  Technical  Centre. 
Washington,  WV  26181,  proposing  to 
amend  S  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010]  to  provide  for  the  safe  use  of 
cyclic  neopentanetetrayl  bis(octadecyl 
phosphite]  containing 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  for  polymers  in  contact 
with  food. 

After  evaluating  data  in  the  petition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  (FDA] 
concludes  that  §  178.2010  should  be 
amended  to  provide  for  the  safe  use  of 
the  petitioned  additive. 

FDA  has  carefully  considered  the 
potential  environmental  ejects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  signiHcant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  FDA’s  Hnding  of  no  significant 
impact  and  the  environmental 
assessment  may  be  seen  in  the  Dockets 
Management  Branch  (KFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

'Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(8], 

409,  72  Stat.  1764-1788  as  amended  (21 
U.S.C.  321(8],  348]]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1],  Part  178  is 
amended  in  f  176.2010(b]  by  revising  the 
item  “Cyclic  neopentanetetrayl 
bi8(octadecyl  phosphite]’’  in  the 
"substances’’  column  to  read  as  follows: 

{  178.2010  Antioxidants  and/or  stabilizers 
for  polymers. 

*  *  •  •  • 

(bj*  *  * 

Substances  and  limitations 

•  •  •  *  * 

Cyclic  neopentanetetrayl  bis(octadecyl 
phosphite]  (CAS  Reg.  No.  3806-34-6] 
(which  may  contain  not  more  than  1 
percent  by  weight  of 
triisopropanolamine  (CAS  Reg.  No. 
122-20-3]]:  the  phosphorous  content  is 
in  the  range  of  7.8  to  8.2  weight 
percent —  *  •  * 

•  *  *  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  2, 1981, 
submit  to  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  for  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered«objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

-  Effective  date.  TTiis  regulation  shall 
become  elective  January  30, 1981. 

(Secs.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 


Dated:  January  23, 1981. 

William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  S1-M7S  niad  SrtS  ami 
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21  CFR  Part  522 

Implantation  or  Injectable  DoMge 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Oxytetracycline 
Hydrochloride  Inje^ion 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  'The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer, 
Inc.,  providing  for  intramuscular  use  of  a 
100  milligrams  per  milliliter  (mg/mL) 
oxytetracycline  hydrochloride  injection 
for  treating  certain  infections  of  swine. 
EFFECTIVE  DATE:  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125],  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  E.  42d  St.,  New  York,  NY  10017, 
filed  a  supplemental  new  animal  drug 
application  (NADA  94-114]  providing  for 
intramuscular  use  of  a  100  mg/ml 
oxyte'tracycline  hydrochloride  injection 
in  swine  for  treating  bacterial  enteritis, 
pneumonia,  and  leptospirosis  and  in 
sows  as  an  aid  in  controlling  infectious 
enteritis.  The  regulation  currently 
provides  for  intramuscular  use  of  100 
mg/mL  injection  in  cattle,  for 
intramuscular  or  intravenous  use  of  50 
mg/mL  injection  in  cattle,  and  for 
intramuscular  use  of  a  50  mg/mL 
injection  in  swine  and  sows.  *1110 
regulation  is  amended  in  S  522.1662a(e] 
(21  CFR  522.1662(e]]  to  reflect  this 
■  approval  and  to  editorially  revise 
certain  portions  of  the  text. 

Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of 
oxytetracycline  because  the  approval 
concerns  using  a  100  mg/mL 
oxytetracycline  injectable  in  the  same 
manner  as  currently  provided  for  the  50 
mg/mL  injectable.  As  in  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977],  this  approval  did  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 
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In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  and  S  514.11(e)(2](ii}  (21 
CFR  514.11(e)(2)(ii}),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  ofBce] 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d}(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
signiHcanl  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Brueau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  522.1662a  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  522.1662a  Oxytetracycline 
hydrochloride  injection. 
***** 

(e)(1)  Specifications.  Each  milliliter  of 
sterile  solution  contains  100  milligrams 
of  oxytetracycline  (as  oxytetracycline 
hydrochloride). 

(2)  Sponsor.  See  No.  000069  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use— {\)  Beef  cattle 
and  nonlactating  dairy  cattle — (o) 
Amount.  3  to  5  milligrams  of 
oxytetracycline  per  pound  of  body 
weight  per  day;  5  milligrams  per  pound 
of  body  weight  per  day  for  treatment  of 
anaplasmosis,  severe  foot-rot,  and 
severe  cases  of  other  indicated  diseases. 

(b)  Indications  for  use.  Treatment  of 
diseases  due  to  oxytetracycline- 
susceptible  organisms  as  follows: 
Pneumonia  and  shipping  fever  complex 
associated  with  Pasteurella  spp.  and 
Hemophilus  spp.,  foot-rot  and  diphtheria 
caused  by  Fusobacterium  necrophorum, 
bacterial  enteritis  (scours]  caused  by 
Escherichia  coli,  wooden  tongue  caused 
by  Actinobacillus  lignieresii, 
leptospirosis  caused  by  Leptospira 
pomona,  and  wound  infections  and 
acute  metritis  caused  by  Staphylococcus 
spp.  and  Streptococcus  spp.  If  labeled 
for  use  by  or  on  the  order  of  a  licensed 
veterinarian,  it  may  be  used  for  the 
treatment  of  anaplasmosis  caused  by 
Anaplasma  marginale  and  anthrax 
caused  by  Bacillus  anthracis. 


(c)  Limitations.  Administer 
intramuscularly.  Treatment  of  all 
diseases  should  be  instituted  early  and 
continue  for  24  to  48  hours  beyond 
remission  of  disease  symptoms,  but  not 
to  exceed  a  total  of  4  consecutive  days. 
Consult  your  veterinarian  if  no 
improvement  is  noted  within  48  hours. 

Do  not  inject  more  than  10  milliliters  per 
site  in  adult  cattle,  reducing  the  volume 
according  to  age  and  body  size  to  1  to  2 
milliliters  in  small  calves.  Exceeding  the 
highest  reconunended  dose  of  5 
milligrams  per  pound  of  body  weight, 
administering  at  reconunended  levels 
for  more  than  4  consecutive  days,  and/ 
or  exceeding  10  milliliters 
intramuscularly  per  injection  site  may 
result  in  antibiotic  residues  beyond  the 
withdrawal  time.  Discontinue  treatment 
at  least  15  days  prior  to  slaughter.  Not 
for  use  in  lactating  dairy  cattle. 

(ii)  Swine — (o)  Amount  3  to  5 
milligrams  of  oxytetracycline  per  pound 
of  body  weight  per  day.  Sows:  3 
milligrams  of  oxytetracycline  per  pound 
of  body  weight,  administered  once, 
approximately  8  hours  before  farrowing 
or  immediately  after  completion  of 
farrowing. 

(b)  Indications  for  use.  For  treatment 
of  bacterial  enteritis  (scours, 
colibacillosis)  caused  by  Escherichia 
coli,  pneumonia  caused  by  Pasteurella 
multocida,  and  leptospirosis  caused  by 
Leptospira  pomona.  Sows:  as  an  aid  in 
control  of  infections  enteritis  (baby  pig 
scours,  colibacillosis)  in  suckling  pigs 
caused  by  Escherichia  coli. 

(c)  Limitations.  Administer 
intramuscularly.  Do  not  inject  more  than 
5  milliliters  per  site  in  adult  swine, 
reducing  the  volume  according  to  age 
and  body  size  to  1  to  2  milliliters  in 
young  pigs.  Discontinue  treatment  at 
least  22  days  prior  to  slaughter. 
***** 

Effective  date.  This  regulation  is 
elective  January  30, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  January  19, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-33M  Filed  1-29-81:  S-45  am| 
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PANAMA  CANAL  COMMISSION 
35  CFR  Part  103 

Order  of  Passage  of  Vessels  Through 
the  Panama  Canal 

agency:  Panama  Canal  Commission. 
ACTION:  Interim  rule. 


summary:  On  December  4, 1980,  [45  FR 
80313J  the  Panama  Canal  Commission 
published  a  notice  of  proposed 
rulemaking  proposing  to  amend  its 
regulations  concerning  the  order  of 
passage  of  vessels  through  the  Panama 
Canal.  The  intent  of  the  proposed  rule 
was  to  increase  efllciency  in  the  use  of 
the  Canal  and  to  provide  better  service 
to  users.  The  Commission  proposed  to 
do  so  by  establishing  and  testing  a  plan 
for  scheduling  vessels  passing  through 
the  Canal.  The  test  began  on  January  11, 
1981.  This  interim  rule,  which  is 
identical  to  the  proposed  rule,  will  be  in 
effect  for  the  duration  of  the  test. 

DATES:  Interim  rule  effective  January  30, 
1981;  comments  must  be  received  on  or 
before  March  13, 1981. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Secretary,  Panama  Canal 
Commission,  425  Thirteenth  Street  NW., 
Washington,  D.C.  20004,  or  delivered  to 
Room  312,  Pennsylvania  Bldg.,  425 
Thirteenth  Street  NW.,  Washington, 

D.C.,  between  8:00  a.m.  and  4:30  p.m. 
Comments  may  also  be  submitted  to  the 
Marine  Director,  Panama  Canal 
Commission,  Balboa,  Republic  of 
Panama,  or  delivered  to  Room  310, 
Administration  Building,  Balboa 
Heights,  between  7ri5  a.m.  and  4:15  p.m. 
Comments  may  also  be  mailed  to 
Marine  Director,  Panama  Canal 
Commission,  APO  Miami  34011. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rhode,  Jr.,  Secretary,  Panama 
Canal  Commission,  Room  312, 
Pennsylvania  Bldg.,  425  Thirteenth 
Street,  NW.,  Washington,  D.C.  20004, 
(202)  724-0104 

Captain  John  D.  Thurber,  Marine 
Director,  Panama  Canal  Commission 
(telephone  Republic  of  Panama  52- 
7917) 

SUPPLEMENTARY  INFORMATION:  This 
document  changes  the  rules  and  practice 
governing  the  scheduling  of  vessels 
passing  through  the  Panama  Canal.  The 
purpose  of  the  change  is  to  conduct  a 
test  nine  weeks  or  longer  in  duration  in 
order  to  determine  the  feasibility  of 
adopting  a  system  of  booking  and 
advance  scheduling  for  vessels  that 
transit  the  Panama  Canal.  On  December 
4, 1980,  [45  FR  80313)  the  Panama  Canal 
Commission  published  a  proposed  rule 
which  would  be  in  effect  for  the 
duration  of  the  test.  This  rule  is  identical 
to  the  proposed  rule,  which  was 
published  with  a  32  day  comment 
period.  Several  comments  were  received 
and  will  be  discussed  below. 

The  interim  rule  provides  the 
framework  for  the  booking  and  advance 
scheduling  system  for  vessels  that 
transit  the  Canal.  The  operational 
details,  such  as  the  reservation 
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procedures,  the  phasing-in  of  the  system 
during  the  test,  etc.,  are  for 
determination  by  the  Canal  authorities. 
This  permits  the  making  of  changes  that 
are  deemed  necessary  based  on 
experience  under  the  test  or  comments 
received.  On  December  8, 1960,  the 
Commission's  Marine  Director,  issued 
the  following  Notice  to  Shipping  which 
sets  forth  the  details  of  the  system: 

Marine  Director’s  Notice  to  Shipping  No. 
27-60:  to  all  steamship  agents,  owners, 
operators. 

Subject:  Panama  Canal  Transit  Booking 
and  Prescheduling  System. 

I.  Background 

Studies  have  shown  that  a  plan  for 
scheduling  vessel  transits  based  upon 
reservations  and  advance  notice  of  expected 
arrival  time  may  result  in  a  trafHc  pattern  in 
which  there  is  less  variation  from  day  to  day 
in  the  number  of  arrivals.  Such  uniformity,  if 
attained,  should  increase  Canal  efTiciency  by 
making  possible  a  more  nearly  continuous 
flow  of  vessel  traffic,  which  must  be 
scheduled  to  take  into  account  ship  size, 
handling  characteristics,  and  the  need  for 
tugboat  assistance  or  special  procedures.  In 
li^t  of  those  studies,  the  Panama  Canal 
Commission  has  published  a  noUce  in  the 
Federal  Register  on  December  4, 1980  (45  FR 
80313)  to  the  e^ect  that  a  reservation  system 
will  be  established  on  a  trial  basis.  The 
proposed  system  is  expected  to  reduce  the 
waiting  time  of  vessels  at  the  Canal,  and  in 
the  case  of  those  that  are  booked  or 
prescheduled,  to  obviate  the  need  for  early 
arrival  at  the  waterway  merely  to  obtain  a 
place  in  the  transit  schedule.  Non¬ 
participating  vessels  will  continue  to  be 
scheduled  generally  in  accordance  with  their 
order  of  arrival. 

II.  Description  and  Conditions 

A.  The  Panama  Canal  transit  reservation 
system  provides  for  customer  participation  in 
two  voluntary  advanced  scheduling  plans  as 
follows: 

Transit  Booking — A  limited  number  of 
vessels  will  be  assigned  a  transit  date  if 
written  request  of  reservation  is  received  by 
Canal  authorities  not  earlier  than  30  days, 
and  not  later  than  14  days,  prior  to  such  date. 
The  specific  order  of  transit  among  “booked 
vessels”  on  any  given  date  will  be 
determined  by  Canal  authorities. 

Prescheduled  Transits — A  limited  number 
of  vessels  will  be  assigned  a  date  on  which 
they  will  appear  on  the  list  of  vessels 
scheduled  to  transit  based  on  written  notice 
of  their  Estimated  Time  of  Arrival  (ETA). 

Such  written  notice  must  be  received  by 
Canal  authorities  not  earlier  than  13  days, 
and  not  later  than  three  days,  prior  to  the 
vessel's  ETA.  SpeciHc  order  of  transit  among 
“prescheduled  vessels"  for  any  given  day  wUl 
be  determined  by  Canal  authorities. 

B.  Preference  for  passenger  vessels  and 
priority  transits  for  warships  of  all  nations 
will  continue. 

C.  Vessels  on  an  initial  transit  of  the  Canal 
may  not  participate  unless  they: 

(1)  Have  sister  ships  which  have  transited 
previously. 


(2)  Arrive  no  less  than  24  hours  before  the 
date  of  traiuit 

(3)  Otherwise  satisfy  transit  requirements. 

D.  Dead  Tows  may  not  participate. 

E.  A  booked  vessel  which  does  not  transit 
as  a  result  of  reduction  in  Canal  capacity  will 
be  rescheduled  on  a  priority  basis  the 
following  day. 

F.  A  prescheduled  vessel  which  does  not 
transit  as  a  result  of  reduction  in  Canal 
capacity  will  be  traiuited  as  soon  as  possible 
thereafter. 

G.  Canal  authorities  may  suspend  or 
discontinue,  in  whole  or  in  part,  the  transit 
booking  and  prescheduling  system  if  it  is 
determined  that  it  adversely  affects  the 
efTicient  operation  of  the  Canal. 

III.  Reservation  Procedures 

To  requfest  or  cancel  transit  reservations, 
the  vessel's  agent  must  complete  and  deliver 
a  “Ship  Due  Form”  to  Marine  Trafflc  Control, 
giving  all  pertinent  information  such  as  the 
vessel's  characteristics,  restrictions,  grade  of 
cargo,  etc.  The  agent  will  indicate  whether 
his  request  is  for  a  transit  booking  or  a 
prescheduled  transit  reservatiotu  A  copy  of 
the  form  will  be  given  to  the  agent  as 
conHrmation  of  Ae  reservation  and  that 
information  will  be  entered  on  the 
reservation  log. 

Requests  for  a  transit  booking  or 
prescheduled  transit  may  be  denied  in  the 
case  of  vessel  operators  or  agents  who 
establish  a  record  of  numerous  or  repeated 
cancellations. 

IV.  Cancellations 

Transit  bookings  may  be  cancelled  without 
penalty  if  notice  of  the  cancellation  is 
received  by  Canal  authorities  at  least  seven 
(7)  days  prior  to  the  day  of  the  intended 
transit.  I^scheduled  transits  may  be 
cancelled  without  penalty  if  notice  of  the 
cancellation  is  received  by  Canal  authorities 
at  least  forty-eight  (48)  hours  prior  to  the  day 
of  the  intended  transit. 

V.  Penalties 

Canal  authorities  shall  impose  a  24-hour 
“time  of  arrival"  delay  penalty  in  placing  a 
vessel  in  the  transit  schedule  whenever  the 
vessel  has  been  “booked  or  prescheduled" 
and  does  not  arrive  at  the  Canal  by  midnight 
(2359  hours)  of  the  day  prior  to  the  intended 
transit.  A  vessel  that  is  not  ready  to  proceed 
at  the  time  fixed  for  transit  will  be  treated  as 
if  it  had  not  arrived  in  time.  In  each  such 
case,  24  hours  will  be  added  to  vessel's 
arrival  time.  This  penalty  will  not  be  applied 
if  the  late  arrival  is  caused  by  “force 
majeure"  or  is  due  to  humanitarian  reasons, 
as  determined  by  the  Marine  Director, 

VI.  Testing  and  Evaluation 

A.  In  order  to  determine  the  feasibility  of 
adopting  the  transit  booking  and  the 
prescheduled  transit  system,  a  test  of  nine  (9) 
weeks  or  longer  in  duration  will  be  conducted 
beginning  january  11, 1981.  Requests  for 
transit  bookings  and  prescheduling  will  be 
accepted  commencing  December  29, 1980. 

B.  During  the  test  period,  transit  bookings 
and  prescheduling  will  be  implemented  in 
accordance  with  the  following  schedule: 


Jsa  Jan. 
11-  20- 
1S  27 


Jan. 

28; 

Feb. 


Fab. 

5- 

12 


Fab.13; 

Mar 

14 


PreaebaduM  tranaita: 
Vaaaala  91'  baam  and 

omm . - . 

Vasaaia  undar  91' 

baam . . . . 

Booked  Tranaita: 

Vaaaeia  91'  beam  and 

over . 

Vaaaala  undar  91' 
baam . . 


4  4  2  2 

4  9  9  8 

0  0  4  4 

0  0  4  9 


2 


10 


4 

10 


Totals _  9  12  19  20  26 


C.  In  the  event  that  booking,  assignments 
are  not  requested,  a  corresponding  increase 
in  prescheduled  transits  may  be  made. 
Direction  of  transit  will  be  a  factor  in 
accepting  reservations  of  large  or  restricted 
vessels.  Totals  for  the  respective  phases  may 
not  include  more  than  two  vessels  under  91' 
beam  that  are  also  under  restriction,  i.e., 
clearcut,  daylight,  or  daylight  in  the  Cut,  etc. 

D.  By  increasing  the  number  of  reservations 
permitted,  the  test  will  determine  optimum 
levels,  the  impact  that  leveling  the  number  of 
arrivals  may  have  on  capacity,  and  the  effect 
of  the  reservations  on  flexibility  in  scheduling 
transits. 

E.  During  the  course  of  the  test, 
modifications  may  occur.  Any  such  changes 
will  be  implemented  promptly  when 
necessary  to  allow  the  test  to  continue.  The 
imposition  of  a  transit  reservation  fee  or 
financial  penalty  for  cancellation  may  be 
announced  after  further  evaluation. 

John  D.  Thurber, 

Marine  Director. 

In  response  to  questions  concerning 
the  above  notice,  which  were  raised  at  a 
meeting  of  Steamship  agents  meeting  on 
December  10, 1980,  the  following  letter 
was  sent  to  the  President  of  the  Camara 
Maritima  de  Panama  (Maritime 
Chamber  of  Panama): 

Balboa  Heights,  Panama 
December  23, 1980. 

Mr.  E.  Wachtel,  President,  Camara  Maritima 
de  Panama,  Box  5024,  Cristobal,  Rep.  of 
Panama. 

Dear  Ed:  At  the  Customers’  meeting  with 
Panama  Canal  Commission  offlcials  held 
December  10, 1980,  it  was  agreed  that  the 
Commission  would  clarify  and  amend  some 
of  the  general  procedures  outlined  in  Marine 
Director’s  Memorandum  to  Shipping  No.  27- 
80  with  regard  to  the  booking/prescheduling 
system.  Mr.  David  Owen,  who  acted  as 
Chairman  of  the  meeting,  suggested  that  a 
letter  addressed  to  the  Camara  Maritima  de 
Panama  would  su^ice  to  address  the  matters 
under  consideration.  Accordingly,  the 
following  amendments  and  clarifications  are 
submitted: 

Description  and  Conditions 

Booked  vessels  may  not  be  cancelled  and 
subsequently  prescheduled. 

Swapping  will  be  pennitted  only  between 
regulariy  scheduled  vessels  as  is  now  the 
practice;  i.e.,  restricted  to  vessels  from  the 
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same  line,  transiting  in  the  same  direction 
and  meeting  the  same  Canal  requirements. 
Booked/prescheduled  vessels  will  not  be 
permitted  to  swap. 

Once  booking  or  prescheduling  is  closed 
for  any  given  day,  it  will  not  be  reopened  to 
Till  a  slot  which  becomes  available  due  to  a 
cancellation. 

Reservation  Procedures 

With  respect  to  the  second  paragraph  of 
Section  III  of  the  memorandum,  it  was 
requested  by  the  Camara  members  that  a 
record  of  numerous  or  repeated  cancellations 
not  be  used  as  a  basis  for  denying  an  agent 
use  of  the  reservation  system.  In  view  of  the 
fact  that  the  language  as  shown  is  in  the 
formal  notice,  published  on  December  4. 1980, 
in  the  Federal  Register,  it  may  not  be 
withdrawn  by  separate  agreement  with  some 
of  the  parties  potentially  affected.  You  are 
advised,  however,  that  this  provision  will  be 
fairly  applied  by  the  Canal  authorities  and 
will  not  be  invoked  against  an  agent  when  it 
appears  that  an  excessive  number  of 
cancellations  should  be  attributed  to 
particular  steamship  lines  rather  than  against 
one  of  your  members. 

Penalties 

A  delay  caused  by  Force  Majeure  is  one 
which  could  not  have  been  prevented  by 
human  care,  skill,  or  foresight,  and  results 
from  natural  causes.  Depending  upon 
foreseeability,  such  causes  may  include 
tempest,  floods,  lightning,  etc.  The  Canal 
authorities  will  determine  whether  the  facts 
establish  that  the  delay  was  due  to  Force 
Majeure. 

A  vessel  that  is  not  ready  to  proceed  at  the 
time  fixed  for  transit  will  not  be  assessed  the 
24*hour  penalty,  if  the  National  Port 
Authority  certifies  in  writing  that  the  delay 
was  not  the  fault  of  the  vessel.  Vessels  so 
certified  by  the  NPA  will  be  entered  into  the 
regular  system  and  scheduled  in  accordance 
with  their  ETA. 

Sincerely  yours, 

]ohn  D.  Thurber, 

Marine  Director. 

On  December  29, 1980,  the 
Commission  published  a  correction  of 
notice  of  proposed  rulemaking  [45  FR 
85480],  correcting  several  typographical 
errors  in  the  proposed  rule  as  published 
on  December  4, 1980. 

Written  comments  were  received 
during  the  comment  period  from  14 
interested  parties.  Most  of  the  comments 
expressed  critical  views,  but  indicated  a 
willingness  on  the  part  of  the  vessel 
operators  to  participate  in  the  test.  Eight 
of  the  comments  asserted,  in  essence, 
that  the  system  discriminated  against 
short  haul  operators  who  call  at  ports 
from  which  the  Canal  can  be  reached 
within  three  days  or  less.  Two 
comments  suggested  that  the  rule  be 
changed  to  give  the  short  haul  operators 
special  consideration.  The  Commission 
believes  that  even  the  short  haul 
operators  can  predict,  with  some  degree 
of  certainty,  their  time  of  arrival  (ETA) 


at  the  Canal  more  than  three  days  in 
advance.  One  comment  stated  that  an 
accurate  ETA  would  often  be  precluded 
because  of  unpredictable  and  variable 
circumstances  that  delay  a  vessel  and 
that  this  would  unfairly  subject  it  to  the 
24-hour  penalty.  The  Commission 
recognizes  that  operators  of  many 
vessels  will  not,  for  various  reasons,  be 
able  to  book  or  preschedule  transits. 

The  rule  provides,  therefore,  that 
“(gjenerally,  regular  transits  will  amount 
to  or  exceed  approximately  one  third  of 
the  total  number  of  vessels  moved 
through  the  Canal  on  any  given  day." 
Further,  after  considering  the  two-day 
and  seven-day  cancellation  periods  for 
prescheduled  transits  and  broked 
transits,  respectively,  and  the  time 
required  to  draw  up  the  actual  order  of 
transit  the  Commission  concludes  that 
the  requirement  that  booking  requests 
be  received  not  later  than  14  days  in 
advance  and  that  prescheduling 
requests  be  received  not  later  than  three 
days  in  advance,  are  reasonable.  If 
hovyever,  test  experience  indicates  that 
a  change  in  this  regard  is  both  desirable 
and  feasible,  the  Commission  will 
reconsider  the  matter. 

Four  of  the  comments  asserted  that 
the  system  would  encourage 
manipulation  by  unscrupulous 
individuals.  The  Commission  recognizes 
that  attempts  may  be  made  to  utilize  the 
system  improperly.  It  is  for  this  reason 
that  the  rule  provides  for  a  24-hour 
penalty  for  missed  transits  and  that 
operators  or  agents  who  establish  a 
record  of  numerous  or  repeated 
cancellations  may  be  denied  use  of  the 
system.  The  Commission  also  is 
considering  the  assessment  of  a  fee  for 
booking  and  prescheduling  and  a 
financial  penalty  for  missed  transits. 

Two  of  the  comments  asserted  that 
there  were  no  benefits  to  be  derived 
from  the  system  by  operators.  The 
Commission  believes  that  vessels  which 
have  been  booked  or  prescheduled 
should  be  able  to  realize  substantial  fuel 
savings.  Also,  since  those  vessels 
booked  or  prescheduled  will  not  have  to 
queue  up  for  transit,  congestion  in  the 
anchorages  should  be  reduced.  A  safer 
anchorage  is  a  benefit  for  all  vessels. 

One  comment  asserted  that,  without  a 
commitment  that  a  prescheduled  transit 
will  be  ejected  on  the  date  in  question, 
there  is  no  value  to  the  system,  as  the 
operator  must  protect  himself  by 
arriving  as  early  as  possible.  The 
commitment  to  transit  on  a  date  certain 
is  the  primary  distinguishing  feature 
between  the  booking  and  the 
prescheduling  plans.  A  prescheduled 
reservation  evidences  a  commitment  by 
the  Commission  to  place  the  vessel  on 
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the  schedule  for  the  day  in  question:  it  is 
not,  however,  an  absolute  guarantee 
that  the  vessel  will  transit  that  day.  An 
operator  who  has  a  prescheduled 
reservation  need  not  protect  himself  by 
racing  to  arrive  as  early  as  possible.  In 
fad  early  arrival  will  not  change  his 
prescheduled  position.  As  indicated  in 
the  Marine  Director's  Notice  to  Shipping 
No.  27-80,  when  a  prescheduled  vessel 
does  not  transit  on  the  date  in  question 
due  to  reduced  Canal  capacity,  it  will  be 
transited  as  soon  as  possible  thereafter. 
Thus,  operators  of  prescheduled  (or 
booked)  vessels  need  concern 
themselves  only  with  arrival  at  the 
Canal  by  2359  hours  on  the  day  prior  to 
the  intended  transit  and  being  ready  to 
proceed  at  the  time  fixed  for  transit. 

Two  of  the  comments  asserted  that 
there  should  be  no  penalty:  one  also 
contended  that  it  was  unreasonable  to 
prohibit  operators  and  agents  from  using 
the  system  because  of  numerous  or 
repeated  cancellations  due  to 
circumstances  beyond  their  control.  The 
Commission  believes  that  the  24-hour 
penalty  (and,  possibly,  a  financial 
penalty)  is  necessary  to  establish  some 
degree  of  control  over  the  system.  It  is 
apparent  fix>m  past  experience  and  fivm 
several  of  the  comments  received  that 
manipulation  by  some  operators  or 
agents  is  a  possibility.  It  is  hoped  that 
the  24-hour  penalty  (and,  if 
implemented,  the  financial  penalty)  will 
discourage  such  practices.  If  it  does  nol 
the  Commission  will  exclude  from  the 
system  those  operators  or  agents  who 
abuse  it.  The  letter  to  the  President  of 
the  Camara  Maritima  de  Panama  notes 
that  it  is  intended  that  the  exclusionary 
provision  be  applied  fairly  by  the  Canal 
authorities. 

Two  comments  suggested  the 
gathering  of  certain  data;  one 
recommended  accurate  monitoring  of 
the  test.  The  Commission  intends  to 
accurately  monitor  the  test  and  will 
attempt  to  gather  the  requested  data  for 
use  in  evaluating  the  test. 

One  comment  urged  a  reduction  from 
seven  to  four  days  in  the  minimum 
period  for  canceling  booked  transits. 
The  Commission  feels  that  the  seven- 
day  period  is  reasonable.  A  booked 
reservation  evidences  a  commitment  by 
the  Commission  to  transit  a  vessel  on  a 
date  certain.  The  seven-day  period  is 
intended  to  discourage  speculative 
reservations  by  operators  or  agents 
which  could  result  in  cancellations 
disruptive  of  the  system.  In  order  to 
determine  whether  a  shorter  period 
could  be  prescribed  without  an 
attendant  increase  in  cancellations  due 
to  speculative  booking  requests,  the 
Commission  has  decided  to  reduce  the 
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period  to  four  days  after  the  fourth  or 
fifth  week  of  the  test. 

One  comment  suggested  that  the 
regulation  be  changed  to  indicate  that 
the  carriers  or  agents  are  authorized  to 
submit  requests  for  reservation.  The 
Marine  Director's  Notice  to  Shipping  No. 
27-80  indicates  that  the  agents  may 
submit  the  requests.  Operators  may,  of 
course,  act  on  their  own  behalf. 

One  comment  suggested  that 
operators  of  vessels  calling  at  "Canal 
ports"  be  permitted  to  request 
prescheduled  transits  after  they  can 
predict  cargo  completion  time,  even  if 
the  request  is  submitted  after  the 
expiration  of  the  request  period  in 
S  103.8(a)(3)  of  the  regulation.  The 
Commission  feels  that  this  suggestion  is 
unworkable  and  cannot  be 
implemented.  Vessels  calling  at  ports  in 
Panama  should  be  able  to  predict  their 
cargo  completion  time  with  some 
accuracy.  As  indicated  by  the  December 
23. 1980  letter  to  the  President  of  the 
Camara  Maritima  de  Panama,  vessels 
that  are  not  ready  to  proceed  at  the  time 
fixed  for  transit  will  not  be  subject  to 
the  24-hour  penalty,  if  the  National  Port 
Authority  certifies  in  writing  that  the 
delay  was  not  the  fault  of  the  vessel. 
Such  vessels  will  be  entered  in  the 
regular  system  and  scheduled  in  the 
same  manner  as  other  regular  transits, 
with  their  time  of  arrival  at  a  terminal 
port  being  a  consideration  in  Hxing  their 
order  of  passage.  [It  is  to  be  noted  that 
the  December  23  letter  erroneously 
stated  that  such  vessels  would  be 
scheduled  in  accordance  with  their 
ETA.) 

One  comment  stated  that  when  a 
cancellation  opens  a  space,  owners 
should  be  allowed  to  request  booking  or 
prescheduling  for  that  reservation,  so 
long  as  the  request  is  made  within  the 
allowable  time  frame.  The  Commission 
considered  re-opening  canceled  spaces 
when  notice  is  received  within  the 
pertinent  request  period.  It  was  decided, 
however,  that  to  do  so  would  only 
complicate  the  system  by  making 
necessary  a  “request  pending"  list.  The 
Commission  will  consider  doing  so  if 
experience  under  the  test  indicates  that 
it  is  feasible  and  can  be  done  without 
unduly  complicating  the  system. 

Notice  of  any  changes  in  the  details  of 
the  system  which  the  Commission  plans 
to  implement  as  a  result  of  the  test  or 
comments  received  will  be  given  by 
means  of  Marine  Director’s  Notices  to 
Shipping.  Any  changes  to  the  basic 
framework  of  the  system  will,  of  course, 
be  incorporated  in  the  final  rule  which 
will  be  implemented  after  appropriate 
notice. 


PART  103— GENERAL  PROVISIONS 
GOVERNING  VESSELS 

For  the  reasons  set  out  at  45  FR  80313- 
80314  and  above.  Part  103  of  Title  35  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  The  authority  citation  is  revised  as 
follows: 

Authority:  Sec.  1801,  Pub.  L  06-70, 93  Stat. 
492  (22  U.S.C.  3811);  E.0. 12173,  44  FR  89271; 
E.0. 12215,  45  FR  36043. 

2.  Section  103.8  is  revised  to  read  as 

follows:  * 

S  103.8  Praferanca  within  transit  schaduia; 
ordar  of  transiting  vsssais. 

(a)  Except  as  provided  in  section 
103.9,  and  subject  to  the  limitations 
imposed  by  Article  III  of  the  1901  Treaty 
to  Facilitate  the  Construction  of  a  Ship 
Canal,  entered  into  by  the  United  States 
and  Great  Britain,  and  by  Articles  II  and 
VI  of  the  1977  Treaty  between  the 
United  States  and  the  Republic  of 
Panama  concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  vessels  arriving  for  transit  of  the 
Canal  will  be  placed  in  the  transit 
schedule  in  accordance  with  the 
following  rules: 

(1)  Definitions.  As  used  in  this  section: 

"Booked  for  transit"  means  that  a 

vessel  has  been  assigned  a  date  on 
which  it  will  be  moved  through  the 
Panama  Canal. 

“Prescheduled  for  transit"  means  that 
a  vessel  has  been  assigned  a  date  on 
which  it  will  appear  on  the  list  of 
vessels  that  the  Canal  authorities  intend 
to  move  through  the  waterway  on  that 
day.  Such  assignment  does  not 
constitute  a  commitment  by  the  Panama 
Canal  Commission  to  effect  the  transit 
on  the  date  in  question. 

“Regular  transit"  means  the 
movement  through  the  Canal  of  a  vessel 
that  has  not  been  booked  or 
prescheduled  for  transit. 

(2)  Transit  bookings.  A  limited 
number  of  vessels  will  be  booked  for 
transit  on  a  date  certain  if  written 
request  is  received  by  the  designated 
Canal  authorities  not  earlier  than  30 
days,  and  not  later  than  14  days,  prior  to 
such  date.  Preference  among  booked 
vessels  will  be  determined  by  the  order 
in  which  requests  are  received.  The 
speciRc  order  of  transit  will  be 
determined  by  the  Canal  authorities. 

(3)  Prescheduled  transits.  A  limited 
number  of  vessels  will  be  prescheduled 
for  transit  on  a  date  certain  if  written 
request  is  received  by  the  designated 
Canal  authorities  not  earlier  than  13 
days,  and  not  later  than  three  days, 
prior  to  the  vessel's  estimated  time  of 
arrival.  Preference  among  prescheduled 
vessels  will  be  determined  by  the  order 


in  which  requests  are  received.  The 
number  of  vessels  which  will  be 
prescheduled  for  any  given  date  and  the  ' 
specific  order  of  transit  will  be 
determined  by  the  Canal  authorities. 

(4)  Regular  transits.  Vessels  which  are 
neither  booked  nor  prescheduled  for 
transit  may  be  dispatched  through  the 
Canal  in  the  order  determined  by  the 
Canal  authorities.  Priority  of  arrival  at  a 
terminal  port  does  not  give  a  vessel  the 
right  to  pass  through  the  Canal  ahead  of 
another  that  may  arrive  laten  however, 
the  order  of  arrival  will  be  a 
consideration  in  fixing  the  sequence  of 
passage.  Generally,  regular  transits  will 
amount  to  or  exceed  approximately  one- 
third  of  the  total  number  of  vessels 
moved  through  the  Canal  on  any  given 
day. 

(b)  The  Canal  authorities  shall  impose 
a  penalty  of  24  hours'  delay  in  placing  a 
vessel  in  the  transit  schedule  when  such 
vessel  has  been  booked  or  prescheduled 
and  does  not  arrive  at  a  terminus  of  the 
Canal  by  midnight  of  the  day  prior  to  the 
intended  transit.  This  penalty  will  not  be 
applied  if  the  late  arrival  is  due  to  force 
niajeure  or  to  delay  for  humanitarian 
purposes.  A  prescheduled  transit  may 
be  canceled  without  penalty  if  notice  of 
the  cancellation  is  received  by  the  Canal 
authorities  at  least  48  hours  prior  to  the 
day  of  the  intended  transit.  A  booked 
transit  may  be  canceled  without  penalty 
if  notice  of  the  cancellation  is  received 
by  the  Canal  authorities  at  least  seven 
days  prior  to  the  day  of  the  intended 
transit.  Requests  for  booking  or 
prescheduling  may  be  denied  in  the  case 
of  vessel  operators  or  agents  who 
establish  a  record  of  numerous  or 
repeated  cancellations. 

(c)  The  Canal  authorities  may  suspend 
or  discontinue,  in  whole  or  in  part,  the 
booking  and  prescheduling  system 
established  by  paragraphs  (a)(2)  and  (3) 
of  this  section  if  they  determine  that  its 
continued  use  adversely  affects  the 
efficient  operation  of  the  Canal. 

Michael  Rhode,  )r.. 

Secretary. 
january  26, 1981. 

|FR  Doc.  81-3489  Filed  1-29-61: 8:45  am| 
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POSTAL  SERVICE 
39  CFR  Part  111 

Folders,  Pop-Ups,  and  Multilayer  * 
Materials  as  Permissible  Novelty 
Pages  in  Second-Class  Mail 

agency:  Postal  Service. 
action:  Final  rule. 
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summary:  This  final  rule  amends 
SS  425.62.  482.33  and  483.1  of  the 
Domestic  Mail  Manual  to  permit  the 
inclusion  of  folders,  “pop-ups",  and 
multilayer  materials  as  novelty  pages  in 
copies  of  second-class  publications. 

These  novelty  pages  had  in  the  past 
been  prohibited  b^use  of  the  difTiculty  ' 
of  measuring  their  surface  area  for 
purposes  of  postage  computation.  A  new 
provision,  however,  has  been  added  to 
the  regulations  prescribing  a  method  of 
measurement. 

EFFECTIVE  DATE:  )anuary  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  L  Cohen.  Office  of  Mail 
Classification,  (202)  245-4569. 
SUPPLEMENTARY  INFORMATION:  On 
September  16, 1980,  the  Postal  Service 
published  for-comment  in  the  Federal 
Register  proposed  changes  to  the 
Domestic  Mail  Manual  as  described 
above  (45  FR  61318).  Interested  persons 
were  invited  to  submit  written 
comments  concerning  the  proposed 
changes  by  October  16, 1980. 

A  total  of  twenty-nine  comments  were 
received,  twenty-six  written  and  three 
oral.  All  comments  were  from 
businesses  and  publishers.  Twenty-three 
commenters  favored  the  proposal,  six 
stated  no  preference,  and  none  opposed 
the  proposal. 

Nineteen  of  the  commenters  stated 
that  the  adoption  of  the  rule  would 
improve  their  businesses  because  the 
new  types  of  permissible  advertisements 
would  lead  to  increased  subscriptions 
and  advertising  content,  enhance  the 
exhibition  of  advertising  and 
nonadvertising  materials,  and  allow 
advertisers  to  display  their  products  in  a 
more  dramatic  manner.  Of  that  number, 
ten  stated  that,  by  allowing  “pop-ups” 
advertisements  in  the  second-class 
publications,  they  could  be  more 
competitive  with  television.  Four 
commenters  indicated  that  the  proposal 
would  enable  publications  to  also  be 
more  competitive  with  radio. 

One  commenter  wants  to  amend 
postal  regulations  to  permit  the 
inclusion  of  folders,  “pop-ups"  and 
multilayer  materials  in  controlled 
circulation  publications  as  well.  The 
extension  of  this  rule  change  to 
controlled  circulation  mail  would  be 
difficult  because  the  other  regulations  in 
second-class  mail  concerning 
enclosures,  novelty  pages  and  other 
material  which  may  be  included  in  a 
second-class  publication  would  need  to 
be  applied  to  controlled  circulation  mail 
as  well.  Additionally,  we  expect 
controlled  circulation  mail  to  be  merged 


with  second-class  mail  in  the  near  future 
as  a  result  of  expected  decisions  ht>m 
the  Postal  Rate  Commission  and  the 
Governors  of  the  Postal  Service  in  the 
pending  postal  rate  adjustment  case. 
Postal  Rate  Commission  Docket  No. 
R80-1.  If  that  merger  occurs,  present 
controlled  circulation  publications 
would  become  second-class 
publications  and  would  then  be  allowed 
to  carry  the  materials  permitted  by  this 
rulemaking. 

Two  commenters  want  postal 
regulations  to  be  amended  to  allow  the 
indusion  of  envelopes  (to  be  used  for 
other  than  subscription  purposes)  in 
copies  of  publications  mailed  at  the 
second-class  rates  of  postage.  One 
commenter  wants  the  rule  extended  to 
other  novel  items  such  as  slide  charts 
which  have  a  piece  of  paper  sealed 
between  two  other  sheets  and  which 
can  slide  back  and  forth  under  an 
opening  in  the  top  sheet.  These 
proposals  go  beyond  the  scope  of  the 
proposed  changes  and  therefore  will  not 
be  adopted  at  this  time.  These 
comments  will  be  considered  by  the 
Postal  Service  as  requests  for  future 
changes. 

Eight  commenters  expressed  their 
satisfaction  with  the  new  method  of 
measuring  advertisements. 

For  the  above  reasons  and  after 
careful  consideration  of  all  the 
comments,  the'Postal  Service  hereby 
adopts,  without  change,  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  See  39 
CFR  111.1. 

Part  425 — What  May  Be  Mailed  at  the 
Second-Class  Rates 

1.  In  425.8,  add  new  .82h,  i  and  |  to 
read  as  follows: 

425.8  Novelty  pages. 

*  H  It  ^  It 

.82  Examples. 

•  *  *  *  * 

h.  Pop-up  sheets  having  Hgures  that 
appear  to  “pop-up”  out  of  the  page, 
giving  a  three-dimensional  eHect,  when 
the  publication  is  opened  or  the  page 
unfolded.  “Pop-ups,"  whether 
advertising  or  nonadvertising,  usually 
consist  of  die-cut  pieces  pasted  to  a 
folded  sheet  which  is  bound  into  a 
publication.  The  procedure  for 
computing  postage  on  such  material  is 
contained  in  482.333. 

i.  Multilayer  pages  produced  by  gluing 
two  or  more  sheets  together  which  may 


or  may  not  have  cut-outs,  movable  flaps, 
etc.  The  procedure  for  computing 
postage  on  such  material  is  contained  in 
482.333. 

j.  Printed  sheets  which  have  been 
folded  and  affixed  to  pages. 

Part  482 — Mailing  Statements  (See 
Exhibit  482) 

2.  In  482.33,  add  new  .333  to  read  as 
follows: 

482.33  Completion  of  Mailing 
Statement  by  Mailer 

•  *  *  •  * 

.333  Measurement  of  Contents.  The 
total  advertising  and  nonadvertising 
portions  may  be  expressed  in  column 
inches,  square  inches,  pages,  or  by  any 
other  recognized  unit  of  measure.  The 
publisher  must  use  the  same  unit  of 
measure  for  both  the  advertising  and 
nonadvertising  portions.  When 
measuring  nonrectangular  sheets,  the 
measurement  must  be  based  upon  the 
smallest  rectangle  that  could  contain  the 
irregular  sheet.  No  attempt  shall  be 
made  to  determine  the  qxact  area  of  the 
irregular  shape.  When  two  or  more 
sheets  or  parts  thereof  are  glued 
together,  the  surface  area  of  each  sheet 
(front  and  back)  will  be  counted  when 
measuring  the  advertising  or 
nonadvertising  portion  for  purposes  of 
determining  postage. 

Part  483 — Marked  Copy 

3.  In  Part  463,  delete  the  last  two 
sentences  of  483.1. 

This  rule  is  being  adopted  on  the  date 
of  publication  because  it  provides  for  a 
relaxation  of  existing  restrictions  on  the 
content  of  second-class  publications.  It 
permits  second-class  publishers  to 
include  previously  prohibited  materials 
but  does  not  require  any  publisher  to  do 
so.  For  these  reasons,  the  Postal  Service 
believes  there  to  be  no  justification  for  a 
delay  in  the  rule’s  implementation. 

A  tran.smittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2),  404(a)(2)) 

W«  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

ini  Doc.  81-3525  Filed  1-29-81;  8:45  a«| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
40  CFR  Part  35 
IWH-FRL  1741-31 

State  and  Local  Assistance;  Grants  for 
Construction  of  Treatment  Works; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Tinal  rule  on  the  reallotment  of 
deobligated  funds  of  fiscal  year  1978 
that  appeared  at  page  83497  in  the 
Federal  Register  of  Friday,  December  19, 
1980,  (45  FR  83497).  The  action  is 
necessary  to  correct  typographical 
errors  in  citations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  P.  Cahill,  Jr.,  Director,  Municipal 
Construction  Division,  Office  of  Water 
Programs.  (202)  426-8986. 

Harold  P.  Cahill.  )r. 

Director,  Municipal  Construction  Division. 

The  following  corrections  are  made  in 
FR  Doc.  80-39521  appearing  on  45  FR 
83497  in  the  issue  of  December  19, 1980: 

1.  On  page  83497,  column  two,  eighth 
paragraph,  “§  35.910-11"  is  corrected  to 
read  "§  35.910-12". 

2.  On  page  83497,  column  two,  ninth 
paragraph,  “§  35.910-11"  is  corrected  to 
read  "§  35.916-12". 

(IV  Doc.  81-3499  Fn«d  l-2»ai;  8:45  am) 

8ILUNG  CODE  eSeO-IS-M 


40  CFR  Part  52 
IA-3-FRL  1738-21 

Approval  of  Revisions  of  the  District 
of  Columbia  Impiementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  District  of  Columbia's 
Implementation  Plan  of  amendments  to 
the  District  of  Columbia's  Air  Quality 
Control  Regulations.  The  amendments 
allow  the  permanent  deletion  of  the 
requirement  that  the  maximum  sulfur 
content  in  all  fuels  sold  and  used  in  the 
District  not  exceed  0.5%.  A  maximum 
sulfur  content  of  1.0%  is  therefore 
retained.  The  revision  is  applicable  to 
§§  8-2:704  (Allowable  Sulfur  in  Fuel  Oil) 
and  6-2:705  (Allowable  Sulfur  Content 
in  Coal)  of  the  District's  Air  Quality 
Control  Regulations.  The  Administrator 
previously  approved  these  amendments 
but  only  until  December  31, 1980.  in  a 


January  4, 1980,  Federal  Register 
publication  (45  FR  1024).  These 
amendments,  as  proposed  by  the 
District  of  Columbia,  were  proposed  by 
the  Administrator  on  October  28, 1980 
(45  FR  71362). 

EFFECTIVE  DATE:  January  1, 1981. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  accompanying  support 
documentation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch  (3AH11),  Curtis 
Building,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  ATTN: 

Patricia  Sheridan 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air 
and  Water  Quality,  5010  Overlook 
Ave.,  S.W..  Washington,  DC  20032, 
ATTN:  V.  Ramadass 
Public  Information  Reference  Unit, 

Room  2922-EPA  Libra^,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  DC  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street,  N.W.,  Room  8401, 

Washington,  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  T.  McKeman  (3AH11),  U.S. 
Environmental  Protection  Agency, 

Region  III,  6th  A  Walnut  Streets, 
Philadelphia.  PA  19106,  REF:  AH012DC. 
Telephone  Number  (215)  597-8182. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  27, 1978,  the  District  of 
Columbia  submitted  to  the  Regional 
Administrator,  EPA,  Region  III, 
amendments  to  the  District's  Air  Quality 
Control  Regulations  and  requested  that 
they  be  reviewed  and  processed  as  a 
revision  of  the  District  of  Columbia's 
Implementation  Plan  for  the  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
amendments  consist  of  changes  to  §§  8- 
2:704  (Allowable  Sulfur  Content  in  Fuel 
Oil)  and  8-2:705  (Allowable  Sulfur 
Content  in  Coal)  of  the  District's  Air 
Quality  Control  Regulations.  The 
proposed  revision  amended  both 
regulations  by  deleting  the  provision 
which  states  that  the  use  and  sale  in  the 
District  of  Columbia  of  fuel  oils  and  coal 
containing  up  to  1%  sulfur  are  permitted 
only  until  October  1, 1978  (after  which 
time  a  0.5%  maximum  sulfur  requirement 
would  be  in  effect).  The  District  of 
Columbia  provided  proof  that  after 
adequate  public  notice,  a  public  hearing 
was  held  on  May  23, 1978,  in  accordance 
with  40  CFR  51.4. 

Some  of  the  arguments  presented  by 
the  District  to  support  its  proposed 
revision  included: 


1.  The  District  is  presently  meeting  the 
Federal  ambient  air  quality  standard  for 
sulfur  dioxide  and  it  expects  to  maintain  the 
standards  through  1985  with  the  use  of  1% 
sulfur  fuel: 

2.  The  0.5%  sulfur  content  level  would 
substc  ntially  increase  the  cost  of  fuel  and 
electricity  to  the  consumer; 

3. 1  here  is  a  shortage  of  the  higher  grade 
(lower  sulfur  content)  coal  in  the  East;  and 
4.  Maryland  and  Virginia  maintain  a  1% 
sulfur  limit. 

On  January  4, 1980  (45  FR  1024),  the 
Administrator  approved  as  a  revision  to 
the  District  of  Columbia's 
Implementation  Plan  the  amendents  to 
the  regulations,  and  on  August  20, 1980 
(45  FR  55422),  the  Administrator 
clarified  the  January  4, 1980,  rulemaking 
to  show  his  intent  to  approve  the 
revision  only  until  December  31, 1980. 

The  Administrator  based  his  decision  to 
approve  the  revision  only  through 
December  31, 1980  since  an  October, 

1977  study  prepared  by  the  Metropolitan 
Washington  Council  of  Governments 
(MWCOG)  entitled  "Air  Quality 
Maintenance  Planning,  Technical 
Analysis"  predicted  that,  although  there 
would  be  no  violations  of  the  National 
Ambient  Air  Quality  Standards  for 
sulfur  dioxide  during  1980,  there  was  no 
clear  demonstration  of  air  quality  levels 
beyond  1980  due  to  projected  growth  in 
the  Region.  EPA  took  exception  with  the 
fact  that  in  its  demonstration,  the 
District's  growth  projections  were 
applied  to  a  1973  air  quality  baseline 
and  that  the  District  used  extrapolations 
from  air  quality  data  collected  only  at  a 
single  site  which  may  not  be 
representative  of  air  quality  over  the 
entire  District. 

Control  Strategy  Demonstration 

By  approving  the  revision  through 
December  31, 1980,  the  District  of 
Columbia  was  able  to  further  evaluate 
the  impact  on  ambient  air  quality  in 
order  to  demonstrate  to  EPA's 
satisfaction,  that  the  0.5%  sulfur  content 
limit  will  not  be  needed  after  December 
31, 1980,  to  maintain  the  sulfur  dioxide 
standards.  In  order  to  accomplish  this 
within  the  prescribed  timeframe,  and 
due  to  District  staff  resource  constraints, 
EPA  funded  an  independent  contractor 
to  perform  a  new  air  quality  dispersion 
analysis. 

The  study  resulted  in  a  report  entitled 
"Future  Ambient  SO*  for  Metropolitan 
Washington,  D.C.,"  which  was 
performed  to  supplement  the 
information  and  air  quality 
demonstration  submitted  by  the  District 
of  Columbia  in  its  December  27, 1978, 
SIP  submittal.  The  report  utilized  the 
most  current  and  comprehensive 
emission  inventories  available  and  used 


9948 


Federal  Register  /  Vol.  46.  No. 


1981  /  Rules  and  Regulations 


20  /  Friday,  January  30, 


emission  data  and  meteorological  data 
from  the  same  year  in  developing  a  new 
baseline. 

The  study  made  new  projections  of 
future  air  quality  for  SOi  using  updated 
information  and  diffusion  modeling 
results  to  determine  whether  and  when 
violations  can  be  expected  and  what 
control  strategies  may  be  adopted  to 
prevent  such  violations.  The  study 
concluded  that  the  present  limit  of  1% 
sulfur  in  all  fuels  sold  and  burned  in  the 
District  of  Columbia  may  be  extended  to 
1995  without  exceeding  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SOi.  This  supports  the 
District  of  Columbia's  position  that  the 
District  is  presently  meeting  the  NAAQS 
for  SOi  and  expects  to  maintain  the 
standard  through  at  least  1985,  with  the 
1%  sulfur-in-fuels  requirement. 

Therefore,  EPA  proposed  approval  of 
the  indeBnite  deletion  of  the  0.5% 
maximum  sulfur  requirement  on  October 
28, 1980  (45  FR  71382). 

Summary  of  Public  Comments 

During  the  public  comment  period 
which  ended  November  28, 1980,  no 
public  comments  were  received  on  these 
amendments. 

EPA  Evaluation 

EPA’s  original  problems  with  the 
District's  air  quality  demonstration  have 
been  alleviated  by  the  conclusions  of 
the  most  recent  study,  which  has  been 
evaluated  and  deemed  acceptable  to 
EPA.  Therefore,  based  on  the  fact  that 
the  District's  air  quality  demonstration, 
as  supplemented  by  the  EPA-funded  air 
quality  dispersion  analysis,  supports  the 
District's  position  that  the  0.5%  sulfur 
requirement  is  not  necessary  to 
maintain  the  sulfur  dioxide  standards, 
EPA  finds  this  revision  to  the  District  of 
Columbia's  Implementation  Plan  to  be 
acceptable  as  submitted.  In  addition, 
EPA  has  determined  that  the 
requirements  for  submission  of 
acceptable  SIP  revisions,  found  at  40 
CFR  Part  60,  Subpart  B,  have  been  met. 

Another  issue  addressed  in  the 
October  28, 1980,  proposed  rulemaking 
was  the  District's  coal  sampling  method. 
On  March  3, 1980  (45  FR  13729),  EPA 
approved  the  District’s  test  procedures 
for  the  sulfur-in-fuel  regulation,  which 
incorporated  by  reference  the  methods 
specified  in  40  CFR  60.45(f)(5).  It  is 
EPA’s  opinion  that  an  additional 
sampling  procedure  similar  to  that 
contained  in  the  publication  ASTM  D- 
2234-6  entitled  “Standard  Method  for 
Collection  of  a  Gross  Sampling  of  Coal”, 
which  was  sent  to  the  District’s 
Department  of  Environmental  Services 
for  consideration,  would  improve  the 
enforceability  of  the  District’s  already 


approved  regulation.  The  District  has 
renewed  this  procedure  and  has  agreed 
to  recommend  it  as  a  revision  to  the 
District's  Air  Quality  Control 
R^^ations.  It  should  be  noted  that  EPA 
considers  this  issue  a  minor  procedural 
concern  and  not  a  deBciency  with  the 
revision  being  approved  today.  Since  the 
District’s  current  procedure  for  sampling 
sulfur  content  in  coal  has  been 
satisfactory  in  enforcing  the  District's 
sulfur-in-fuel  regulation,  EPA  is  satisBed 
that  procedures  beyond  those  already 
approved  in  the  March  3, 1980 
rulemaking  are  supplementary. 

Therefore.  EPA  has  decided  not  to  delay 
or  condition  Bnal  approval  of  this 
revision  on  the  submittal  by  the  District 
of  a  procedural  change  to  its  regulations. 

Conclusion 

In  view  of  the  above  evaluation,  the 
Administrator  has  determined  that  the 
continued  use  of  1%  sulfur  fuels  does  not 
interfere  with  attainment  or 
maintenance  of  the  ambient  air  quality 
standards  for  sulfur  dioxide. 

Therefore,  the  Administrator  hereby 
approves  the  amendments  to  sections  8- 
2:704  and  8-2:705  of  the  District  of 
Columbia’s  Air  Quality  Control 
regulations  (entitled  Act  2-269), 
submitted  on  December  27, 1978,  as  a 
revision  to  the  District’s  Implementation 
Plan. 

EPA  will  take  separate  action  on  the 
District’s  Implementation  Plan  revision 
relating  to  the  coal  sampling  method  it 
will  use  to  test  sulfur  content  in  fuel. 

This  revision  is  being  made  effective 
on  January  1. 1981,  which  is  immediately 
following  the  December  31. 1980, 
approval  deadline  published  by  EPA  at 
45  FR  1024  on  January  4, 1980.  This 
effective  date  is  required  since  EPA 
previously  approved  these  amendments 
only  through  December  31, 1980.  If  EPA 
does  not  make  effective  on  January  1, 
1981,  the  approval  of  these  amendments, 
there  would  exist  in  the  District  of 
Columbia  a  requirement  which  would 
cause  a  substantial  increase  in  cost  of 
fuel  and  electricity  to  the  consumer,  and 
one  which  is  not  required  to  either  attain 
or  maintain  (through  1995)  the  National 
Ambient  Air  Quality  Standard  for  Sulfur 
Dioxide  (SOs).  Concurrently,  the 
Administrator  amends  40  C^  52.470 
(IdentiBcation  of  Plan)  of  Subpart  J 
(District  of  Columbia)  to  incorporate  this 
plan  revision  into  the  District  of 
Columbia  Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  Bling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
widiin  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 


requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
’’signiBcanf’  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  ’’specialized.’’ 

I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
(42  U.S.C.  SS  7401-7642) 

Dated:  January  19, 1981. 

Douglas  M.  Costle, 

A  dministrator. 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  District  of 
Columbia  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  J — Dtotrict  of  Columbia 

1.  The  following  sub-paragraph  (17)  is 
added  to  §  52.470,  paragraph  (c): 

S  52.470  Mantification  of  Plan. 

«  *  •  •  * 

(c)*  *  * 

(17)  Amendments  to  §S  8-2:704 
(Allowable  Sulfur  Content  in  Fuel  Oil) 
and  8-2:705  (Allowable  Sulfur  Content 
in  Coal)  of  the  District’s  Air  Quality 
Control  Regulations  submitted  on 
December  27. 1978,  by  Mayor  Walter  E. 
Washington  are  approved  indeBnitely. 

2.  Section  52.476,  Compliance 
schedules,  is  amended  as  follows: 

Paragraphs  (a)  and  (b)(1)  through 
(b)(6)  are  removed,  paragraphs  (f)-(g) 
are  removed,  and  paragraphs  (c),  (d)(1), 
(d)(2),  (e)(1),  and  (h)(1)  through  (h)(4)  are 
redesignated  (a),  (b)(1),  (b)(2),  (c)(1),  and 
(d)(1)  through  (d)(4),  respectively. 

|FR  Doc.  Sl-2852  rilod  1-29-81;  8:45  am] 

BNJJNG  CODE  S560-3S-M 


40  CFR  Part  123 

ISW-7-FRL-1742-71 

Iowa;  Interim  Authorization,  Phase  I, 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency,  Region  7. 

ACTION;  Approval  of  State  program. 

summary:  The  purpose  of  this  notice  is 
to  grant  Miase  1  interim  authorization  to 
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the  State  of  Iowa  for  its  hazardous 
waste  management  program.  In  the  May 
ig.  1980.  Federal  Register  (45  FR  33063). 
the  Environmental  Protection  Agency 
(EPA)  promulgated  regulations,  pursuant 
to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended,  42  U3.C.  8901  et 
seq,  to  protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  wastes. 
Included  in  these  regulations,  which 
became  effective  November  19, 1980. 
were  provisions  for  a  transitional  stage 
in  which  states  could  benanted  interim 
program  authorization.  The  interim 
authorization  program  will  be 
implemented  in  phases  corresponding  to 
the  two  stages  in  which  an  underlying 
federal  program  will  take  effect. 

On  October  15. 1980,  the  State  of  Iowa 
applied  to  EPA  for  Phase  I  interim 
authorization  to  conduct  its  hazardous 
waste  management  program  in  lieu  of 
the  federal  program.  On  November  5, 
1980,  EPA  issued  in  the  Federal  Register 
(45  73522)  a  notice  of  the  public 

comment  period  on  the  state’s 
application.  In  the  November  12. 1980, 
Federal  Renter  (45  FR  74737).  EPA 
extended  the  comment  period  on  the 
state's  application  until  December  16, 

1980.  All  comments  received  during  the 
comment  period  have  been  noted  and 
considered,  as  discussed  below. 

The  State  of  Iowa  is  hereby  granted 
interim  authorization  to  operate  the 
RCRA  Subtitle  C  hazardous  waste 
management  program  in  accordance 
with  Action  3006(c)  of  RCRA  and 
implementing  regulations  found  in  40 
CFR 123  Subpart  F. 

EFFECTIVE  DATE:  January  26. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Morby,  Hazardous  Materials 
Branch,  U.S.  EPA,  Region  7,  324  E.  11th 
Street,  Kansas  City,  Missouri  64106,  816- 
374-3307. 

SUPPLEMENTARY  INFORMATION:  The 
State  of  Iowa  submitted  its  draft 
application  for  Phase  I  interim 
authorization  on  August  19. 1980.  The 
Iowa  Department  of  Environmental 
Quality’s  rulemaking  was  under 
direction  of  the  Department’s  Solid 
Waste  Disposal  Commission.  The 
Department’s  hazardous  waste  rules 
were  included  in  the  application  for 
authorization.  The  rules  became 
effective  on  November  19, 1980. 
Legislation  adopted  in  the  1960  session 
to  the  Iowa  General  Assembly  dissolved 
the  existing  Solid  Waste  Disposal 
Commission  and  created  in  its  place  a 
newly  formed  Environmental  Quality 
Commission.  The  new  Commission 
assumed  responsiblity  on  January  1. 

1981. 


After  reviewing  the  Iowa  application. 
EPA  identified  four  areas  of  major 
concern:  (1)  Lack  of  detail  in  the 
Authorization  Plan;  (2)  the  statutory 
exclusion  of  sewage  sludges  as 
hazardous  wastes;  (3)  the  state’s 
authority  to  adopt  federal  regulations  by 
reference;  and  (4)  potential  deficiencies 
regarding  the  public’s  right  to  participate 
in  enforcement  actions.  On  October  15. 
1980,  the  State  of  Iowa  submitted  its 
final  application  for  Hiase  I  Interim 
Authorization.  The  Authorization  Plan 
submitted  with  the  Hnal  application 
specifies  with  sufHcient  detail  the 
actions  the  state  will  take  to  seek  and 
obtain  Phase  II  Interim  Authorizaticm. 
However,  because  the  application  did 
not  adequately  address  the  last  three 
areas,  EPA  requested  that  the  state 
submit  supplemental  information.  EPA 
has  determined  that  the  supplemental 
information  has  satisRed  ^A’s 
concerns  on  these  three  remaining 
issues. 

First,  Iowa’s  enabling  legislation  for 
the  development  of  a  hazardous  waste 
management  program  includes  a 
deRnition  for  hazardous  waste  virtually 
synonymous  with  the  deRnition  found  in 
the  Resource  ConservaRon  and 
Recovery  Act,  as  amended,  with  one 
exception.  'The  Iowa  legislation 
categorically  excludes  sewage  sludges 
from  publicly  owned  treatment  works 
(POTW’s)  Rom  consideration  as 
hazardous  wastes.  See  Ch.  HI.  Section 
2.3.b.(2)  of  the  Iowa  Hazardous  Waste 
Management  Act  (1979  Session,  68th 
G.A.).  A  similar  categorical  exclusion  is 
not  found  in  the  federal  statute  or 
regulations.  The  Department  of 
Environmental  Quality  has  stated  that  it 
will  seek  a  legislative  amendment  in  the 
1981  Iowa  General  Assembly  to  remove 
the  sewage  sludge  exemption.  At  the 
December  16  public  hearing,  the 
Department  of  Environmental  Quality 
stated  that  the  schedule  for  maldng 
legislative  changes  cannot  be  made 
definite  since  the  Department  is  not  able 
to  make  commitments  on  behalf  of  the 
Iowa  General  Assembly. 

Therefore,  the  Department  of 
Environmental  Quality  and  EPA  have 
agreed  that  the  failure  of  the  Iowa 
General  Assembly  to  remove  the 
sewage  sludge  exemption  by  June  30, 
1981  shall  be  justiRcation  for  immediate 
withdrawal  of  the  State  Interim 
Authorization  for  Phase  I.  The  only 
exception  would  be  if  the  Department  of 
Environmental  Quality  demonstrates  to 
EPA’s  satisfaction  that  sewage  sludge 
generated,  stored,  treated  or  disposed  of 
in  the  State  is  not  hazardous  waste 
pursuant  to  the  40  CFR  261  identiRcation 
and  listing  criteria. 


Tbe  State  has  attempted  to  identify 
and  quantify  the  immediate  impact 
resulting  Rom  nonregulation  of  POTW 
sludges.  While  this  study  has  not  yet 
been  completed,  relevant  data  are 
available.  The  Department  of 
Environmental  Quality  surveyed  certain 
PO'TW’s  for  analytical  information  on 
sludge  composition  and  extraction  ^ 
procedure  (EP)  toxicity  tests.  In  no 
instance  has  an  EP  toxicity  test  shown 
the  Rnal  sludge  to  be  hazardous  by  EPA 
standards.  Tlie  leachable  amounts  of 
heavy  metals  found  in  the  sludge  were 
well  below  the  amounts  speciRed  to  be 
hazardous  by  EPA  regulations.  EPA 
believes  that  this  data  indicates  that  it 
would  be  unlikely  that  hazardous 
wastes  would  be  handled  in  an 
unregulated  manner  during  the  period 
between  authorization  and  when  the 
Iowa  General  Assembly  removes  the 
sewage  sludge  exemption. 

Second,  the  EnvRonmental  Protection 
Agency’s  comments  on  the  Iowa 
application  for  interim  authorization 
requested  that  the  Attorney  General  cite 
the  authority  for  adopting  Federal 
regulations  by  reference  or  provide 
assurance  that  State  law  does  not 
restrict  or  prohibit  the  State  from 
adoption  of  the  Federal  rules  by 
reference.  In  a  clariRcation  dated 
December  15, 1980,  the  Attorney  General 
gave  that  assurance.  The  clariRcation,  in 
the  form  of  a  letter  to  the  Director. 
Department  of  Environmental  Quality, 
has  been  submitted  as  an  attachment  to 
Iowa’s  application. 

Finally,  the  Envir«inmental  Protection 
Agency  requested  additional 
information  on  the  public’s  ability  to 
participate  in  enforcement  actions, 
particularly  comparing  the  “interest” 
test  of  Iowa  Rule  of  Civil  Procedure  75 
with  Federal  Rule  of  Civil  Procedure  24. 
The  question  raised  by  EPA  was 
whether  Rule  75  satisRes  40  CFR 
123.128(f)(2)(i)  by  providing  intervention 
as  of  ri^t  by  any  citizen  having  an 
interest  which  is  or  may  be  adversely 
affected  in  an  enforcement  action.  The 
Attorney  General  provided  sufRcient 
assurances  in  his  letter  of  December  15, 
1980,  that  Iowa’s  Rule  75  would  provide 
for  public  participation  consistent  with 
the  requirements  of  40  CFR 
123.128(f)(2){i). 

As  noted  in  the  Federal  Register  on 
November  12. 1980  (45  FR  74737),  EPA 
gave  the  public  until  Tuesday,  December 
16, 1980,  to  comment  on  the  State’s 
application.  EPA  also  held  a  public 
hearing  in  Des  Moines,  Iowa,  on 
December  16, 1980.  Only  comments 
received  during  the  comment  period  and 
the  public  hearing  are  addressed  below. 

An  industry  representative  supported 
approval  of  the  State  application  on  the 
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grounds  that  a  dual  permitting 
procedure  by  both  I^A  and  the  State 
would  create  unnecessary  problems  in 
the  regulation  of  industry.  Additionally, 
the  comment  questioned  whether  or  not 
Federal  delisting  of  waste  would  be 
authorized  at  the  State  level  in  a 
federally  authorized  State  program.  The 
conclusion  by  EPA  concerning  this 
matter  is  that  State  programs  with 
delisting  mechanisms  may  receive 
interim  authorization  provided  those 
delisting  mechanisms  are  substantially 
equivalent  to  EPA’s.  In  order  to  be 
considered  substantially  equivalent,  the 
State  must  demonstrate  that  the 
delisting  methodology  is  consistent  with 
its  methodology  for  listing.  The  State  of 
Iowa  must  keep  EPA  fully  informed  of 
any  State  delisting  activities  and  should 
make  clear  the  possibility  of  withdrawal 
of  authorization  in  the  event  that,  due  to 
delistings,  the  State's  universe  of  wastes 
is  no  longer  nearly  identical  to  EPA's. 

Dated:  January  28, 1981. 

Kathleen  Q.  Camin, 

Regional  Adminiatrator. 

|FR  Doc.  81-3Se7  Piled  l-Jfrei:  8:45  ami 

anjJNO  cooc  wso-so-m 


40  CFR  Part  205 
INH-FRL  1736-7] 

Noise  Emission  Standards:  Medium 
and  Heavy  Trucks  and  Truck-Mounted 
Solid  Waste  Compactors 

Correction 

In  FR  Doc.  81-2750  appearing  on  page 
8497  in  the  issue  of  Tuesday,  January  27, 
1981,  second  column,  last  paragraph. 
First  and  second  lines,  delete  “(30  days 
from  date  of  Federal  Register 
publication].”  and  insert  “February  21, 
1981.” 

BILUNQ  CODE  150S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts  60-1, 60-2, 60-4, 60-20, 
60-30, 60-50,  60-60, 60-250, 60-741 

Government  Contractors;  Affirmative 
Action  Requirements 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  of  Wednesday, 

January  28. 1981.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  the 
Tuesday-Friday  schedule  assigned  to  the 
Department  of  Labor. 
aqency:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 


ACTION:  Final  rule:  deferral  of  effective 
date. 


SUMMARY:  This  notice  defers  the 
effective  date  of  certain  OFCCP 
regulations  until  April  29. 1981. 
EFFECTIVE  DATE:  January  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  W.  Cisco,  Acting  Director. 
Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs, 
Room  C-3324,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210,  Telephone  (202) 
523-9426. 

SUPPLEMENTARY  INFORMATION:  The 

effective  date  of  the  regulations 
contained  in  41  CFR  Chapter  60  and 
published  in  the  Federal  Register  on 
December  30, 1980  (45  FR  86216),  and  of 
the  corresponding  correction  notice 
published  in  the  Federal  Register  on 
January  23, 1981  (46  FR  7332)  has  been 
deferred  until  April  29, 1981. 

The  purpose  of  this  action  is  to  allow 
the  Department  to  review  the  rule  fully 
before  it  takes  e^ect. 

Signed  at  Washington,  D.C,  January  28, 
*1981. 

Alfred  M.  Zuck, 

Acting  Secretary  of  Labor. 

(FR  Doc.  Sl-3279  Filed  I-2B-SI;  MS  ami 
BILUNQ  CODE  4S10-27-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  94 

[SS  Docket  No.  79-18;  RM-2824;  RM-1635; 
RM-1849;  RM-2045;  FCC  80-710] 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations  and  Private  Operational- 
Fixed  Microwave  Service;  Amendment 
To  Provide  Regulations  for  Use  of 
Radio  in  Public  Utility  Distribution 
Automation  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is  allocating 
frequencies  in  the  928-929  and  952-960 
MHz  bands  for  use  by  energy  Utilities  in 
the  Power  Radio  Service  for  energy 
distribution  automation  systems.  This 
allocation  was  necessary  because  of  the 
increased  emphasis  being  placed  upon 
energy  management  nationwide.  The 
result  of  this  action  will  permit  the 
implementation  of  new  radio  systems  to 
be  used  for  load  management  and  other 
necessary  energy  distribution 
automation  systems. 

DATE:  Effective  January  22, 1981. 


ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau. 
(202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 
Adopted:  December  4, 1980. 

Released:  January  14, 1961. 

By  the  Commission. 

Summary 

1.  In  this  Report  and  Order,  we  are 
allocating  frequencies  in  the  928  and  952 
MHz  bands  for  use  by  eligibles  in  the 
Power  Radio  Service  for  energy 
distribution  automation  radio  systems. 
The  frequency  plan  makes  available  a 
total  of  20  paired  frequencies,  of  25  kHz 
bandwidth  each,  with  a  spacing 
between  transmit  and  receive 
frequencies  of  24  MHz.  The  new  rules 
also  establish  interference  protection 
criteria,  and  technical  standards  for 
frequency  tolerance,  bandwidth,  power, 
and  antenna  limitations. 

Background 

2.  This  rulemaking  proceeding  was 
initiated  in  response  to  a  petition 
submitted  by  the  Utilities 
Telecommunications  Council  (UTC) 
asking  for  frequencies  to  be  used  in 
distribution  automation  systems.  (RM- 
2824].  A  Notice  of  Proposed  Rule 
Making,  FCC  79-^.  was  adopted  on 
February  14, 1979,  and  released  on 
March  1, 1979,  (44  FR  12221).  Comments 
received  on  this  Notice  resulted  in  the 
issuance  of  a  Further  Notice  of  Proposed 
Rule  Making,  FCC  79-853,  which  was 
adopted  on  December  19, 1979,  and 
released  January  10, 1980,  (45  FR  2060). 
Comments  and  reply  comments  with 
respect  to  the  Fu^er  Notice  were  due 
February  19. 1980,  and  March  10, 1980, 
respectively. 

3.  In  the  Further  Notice,  the 
Commission  proposed  to  make  available 
thirty  frequency  pairs  and  fomleen 
unpaired  frequencies  for  distribution 
automation  and  multiple  address  radio 
systems.  The  thirty  pairs  would  consist 
of  frequencies  at  928  MHz  matched  with 
frequencies  at  952  MHz  with  24  MHz 
spacing  between  the  transmit  and 
receive  frequencies.  The  plan  also 
included  eight  unpaired  frequencies  in 
the  956  MHz  region,  and  six  unpaired 
frequencies  in  the  959  MHz  region. 

These  specifre  frequencies  were 
proposed  to  allow  sufricient  guard 
bands  to  prevent  adjacent  channel 
interference  to  existing  operational- 
fixed  systems.  Since  our  primary 
objective  in  this  proceeding  was  to 
accommodate  the  expected  increased 
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use  of  distribution  automation  systems 
by  utility  companies  in  the  interest  of 
energy  conservation  and  load 
management,  twenty  of  the  thirty  paired 
channels  were  proposed  for  eligible 
users  in  the  Power  Radio  Service  The 
ten  remaining  pairs,  and  the  fourteen 
unpaired  frequencies  were  proposed  for 
use  in  multiple  addressed  radio  systems. 
The  utilization  of  928  MHz  frequencies 
for  these  types  of  fixed  systems  requires 
re-allocation  of  the  928-929  MHz  band 
from  the  “land  mobile  reserve"  between 
928-947  MHz  to  the  ‘Tixed"  service. 

4.  Other  major  proposals  in  the 
Further  Notice  included  an  interference 
protection  provision  establishing  a  70- 
mile  distance  between  coKdiarmel 
service  area  borders:  a  provision  for 
obtaining  two  contiguous  25  kHz 
channels,  if  it  can  be  shown  that  a  50 
kHz  bandwidth  is  needed;  and  technical 
standards  for  output  power,  frequency 
tolerance  and  antenna  limitations. 

5.  Formal  comments  to  the  Further 
Notice  were  received  from  the  parties 
listed  in  Appendix  A.  With  the 
exception  of  the  American  Telephone 
and  Telegraph  Company  (AT&T),  the 
comments  supported  the  allocation  of 
frequencies  for  distribution  automation 
purposes.  Some  of  the  comments 
suggested  minor  variations  to  our  basic 
proposal.  These  are  discussed  below. 

6.  There  was  general  support  of  our 
proposal  to  utilize  the  928-929  and  952- 
953  MHz  bands  to  provide  a  24  MHz 
spacing  between  the  transmit  and 
receive  frequencies.  For  the  most  part  it 
was  agreed  that  this  24  MHz  spacing 
would  allow  the  manufacture  of  cost 
effective  equipment  for  these  users.  The 
Nationed  Telecommunications  and 
Information  Administration  (NTIA), 
while  supporting  the  allocation  of 
spectrum  for  distribution  automation 
purposes,  requested  the  use  of  928-931 
MHz  band  for  Federal  Government  low 
capacity  fixed  radio  systems,  and 
suggested  moving  distribution 
automation  systems  higher  to  931  MHz. 
However,  in  another  on-going 
Commission  proceeding  in  General 
Docket  80-183,  we  have  proposed  that 
the  929-932  MHz  band  be  utilized  for 
one-way  paging  systems.  In  our  Notice 
of  Proposed  Rule  Making  in  that  docket, 
we  noted  NTIA's  proposal  for  low 
capacity  fixed  radio  systems,  together 
with  the  fact  that  NTIA  had  indicated 
928-931  MHz  was  only  one  of  the 
possible  areas  in  whi^  these  Federal 


'  Energy  dislribution  automation  aystema  conaial 
of  remote  radio  tranaceivera  located  at  cuatomera' 
premiaea  whidi  enable  the  control  of  energy  peak 
usage  through  load  management  techniques.  Such 
systems  help  to  promote  fuel  savings  and  efficiency. 


Government  systems  could  be  located.’ 
We  feck  therefore,  that  there  is  other 
spectrum  that  could  be  found  to  satisfy 
NTIA’s  requirements  and  we  are  not 
adopting  NTIA's  suggestion  to  move  the 
allocation  in  this  proceeding  to  higher 
frequencies. 

7.  AT&T  lodged  the  only  opposition  to 
the  proposed  re-allocation.  It  stated  that 
the  Commission  should  defer  action  on 
such  a  re-allocation  until  policies  with 
respect  to  the  spectnim  requirements  for 
cellular  and  land  mobile  services  are 
established.  We  have  considered  this 
comment,  and  have  concluded,  however, 
that  there  is  a  suHicient  public  interest 
requirement  for  these  frequencies  to 
warrant  re-allocation  at  this  time  of  this 
limited  amount  of  spectrum  for 
distribution  automation  systems. 

8.  We  also  proposed  in  the  Further 
Notice  to  adopt  a  new  footnote,  NG 121, 
to  the  Table  of  Allocations  in  Section 
2.106.  This  footnote  would  provide  that 
the  frequencies  in  the  928-929  MHz 
band  for  multiple  address  operation  will 
be  selected  for  assignment  in  such  a 
manner  that  the  lowest  frequency  is 
assigned  that  will  not  cause  interference 
to  stations  in  that  geographical  area 
already  assigned  frequencies  in 
accordance  with  the  Table  of 
Allocations.  UTC  pointed  out  that  the 
structuring  of  the  proposed  frequency 
table,  coupled  with  Footnote  NG  121, 
could  result  in  the  utilities  using  up  the 
ten  general  access  channels  frrst  and 
leaving  nothing  available  for  the  other 
eligible  Part  94  users.  Since  this 
proceeding  will  only  concern  the  20 
frequency  pairs  allocated  exclusively  to 
the  Power  Radio  Service,  Footnote  NG 
121  is  unnecessary,  and  will  not  be 
adopted. 

9.  In  the  Further  Notice  we  again 
requested  definitive  comments  on  the 
matter  of  channel  bandwidth’  stating 
that  we  were  tentatively  proposing, 
subject  to  justification,  a  channel 
bandwidth  of  25  kHz.  Standard  Oil 
Company  (Indiana)(SOI),  indicated  that 
in  a  good  many  cases,  a  bandwidth  of  25 
kHz,  or  even  more,  might  be  required 
depending  upon  the  data  transmission 
rate  used.  However,  it  also  claimed  that 
there  would  be  some  users  who  could 
utilize  a  12.5  kHz  bandwidth,  and 
suggested  that  the  Commission  consider 
either  splitting  the  six  959  MHz  unpaired 
frequencies  to  obtain  11  or  12  channels, 
or  utilize  12.5  kHz  ofrset  frequencies 
with  proper  geographic  separation.  UTC 
and  the  Special  Industrial  Radio  Service 
Association  (SIRSA),  urged  that  we 


*  See  Notice  of  Propoted  Rule  Making.  General 
Docket  80-183.  FCC  00-231  45  FR  32013  (May  IS. 
1980|  at  para{p«pii  22. 
f  Op  dt.  paragraplia  28, 2a. 


adopt  25  kHz  channeling  as  proposed, 
citing  Motorola’s  comments  which 
presented  a  technical  analysis 
indicating  that  12.5  kHz  bandwidlhs  in 
distribution  automation  systems  would 
not  be  feasible  because  of  adjacent 
channel  interference  problems  that 
could  result. 

10.  We  have  analyzed  the  comments 
concerning  channel  bandwidth  and 
modulation  techniques  with  respect  to 
increasing  spectral  e^ciency,  and  are 
disappointed  that  the  comments  made 
only  general  statements  with  respect  to 
these  two  points.  Although  we  requested 
quantitative  cost  data  with  respect  to 
spectral  efficiency,  no  such  information 
was  received.  Since  it  was  felt  that  the 
comments  did  not  thoroughly  discuss 
the  subject,  a  further  analysis  was  made 
by  the  Commission  staff.  *  This  analysis 
of  available  literature  establishes  the 
technical  feasibility  of  spectral 
efflciencies  at  least  double  that 
associated  with  the  proposed  25  kHz 
channels.  Motorola’s  comments  in  part 
support  this  conclusion.  The  most 
significant  improvements  in  spectral 
efficiency  would  be  achieved  by  use  of 
modulation  techniques  using  less 
bandwidth  than  conventional  FM,  but 
also  requiring  an  increased  amount  of 
received  power  for  satisfactory 
operation.  Since  modulation  techniques 
other  than  conventional  FM  have  not 
been  extensively  tested  in  applications 
similar  to  those  proposed  for 
distribution  automation  systems,  the 
levels  of  received  signals  necessary  for 
reliable  operation  in  the  presence  of 
internal  equipment  noise  and  external 
environmental  noise  is  uncertain. 
Because  of  these  uncertainties,  we  feel 
that  the  use  of  conventional  FM  i 

modulation  with  a  channel  bandwidth  of 
25  kHz,  as  has  been  suggested  in  most  of 
the  comments,  would  result  in  the  most 
reliable  and  economical  equipment  for 
distribution  automation  systems  using 
present  technology.  Accordingly,  the 
channel  bandwidth  is  being  established 
at  25  kHz  with  the  proviso  that,  when 
required,  and  upon  submission  of  proper 
justification  of  need,  which  would 
include  a  showing  as  to  e^orts  made  to 
meet  the  requirements  with  more 
advanced  technology,  two  adjacent 
channels  may  be  assigned  to  provide  a 
50  kHz  bandwidth.  We  would  normally 
expect  to  provide  a  second  adjacent 
channel  only  when  data  rates  in  excesfs 
of  25  kilobits  per  second  are  required. 


*  Technical  Memorandum  No.  13,  Investigation  of 
Spectral  Efficiencies  Achievable  in  Distribution 
Automation  Systems  by  Various  Modulation 
Techniques  at  900  MHt.  Reaeardi  and  Analyiis 
Divtoion,  Office  of  C3def  Scientist  FCC,  May  30. 
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11.  We  have  also  decided  in  the 
interest  of  obtaining  maximum  use  of 
the  spectrum  to  modify  the  frequency 
plan  proposed  in  the  Further  Notice.  We 
will  still  allocate  the  928-929  and  952- 
953  MHz  frequency  bands  for  energy 
distribution  automation  and  other 
multiple  address  radio  systems. 

However,  we  are  modifying  the 
channelization  of  these  bands  to  create 
40  frequency  pairs  with  a  spacing  of  24 
MHz  between  transmit  and  receive 
frequencies.  Utilizing  a  channel 
bandwidth  of  25  kHz,  40  frequency  pairs 
can  be  derived  from  these  two  bands. 

But,  because  of  adjacent  channel 
interference  potential,  a  190  kHz  guard 
band  is  being  provided  to  licensees 
utilizing  the  operational-Hxed  frequency 
of  953.0  MHz.  This  guard  band  will 
prevent  the  assignment  of  6  frequencies 
adjacent  to  953.0  MHz.  Consequently,  of 
the  40  possible  frequencies  obtainable  in 
the  952-953  MHz  band,  only  34  will  be 
available  for  assignment,  liie  other  half 
of  the  frequency  pairs  that  are  in  the 
928-929  MHz  band  do  not  have  this 
problem,  thus  allowing  all  40 
frequencies  to  be  utilized.  Of  these  40 
frequencies,  34  will  be  paired  with  952- 

'  953  MHz  frequencies,  and  the  remaining 
6  will  be  unpaired.*  In  this  proceeding 
we  are  allocating  20  of  the  possible  34 
paired  frequencies  for  the  exclusive  use 
of  the  Power  Radio  Service  for 
distribution  automation  radio  systems. 
The  remaining  14  paired  frequencies,  the 
6  unpaired  frequencies  in  the  928  MHz 
area,  and  the  14  unpaired  frequencies  in 
the  956  and  959  MHz  areas  will  be  dealt 
with  in  other  related  proceedings  in  this 
Docket.* 

12.  SOI  suggested  a  reduction  in  the 
mileage  separation  between  system 
service  areas  from  the  proposed  70  miles 
to  50  miles.  It  appears,  however,  based 
on  a  review  of  the  other  comments 
submitted,  that  distribution  automation 
remote  stations  are  likely  to  use  onmi- 
directional  rather  than  directional 
antennas.  Therefore,  we  conclude  that 
the  protection  distance  of  70  miles  will 
be  required.  We  do,  however,  agree  with 
SOI's  statement  that  in  systems  where 
remote  stations  employ  directional 
antennas  and  low  power  transmitters, 
that  a  smaller  protection  distance  could 
be  employed,  thereby  increasing 
frequency  re-use  and  spectrum 
efficiency.  However,  since  at  this  time  it 
is  not  known  where  these  frequencies 
will  be  utilized,  and  also  because  of  the 
random  pattern  of  locations  of 

*11)6*6  unpaired  frequ6nci6S  are  in  addition  to 
th6  14  unpaired  frequencie*  proposed  at  956  and  959 
Mttz  in  the  Further  Notice. 

*  A  Third  Notice  of  Proposed  Rule  Making  will  be 
issued  on  this  subiect. 


distribution  automation  remote  stations, 
we  believe  that  there  is  a  potential  for 
interference  should  systems  employing 
omni-directional  antennas  be  located  in 
closer  proximity  to  other  systems 
employing  directional  antennas.  We  are 
therefore  adopting  the  70  mile  distance 
between  system  service  area  borders 
which  we  proposed.  Power  Radio 
Service  applicants  will  be  required  to 
submit  either  an  engineering  analysis 
showing  that  the  interference  protection 
criteria  has  been  met,  or  an  approved 
coordination  statement  from  the  Power 
Radio  Service  Coordinating  Committee. 

13.  The  American  Gas  Association 
(AGA)  has  asked  that  we  reconsider  our 
decision,  stated  in  paragraph  40  of  the 
Further  Notice,  not  to  allow  the 
operation  of  mobile  units.  AGA  stated 
that  the  development  of  mobile  units  for 
meter  reading  is  just  beginning,  and  that 
many  distribution  automation  functions 
will  be  accomplished  by  these  mobile 
systems.  UTC,  in  support  of  AGA, 
proposes  that  “mobile  master  station” 
operation  be  permitted  in  the  952, 956, 
and  959  MHz  bands  on  a  case-by-case 
basis,  if  it  can  be  shown  that  mobile 
requirements  cannot  be  met  on  existing 
mobile  allocations,  and  that  the  mobile 
system  will  now  cause  interference  to 
fixed  operations  for  stations.  SOI  has 
also  requested  that  mobile  master 
stations  be  allowed. 

14.  We  have  considered  these 
arguments  and  we  agree  that,  in  certain 
cases,  there  is  some  merit  in  allowing 
limited  mobile  operation,  such  as  in 
extremely  remote  areas,  or  when  very 
low  power  equipment  and  directional 
antennas  are  used.  We  will  therefore 
allow  secondary  mobile  operations  on 
the  952  MHz  master  station  frequencies 
on  a  case-by-case  basis. 

15.  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API),  SIRSA,  and 
SOI  requested  that  the  unpaired 
frequencies  allocated  for  use  in  one-way 
single  frequency  systems,  also  be 
allowed  to  be  used  in  two-way  systems, 
namely,  a  transmission  from  a  master 
station  and  a  subsequent  response,  on 
the  same  frequency,  by  the  remote 
station.  API  also  requested  that  the 
unparied  channels  be  permitted  to  be 
used  in  a  paired  configuration,  if  all 
paired  assignments  were  authorized  in  a 
particular  area.  Since  this  phase  of  this 
proceeding  is  not  addressing  the 
unpaired  ^quencies,  their  use  will  be 
considered  as  part  of  our  action  in  the 
Third  Notice  of  Proposed  Rule  Making. 

16.  Some  of  the  comments  expressed 
concern  about  the  necessity  for 
frequency  coordination  when  applying 
for  the  frequencies  that  are  available  to 
all  eligible  Part  94  users.  The  question  of 


frequency  coordination  concerning  use 
of  the  frequencies  that  are  not 
exclusively  assigned  to  the  Power  Radio 
Service  will  be  addressed  in  the  Third 
Notice  of  Proposed  Rule  Making. 

17.  SOI,  in  its  comments,  also 
requested  sharing  of  the  channels 
proposed  for  Power  Radio  Service 
cligibles  in  rural  or  remote  areas  of  the 
country  and  in  offshore  locations. 
Although  we  denied  a  similar  request 
fitim  the  American  Petroleum  Institute 
earlier  in  this  proceeding,  upon  further 
consideration  of  this  matter  we  believe 
that  some  sharing  of  these  fi^quencies, 
on  a  secondary  basis,  in  rural  and 
remote  areas  and  offshore  is  possible. 
Therefore,  we  have  decided  to  consider 
such  requests  on  a  case  by  case  basis 
and  where  appropriate  to  grant  the 
necessary  waivers. 

18.  Telocator  Network  of  America 
(Telocator),  has  filed  a  Petition  for 
Reconsideration  to  our  action  in  the 
Further  Notice  which  denied  their 
request,  made  in  earlier  comments  in 
this  proceeding,  to  allow  the  radio 
common  carriers  (RCCs)  to  use  some  of 
these  fi«quencies  in  order  to  control 
wide  area  paging  systems.  We  have 
considered  this  request  and  will  also 
address  this  issue  in  the  Third  Notice  of 
Proposed  Rule  Making. 

19.  In  summary,  we  conclude  that  the 
'  public  interest  will  be  served  by 

allocating  fi^quencies  in  the  928-929 
MHz  bands  for  use  by  public  utilities  for 
use  in  energy  distribution  automation 
radio  systems.  To  this  end,  we  are 
allocating  20  frequency  pairs  to  the 
Power  Radio  Sendee.  However,  should 
the  projected  usage  of  these  frequencies 
not  materialize,  we  will  revisit  the 
allocation  to  determine  if  other  actions 
would  be  appropriate.  In  addition,  we 
wish  to  encourage  the  development  of 
radio  systems  on  these  frequencies  that 
could  be  conunonly  shared  by  other 
entities  such  as  water,  gas,  and  private 
security  companies,  which  could  also 
utilize  a  common  remote  transceiver 
located  on  a  customer's  premises. 
Therefore  should  power  licensees*  so 
request,  we  will  consider  extending 
eligibility  to  other  radio  services  for 
sharing  the  use  of  these  systems. 

20.  Finally,  the  remaining  frequencies 
developed  in  this  allocation,  consisting 
of  14  frequency  pairs  and  20  unpaired 
frequencies,  will  be  temporarily 
reserved  until  their  use  can  best  be 
determined  by  future  actions  resulting 
frtim  the  Third  Notice  of  Proposed  Rule 
Making.  Parameters  for  the  use  of  the  20 
frequency  pairs  we  are  allocating  to  the 
Power  Radio  Service,  interference 
protection  criteria,  technical  standards. 
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and  application  Hling  require.nents  are 
set  forth  in  the  attached  Appendix  B.' 

21.  Accordingly,  IT  IS  ORDERED, 
effective  January  22, 1981,  that  Parts  2, 
22,  and  94  of  the  Rules  ARE  AMENDED 
as  shown  in  Appendix  B  attached 
hereto.  The  authority  for  this  action  is 
found  in  Section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  IT  IS  FURTHER  ORDERED 
That  the  Secretary  shall  cause  a  copy  of 
this  Report  and  Order  to  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission. 

(Secs.  4. 303.  307, 48  Stat.,  as  amended.  1066, 
1082, 1083;  47  U.S.C.  154.  303.  307) 

WiUaim  |.  Tricarico 
Secretary. 

Appendix  A 

Parties  Filing  Comments  and  Reply 
Comments  in  Docket  79-18 

Comments 

Standard  Oil  Company  (Indiana]  (SOI) 
American  Gas  Association  (AGA) 

Utilities  Teleconununications  Council  (UTC) 
Telocator  Network  of  America  (Telocator) 
National  Telecommunications  and 
Information  Administration  (NTIA) 
Motorola.  Inc. 


’ll  should  be  noted  that  only  the  frequencies 
listed  in  Section  94.e5(a)(l)  of  the  Appendix  are 
available  for  distribution  automation  and  multiple 
address  systems.  The  frequencies  listed  in  Section 
94.6S(a|(2|.  (3)  and  (4)  are  for  normal  Operational- 
Fixed  use.  and  are  listed  in  the  Appendix  for 
editorial  purposes  only. 


2.  In  the  list  of  footnotes  immediately 
following  the  table  in  §  2.106,  a  new 
footnote  NG 120  is  added  to  read  as 
follows: 

•  *  *  «  * 

NO  120.  Frequencies  in  the  928-929 
and  952-960  MHz  bands  may  be 


American  Petroleum  Institute  (API) 

Special  Industrial  Radio  Services  Association 
(SIRSA) 

American  Telephone  and  Telegraph  ^ 
Company  (AT&T) 

Reply  Comments 

Utilities  Telecommunications  Council  (UTC) 
Motorola,  Inc. 

Southern  Company  Services 
Taylor  County  Electric  Cooperative 
The  Central  Nebraska  Public  Power  and 
Irrigation  District 

Tri-Stale  Generation  and  Transmission 
Association,  Inc. 

National  Telecommunications  and 
Information  Administration 
Long  Island  Lighting  Company 
American  Telephone  and  Telegraph 
Company  (AT&T) 

American  Electric  Power  Services 
Corporation 

Southern  California  Edison  Company 
Appendix  B 

Chapter  1,  Parts  2  and  94  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106,  the  Table  of  Frequency 
Allocations  is  amended  for  the  bands 
928-947  MHz  and  952-960  MHz  to  read: 

§  2.106  Table  of  Frequency  Allocations. 


assigned  for  multiple  address  systems  as 
specified  in  Part  94. 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  In  §  94.1,  paragraph  (b)  is  revised 
as  follows: 


§  94. 1  Basis  and  purpose. 
***** 

(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  the  manner  in  which 
operational-fixed  radio  facilities  may  be 
licensed  and  operated  in  the  microwave 
spectrum  of  928-929  MHz  and  above  952 
MHz. 

2.  In  §  94.3.  the  following  definitions 
are  added  in  appropriate  alphabetical 
order,  and  the  definition  of  Microwave 
is  revised  to  read  as  follows: 

§  94.3  Definitions 
***** 

Master  station.  A  station  operating  on 
frequencies  in  the  952-953  MHz  band, 
which  either  controls,  activates  or 
interrogates  remote  stations,  and/or 
receives  from  multiple  remote  stations. 
***** 

Multiple  address.  A  one  or  two-way 
radio  system  utilizing  microwave 
frequencies  listed  in  Section  94.65(a)(1). 
Operation  is  normally  from  a  Hxed  or 
mobile  station  transmitting  and/or 
receiving  (usually  in  an  omnidirectional 
pattern)  to  and/or  from  multiple  fixed 
remote  stations. 

Remote  station.  A  station  operating 
on  frequencies  in  the  928-929  MHz  band 
which  is  either  controlled,  activated,  or 
interrogated  by,  and  may  respond  to  a 
master  station,  or  transmits  one-way  to 
a  master  station. 

Microwave.  For  the  purposes  of  this 
part,  frequencies  from  928^929  MHz  and 
those  above  952  MHz. 

3.  In  §  94.15,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  94. 1 5  Policy  governing  the  assignment 
of  frequencies. 

***** 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  Section,  applicants  requiring 
multiple  transmit  frequencies  employed 
on  separate  paths  from  a  single  station 
location  will  not  normally  be  authorized 
more  than  four  of  the  transmit 
frequencies  available  in  the  band. 
Further,  master  and  remote  stations 
using  frequencies  listed  in  Section 
94.65(a)(1)  will  not  normally  be 
authorized  more  than  two  frequency 
pairs. 

***** 

4.  In  §  94.25,  a  new  paragraph  (j)  is 
added  to  read  as  follows: 


Federal  Comcnunlcationt  Commission 


Band  (MHz) 

Service 

Class  ol  station 

Frequency 

(MHz) 

Nature  of 
services  of 
station 

7 

8 

9 

10 

11 

928-929  (NG  120) 

FiYAri 

• 

• 

929-947 .  . 

Reserve 

952-960  (NQ10)  (NO  120).„ 

International  fixed  public 
(Puerto  Rico  and  Virgin 
Island  only). 

International  control. 
Operational  fixed. 

• 

address  systems). 
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S  94^5  Filing  of  appNcationt. 

*  «  •  •  • 

(j)  For  stations  operating  on 
frequencies  listed  in  Section  94.65(a)(1). 
applications  may  include  any  number  of 
remote  stations  in  a  single  application, 
but  must  specify  the  geographic  service 
area  of  the  applicant  in  which  these 
remote  stations  will  be  located.  A 
separate  application  must  be  filed  for 
each  master  station. 

5a.  In  §  94.27,  paragraph  (a)  is 
amended  by  adding  a  new  subparagraph 
(5). 

§  94.27  Application  and  standard  forms. 

(a)  *  *  * 

(5)  New  section  authorization  or 
modification  of  license  for  each  master 
station  of  a  system  consisting  of  a 
master  station  and  its  associated  remote 
stations. 

***** 

6.  In  §  94.61,  add  the  following  entry 
to  the  Table  in  paragraph  (b),  and  add 
footnote  19  to  read  as  follows: 

§  94.61  Applicability. 


Frequency  Band  (MNr) 

928  10  929 . . . . .  (•*) 

'*  Fiequencies  n  this  band  are  paired  with  the  band  ol 
952-953  MHz  and  are  kmiled  tar  uM  by  multiple  address 
remote  statiorrs. 

7.  In  §  94.63,  paragraph  (d)  is  amended 
by  adding  new  subparagraphs  (4)  and 
(5)  as  follows: 

§  94.63  Intarfarenc*  protaction  criteria  for 
operationaFfixad  stations. 
***** 

(d)  *  *  * 

(4)  Applicants  for  frequencies  listed  in 
Section  94.65(a)(1)  shall  make  the 
following  showings  that  protection 
criteria  have  been  met  over  the  entire 
service  area  of  existing  systems.  Such 
showings  may  be  made  by  the  applicant 
or  may  be  satisfied  by  a  statement  from 
a  Frequency  Advisory  Committee.  For 
frequencies  available  to  more  than  one 
service,  the  Frequency  Advisory 
Committee  shall  affirmatively  show  that 
coordination  with  similar  Committees 
for  the  other  services  has  been 
accomplished. 

(i)  A  statement  that  the  border  of 
applicants  service  area  is  no  closer  than 
70  miles  from  the  service  area  of 
existing  licensees  using  the  same 
frequency  pair(s)  as  applicant. 

(ii)  In  cases  where  the  geographic 
separation  standard  in  paragraph  (i) 
above  is  not  followed,  an  engineering 
analysis  will  be  submitted  to  show  the 
coordination  of  the  proposed  assignment 
with  existing  systems  located  closer 


than  those  standards.  The  engineering 
analyses  will  include: 

(A)  Specification  of  the  interference 
criteria  and  system  parameters  used  in 
the  interference  study. 

(B)  Nominal  service  areas  of  each 
system  included  in  the  interference 
analysis. 

(C)  ModiOed  service  areas  resulting 
from  the  proposed  system.  The 
propagation  models  used  to  establish 
the  service  boundary  limits  must  be 
specified  and  any  special  terrain 
features  considered  in  computing  the 
interference  impact  should  be  described. 

(D)  A  statement  that  ail  parties 
affected  have  agreed  to  the  engineering 
analysis  and  will  accept  the  calculated 
levels  of  interference. 

(5)  Frequencies  in  the  952  MHz  band 
may  be  assigned  for  use  by  mobile 
master  stations  on  a  case-by-base  basis, 
upon  a  showing  that  the  mobile 
requirement  cannot  be  met  on  existing 
mobile  allocations  and  upon  a  showing 
of  no  interference  to  fixed  systems. 
Mobile  operation  shall  be  on  a 
secondary  basis  to  fixed  operations. 
***** 

8.  In  §  94.65,  paragraph  (a)  is  revised 
as  follows: 

$  94.65  Frequencies. 

***** 

(a)  928-929  and  952-960  MHz 

(1)  25  kHz  maximum  bandwidth.' 
Persons  licensed  on  these  frequencies  as 
of  January  1, 1981,  may  continue  to 
operate  as  licensed  until  January  1, 1991. 

Paired  Frequencies 


Remote  transmit 

Master 

transmit 

928.3625 . 

928.3875 . 

928.4125 . 

926.4375 . 

.  952.3625 

.  952.3875 

.  952.4125 

.  952.4375 

926.4625 

952.4625 

928  4675 

952.4875 

928.5125 

952.5125 

928.5375 

952.5375 

928  5625 

952.5625 

928.5675 

952.5875 

928.8125 

952.6125 

928.6375 

952.6375 

9286625 

952.8625 

928  6875 

952  6875 

928.7125 

952.7125 

9287375  952.7375 

9287625  952  7625 


928  8125 

952.6125 

928.8375 . 

.  952.8375 

(2)  50  kHz  maximum  bandwidth. 


'  Available  only  to  persons  eligible  under  90.63  for 
licensing  in  the  Power  Radio  Service  for  use  in 
multiple  address  elec:tiic.  gas,  water,  or  steam  utility 
distribution  automation  system  operations. 

’When  required,  upon  justification,  two  adjacent 
channels  may  be  assigned  to  provide  50  kiiz 
bandwidth. 

’The  frequencies  in  the  932  MMz  band  may  be 
assigned  for  use  by  mobile  master  stations  on  a 
case-by-casc  basis  in  accordance  with  S  94.63|d)|S). 


Paired  Frequertcics 


Receive 

Trensml  (or  reoelvo)  (or 

feenemiO 


95665 _  95305 

956.75 _  953.15 

956S6 _  953Z5 

95695 _  953  35 

96705 _  963  46 

96705 . 96305 

96705 _  95375 

957.45  . 968.66 

967.66...—. _ 964,05 

957.78 _  954  15 

957.66 _  964.25 

956.05 _  964.46 

956.15 _  95455 

95605  _  96406 

956.45  _  964.85 

95606  _  954.95 

956.65  . *6506 

95665 _  96506 

966.95 . 95035 

959.05 _ _  965  45 

959.25 _ 99565 

95935 _ 955.79 

969.45  _ _  95669 

959  55 . . . .  955.95 

959.65  . - . .  996.05 


(3)  100  kHz  maximum  bandwidth. 
Paired  Frequencies 


TransnM  (or  receive) 


Reeelve 

(or 

iransnvi) 


956.6  _  963.0 

966.7  _  963.1 

956.6  _  9530 

956.9  _ *533 

957.0 _ 953.4 

957.1  . 993.5 

9570 . 953.6 

957.3  . 953.7 

957.4  _ 9530 

957.5  . . 953.9 

957.6  . 9540 

957.7  . 954.1 

957.6 _ 9940 

957.9  . . :: _  964.3 

958.0 _ 9544 

9581 _  954.5 

9680 _  964.6 

958.3  _  954.7 

958  4 _ 964.8 

958.5  _ 954.9 

958.6  . 955.0 

958.7  . 955.1 

958.8  . 955.2 

958.9  _ _  .  9653 

9590 . . . . .  955  4 

959.1  . 965.5 

9590 _ 965.6 

959.3  _ 955.7 

959  4 . . . .  955  8 

959.5 . 9559 

9596 . 956.0 

959  7 _ 9561 


(4)  200  kHz  maximum  bandwidth. 
Paired  Frequencies 


Transnvt  (or  receive) 


Receive 

(or 

transnul) 


957.15 . 

953.55 

957.55. 

953.95 

957.95. 

954^35 

958.35  - 

954.75 

958.75.  _ 

955.15 

959.15 _ 

955.55 

9.  In  §  94.67,  add  the  following  entry  to 
the  Table  in  paragraph  (a). 
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$94.67  Frequency  tolerance. 

(a)  *  ‘  ‘ 

Toltrtnce 

M 

Fmquuncy  band  UhU  percentage 


of  aeaigried 
frequertcy 

97S-929 . - . .  0.0005 

•  •  •  *  * 


10.  In  $  94.71  a  new  entry  for  the  928- 
929  MHz  band  in  paragraph  (b)  is  added, 
the  entry  for  the  952-960  band  is  revised, 
new  footnotes  6  and  7  are  added,  and  a 
new  paragraph  (f)  is  added  to  read  as 
follows: 

$  94.7 1  Emission  and  bandwidth 
limitations. 

*  *  •  •  * 

(b)  The  maximum  bandwidth  which 
will  be  authorized  per  frequency 
assigned  is  as  follows: 


Maximum 

Frequency  bvid  MHz  authonzed 

bandwidth 

92S-929 . . .  ••25kM2 

952-960 . .  “25.50, 

100 

or  200  kHz 


»  *  •  •  * 

*25  kHz  applies  only  to  the  frequencies 
listed  in  Section  94.65(a)(1). 

^Consideration  will  be  given  on  a  case-by¬ 
case  basis  to  assigning  these  frequencies  to 
systems  employing  50  kHz  bandwidth. 

*  *  «  *  * 


***** 

12.  in  §  94.75,  footnote  1  in  the  Table 
in  paragraph  (b)  is  revised,  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 

$94.75  Antenna  limitations. 
***** 

(b)  ‘  * 

'  Except  for  frequencies  listed  in 
$  94.e5(a)(1)  where  omnidirectional  antennas 
may  be  used 

***** 

(g)  For  frequencies  listed  in 
§  94.65(a)(1),  the  maximum  beam  width 
may  be  360  degrees.  The  provisions  of 
paragraph  (b)  of  this  section  shall  not 
apply  to  stations  licensed  on  these 
frequencies  where  omnidirectional 
antennas  are  used. 

13.  In  §  94.107,  paragraph  (c)  is  added 
to  read: 

$  C4. 1 07  Posting  of  station  authorization, 
and  transmitter  identification  cards,  plates, 
or  signs. 

*  *  *  •  *  ' 

(c)  The  requirements  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
remote  stations  using  frequencies  listed 
in  $  94.65(a)(1). 

|FR  Doc.  Sl-3477  Filed  t-29-61:  8:4S  amj 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 


$  26.34  Special  regulations;  public  access, 
use,  and  recreation;  for  individual  wildlife 
refuge  areas. 

*  *  *  ft  * 

(14)  Concession  residents  who 
repeatedly  violate  refuge  regulations  can 
and  will  be  barred  from  living  on  or 
using  refuge  lands  and  facilities. 

Dated:  funuary  22. 1981. 

Albert  W.  |ackson. 

Area  Manager,  Phoenix,  Arizona. 

fra  Doc  81-3467  Filed  I-Z9-81:  8:45  ami 
BILUNC  CODE  4310-5S-M 


(f)  For  stations  utilizing  frequencies 
listed  in  Section  94.65(a)(1),  pulse  code 
modulation  techniques  will  only  be 
granted  on  a  case-by-case  basis  upon  an 
engineering  evaluation  of  the  impact  on 
existing  and  future  systems  and  needs. 

11.  In  $  94.73,  add  the  following  entries 
for  the  928-929  MHz  band  to  paragraphs 
1  and  2. 

§  94.73  Power  limitations. 

*  *  '  *  *  * 

(1) 

Maximum 
transmitter 
output  power 
( Watts) 

Frequency  band: 


928-929  MHz . . . .  5 

t  * 


(2) 

Maximum 

allowable 

ERPr 

dBm 

Frequency  band: 

92S-929  MHz .  *’ 


50  CFR  Part  26 

Public  Entry  and  Use  Regulations; 
Correction 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulation;  correction. 

summary:  This  document  corrects  a 
special  regulation  relating  to  public 
entry  and  use  and  the  opening  of  certain 
national  wildlife  refuges  in  Arizona  and 
California  published  at  45  FR  83239, 
December  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Havasu  National  Wildlife  Refuge,  P.O. 
Box  A,  Needles,  CA  92363.  Contact: 
Tyrus  W.  Berry,  Refuge  Manager  at  714- 
326-3853. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-39250,  appearing  on  page  83239 
of  the  issue  for  Thursday,  December  18, 
1980,  item  14  should  be  changed. 

On  page  83241,  under  the  heading 
“Arizona  and  California",  paragraph 
(14)  appearing  in  the  second  column 
under  “Havasu  National  Wildlife 
Refuge"  is  corrected  to  read: 
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Federal  Register 
Vol.  46.  No.  20 
Friday,  |anuary  3a  1061 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  p^  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

Lemons  Grown  in  Caiifomia  and 
Arizona;  Proposed  Amendment  of 
Rules  and  Regulations 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  amend  rules 
and  regulations  governing  the  exemption 
for  the  handling  of  Califomia-Arizona 
lemons  for  commercial  processing  into 
by-products.  The  proposed  action  is 
designed  to  clarify  the  basis  for  such 
exemption  and  specify  safeguards  to 
prevent  lemons  shipped  under 
exemption  from  entering  regulated  fresh 
markets. 

DATES:  Comments  must  be  received  on 
or  before  February  17, 1981. 

ADDRESSES;  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077  South  Building,  Washington,  D.C. 
20250,  where  they  will  be  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Doyle.  Acting  Chief,  Fruit 
Branch,  P&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975.  The 
Draft  Impact  Analysis  relative  to  this 
proposed  action  is  available  on  request 
from  Mr.  Doyle. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and  is 
classified  “not  significant."  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  because 
there  is  insufHcient  time  between  the 
date  when  the  information  upon  which  it 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act. 


The  Department  is  considering  issuing 
the  proposed  amendment  of  Subpart — 
Rules  and  Regulations  under  Marketing 
Agreement  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  Caiifomia 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposed  amendment  was 
recommended  by  the  Lemon 
Administrative  ^mmittee,  which 
locally  administers  the  marketing  order 
projpam. 

Ine  committee  believes  the  proposed 
amendment  is  necessary  to  prevent 
lemons  shipped  under  marketing  order 
exemption  provisions  from  entering  into 
commercial  channels  of  trade.  The 
proposed  amendment  is  designed  to 
clarify  criteria  by  which  the  committee 
determines  eligibility  for  exemption. 
Under  the  proposal,  applicants  who 
desire  to  acquire  lemons  for  commercial 
processing  into  by-products  would  need 
to  provide  specified  infonnation  relating 
to  their  manufacturing  operations  and 
the  intended  disposition  of  the  lemons, 
and  have  their  names  placed  on  the  list 
of  “approved  by-products 
manufacturers”  by  the  committee. 

The  proposal  is  to  amend  7  CFR  Part 
910;  Subpart — Rules  and  Regulations  by 
revising  paragraph  (b)  of  S  910.180  to 
read  as  follows: 

§  910.180  Lemons  not  subject  to 
regulatioii, 

•  •  *  •  .  • 

(b)  Approved  by-products 
manufacturer.  (1)  Any  person  who 
desires  to  acquire  lemons  as  an 
approved  by-products  manufacturer  for 
commercial  processing  into  by-products, 
pursuant  to  §  910.80,  must  first  apply  to 
and  obtain  approval  from  the  committee. 
Applicants  for  such  exemption  shall 
submit  to  the  committee  an  application 
on  LAC  Form  No.  104  containing  the 
following  information:  (i)  the  name  and 
address  of  applicant;  (ii)  the  proposed 
type  of  by-pr(Hluct(s)  to  be  made  or 
derived  ^m  lemons;  (iii)  the 
approximate  quantity  of  lemons  to  be 
used  annually;  (iv)  a  description  of  the 
product(s)  to  be  manufactured  and  the 
equipment  to  be  used  in  manufacturing 
such  by-products  and  the  capacity  per 
hour  thereof;  (v)  the  intended  disposition 
of  unused  components  of  the  lemons; 

(vi)  a  statement  describing  the  manner 
in  which  the  by-product(s)  will  be  sold. 


whether  at  wholesale,  retail,  or  both; 

(vii)  a  statement  whether  lemon  juice 
will  be  pasteurized  and,  if  so,  a 
description  of  the  manner  in  which  such 
pasteurization  will  be  accomplished; 

(viii)  the  location  of  the  plant(s);  (ix)  a 
statement  that  the  lemons  acquired 
hereunder  will  be  used  for  by-products 
manufacturing  only  and  will  not  be 
resold  or  disposed  of  in  fresh  fhiit 
channels;  and  (x)  an  agreement  to 
submit  such  reports  as  may  be  required 
by  the  committee.  (2)  Such  application 
shall  be  referred  to  the  committee's 
Compliance  Department  for 
investigation  and  reported  back  to  the 
committee.  The  committee  shall  approve 
the  application  if,  in  its  opinion:  (i)  the 
applicant’s  principal  occupation  is 
manufacturing  fo^  by-products, 
including  lemon  by-products:  (ii)  all 
lemon  by-products,  including  juice,  will 
be  sold  at  wholesale  only:  (iii)  the 
applicant  agrees  to  submit  such  reports 
as  may  be  required  by  the  committee; 

(iv)  the  lemons  obtained  under  this 
exemption  will  not  be  resold  or  disposed 
of  in  fresh  fruit  chaiuiels;  and  (v) 
approval  of  the  application  will  not  be 
contrary  to  the  purposes  of  this  part.  If 
an  application  is  denied,  the  committee 
shall  within  a  reasonable  time  inform 
the  applicant  in  writing  of  the  facts  and 
reasons  therefor,  and  afford  the 
applicant  an  opportunity,  either  orally  or 
in  writing,  to  present  opposing  facts  and 
reasons.  If  the  application  is  approved, 
the  applicant's  name  shall  be  placed  on 
the  list  of  approved  by-products 
manufacturers.  The  applicant  shall  be 
informed  of  the  committee's 
determination  in  a  timely  manner.  (3)  A 
commercial  processor  on  the  list  of 
approved  by-products  manufacturers 
who:  (i)  fails  to  commercially  process 
lemons  into  by-products  for  a  period  of 
one  year  or  more;  (ii)  sells  or  otherwise 
disposes  of  any  lemon  by-products 
manufactured  from  lemons  at  the  retail 
level;  (iii)  sells  or  otherwise  disposes  of 
lemons  obtained  under  this  exemption 
in  fresh  truit  channels;  (iv)  fails  or 
refuses  to  submit  reports  required  by  the 
committee,  may  be  determined  by  the 
committee  to  be  ineligible  to  acquire 
lemons  under  this  exemption  and  the 
committee  may  suspend  or  remove  its 
name  from  the  list  of  approved  by¬ 
products  manufacturers  for  such  time  as 
the  committee  deems  appropriate  in  the 
circumstances.  Prior  to  making  such 
determination  the  committee  shall  give 
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the  processor  reasonable  advance 
notice  in  writing  of  its  intention,  the 
facts  and  reasons  therefor:  and  afford 
the  processor  an  opportunity,  either 
orally  or  in  writing,  to  piresent  opposing 
facts  and  reasons.  After  a  processor's 
name  has  been  removed  from  the  list  of 
approved  by-products  manufacturers,  it 
must  submit  a  new  application  and 
secure  approval  of  the  committee  in 
order  to  acquire  exempt  lemons 
pursuant  to  S  910.80. 

*  #  «  •  • 

Dated:  January  27, 1861. 

D.  8.  Kurylooki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|Flt  Doc  tl-SSSr  nM  t>aO-in:  a:4S  «m| 

■nxma  cooc  S4to-«a-M 


7  CFR  Part  985 

Spaarmint  Oil  Producad  In  tha  Far 
Waat;  Propoaad  Amandmant  of 
Subpart— Adminiatrativa  Rulas  and 
Ragulationa;  Addition  of  Rulas 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTKMC  Proposed  rule. 

summary:  Sections  985.52. 985.54  and 
985.55  of  the  order  authorize  the 
Spearmint  Oil  Administrative 
Committee  to  establish  rules  and 
regulations  to  implement  those  sections. 
The  proposed  rules  would  facilitate 
issuance  of  annual  allotments  to 
producers  by  the  Spearmint  Oil 
Administrative  Committee  and  provide 
a  method  for  identifying  spearmint  oil. 
DATES:  Comments  must  be  received  by 
April  15, 1981. 

address:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  1077,  South  Building, 
Washington,  D.C  20250,  where  they  will 
be  available  for  public  inspection  during 
business  horns. 

FOR  FURTHER  RIFORMATION  CONTACT: 

|.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C  20250 
(202)  447-5053.  The  Fmal  Impact 
Statement  on  this  proposed  rule  is 
available  on  request  htim  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 

The  proposal  is  to  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  985.156;  45  FR  71759)  by  adding 
SS  985.152, 985.154  and  985.155.  The 


subpart  is  pursuant  to  Marketing  Order 
No.  985,  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West 
(hereinafter  referred  to  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  was  unanimously 
recommended  by  the  Spearmint  Oil 
Administrative  Committee. 

Section  985.52  of  the  order  provides 
fur  the  issuance  by  the  Committee  of 
volume  regulations  for  spearmint  oil.  In 
order  to  enable  the  Committee  to 
determine  whether  handlers  are 
complying  with  these  regulations,  new 
S  985.152  would  prescribe  procedures  for 
reporting  acquisitions  of  oil  by  handlers 
from  producers  of  any  class  of  oil  for 
which  a  volume  regulation  has  been 
established.  Section  985.152  also  would 
prescribe  procedures  giving  each 
producer  a  record  of  how  much  of  that 
producer's  annual  allotment  remains 
unused  after  each  acquisition. 

Section  985.54  of  the  order  pertains  to 
the  issuance  of  annual  allotments  by  the 
Committee  to  producers.  A  new 
§  985.154  would  prescribe  a  procedure 
for  the  issuance  of  an  annual  allotment 
to  a  producer,  so  long  as  the  producer  is 
a  registered  holder  of  an  allotment  base. 
In  applying  for  the  annual  allotment,  the 
producer  would  furnish  certain 
information  to  the  Committee  to  aid  in 
the  administration  of  the  order. 

Section  985.55  of  the  order  pertains  to 
the  identification  of  oil.  To  carry  out  the 
requirements  of  S  985.55,  new  S  985.155 
would  prescribe  procedures  for 
identification.  Under  that  section,  a 
producer  would  have  to  record  the 
distillation  of  each  class  of  oil  on  a  "Still 
Form"  and  submit  this  form  to  the 
Committee  prior  to  delivery  of  the  oil 
either  to  a  handler  for  handling  as 
salable  oil  or  to  the  Committee  or  its 
designee  for  storage  as  excess  oil 
Producers  who  do  not  deliver  their  oil 
but  retain  it  would  have  to  submit  the 
“Still  Form"  within  15  days  following 
completion  of  the  distillation  of  any 
class  of  oil. 

Therefore,  the  proposal  is  to  amend 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  985.156;  45  FR  71759) 
by  adding  SS  985.152.  985.154  and 
985.155  to  read  as  follows: 

$885,152  Handling  report 

Whenever  an  allotment  percentage 
has  been  established  for  a  class  of  oil, 
each  handler  shall  file  at  least  the 
following  information  with  the 
Committee  for  each  lot  of  that  class  of 
oil  acquired  by  the  handler  from  a 
producer,  (a)  Name  of  producer,  (b) 
name  of  handler,  (c)  class  of  oil 
acquired;  (d)  date  of  acquisition;  (e)  date 


when  oil  was  produced;  (f)  net  weight  of 
oil  in  the  lot;  (g)  quantity  of  that  class  of 
oil  in  the  producer's  annual  allotment 
available  for  handling  before  this 
acquisition:  and  (h)  quantity  of  oil 
remaining  in  the  producer's  annual 
allotment  after  this  acquisition.  This 
information  shall  be  filed  on  Form  H-2 
(Handling  Report).  The  handler  or  the 
handler's  agent  and  the  producer  or  the 
producers'  agent  shall  sign  the  Handling 
Report.  The  original  copy  shall  be 
forwarded  to  the  Committee 
accompanied  by  a  copy  of  the  purchase 
voucher  or  other  document  showing  net 
weight  and  the  identification  number  of 
each  drum  of  oil.  Upon  acquisition,  the 
handler  or  the  handler's  agent  also  shall 
fill  in  the  applicable  information  on  the 
back  of  the  producer's  Annual  Allotment 
Certificate,  showing  that  the  acquired  oil 
was  within  the  unused  portion  of  the 
producer's  annual  allotment. 

$  985.154  Issuance  of  annual  allotments. 

(a)  Each  producer  who  is  a  registered 
holder  of  an  allotment  base,  and 
desiring  an  annual  allotment  for  the 
ensuing  marketing  year,  shall  apply  to 
the  Committee  for  that  allotment.  The 
registered  holder  shall  apply  on  form  G- 
3  (Request  for  Annual  Allotment)  and 
furnish  at  least  the  following 
information:  (1)  The  number  of  acres  of 

•  each  species  (^otch  or  Native)  of 
spearmint  planted,  or  intended  to  be 
planted  for  harvest  in  the  ensuing 
mariceting  yean  (2)  whether  the 
spearmint  to  be  harvested  in  the  ensuing 
marketing  year  is  baby  mint  (first  year 
harvest)  or  mature  mint  (second  year  or 
older  harvest),  and  (3)  any  changes  in 
location  or  production  as  reported  for 
the  preceding  year. 

(b)  In  order  to  enable  the  Committee 
to  insure  compliance  and  verify  reported 
information,  each  producer  requesting 
an  annual  allotment  shall  permit  the 
Committee  or  its  representatives, 
whenever  necessary,  to  measure  the 
producer's  spearmint  acreage. 

$  965.155  Identification  of  oH  by  producer. 

Following  the  distillation  of  oil  and 
prior  to  delivery  either  to  a  handler  for 
handling  as  salable  oil  or  to  the 
Committee  or  its  designee  for  storage  as 
excess  oil,  each  producer  shall  submit 
Form  H-1  (Still  Form)  to  the  Committee: 
Provided,  That  any  class  of  oil  retained 
by  a  producer  shall  be  reported  on  Form 
H-1  to  the  Committee  within  15  days 
following  the  completion  of  its 
distillation.  Form  H-1  shall  contain  at 
least  the  following  information: 

(a)  Producer's  name  and  address;  (b) 
date  the  oil  was  put  into  the  drum;  (c) 
class  of  oil  in  the  drum;  (d)  drum 
identification  number,  (e)  approximate 
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net  weight  of  the  oil:  (f)  handler's  pickup 
receipt  number,  when  applicable;  (g) 
destination  of  oil  for  storage:  (h)  name  of 
the  firm  where  the  oil  was  distilled;  and 
(i)  name  of  the  person  preparing  the 
form. 

Dated;  January  27, 1961. 

D.  S.  Kuryloaki. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  '* 

IFR  Doc.  B1-3SS5  FUed  *45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  5 

Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation;  Extension  of  Time 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking;  extension 
of  comment  period. 

summary:  On  November  5, 1980,  the 
Federal  Register  published  (45  FR  73504) 
the  Commission's  proposed  rule 
clarifying  the  requirements  boards  of 
trade  must  comply  with  for  initial  and 
continued  designation  as  contract 
markets,  under  Sections  5  and  5a  of  the 
Commodity  Exchange  Act,  7  U.S.C.  §  §  7 
and  7a  (1976  and  Supp.  Ill  1979).  The 
comment  period  on  that  proposed  rule 
expires  on  February  1, 1981. 

The  Commission  has  received 
requests  for  an  extension  of  the 
comment  period.  Because  the 
Commission  wishes  to  ensure  that  all 
interested  parties  have  an  opportunity  to 
complete  and  submit  their  comments,  it 
has  determined  to  allow  an  additional 
thirty  days  for  public  comment. 

date:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  proposed  Rule  5.1  (45  FR 
73504.  November  5, 1980)  must  be 
submitted  by  March  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Connolly,  Chief  Counsel, 

Division  of  Economics  and  Education 
(202)  254-3821. 

Issued  in  Washington,  D.C.  on  January  27, 
1981,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  for  the  Commission. 

|FK  Doc.  B1-3S54  Filed  1-29-81:  8:45  am| 
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17  CFR  Part  5 

Dormant  and  Low  Volume  Contracts; 
Extension  of  Time 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking:  extension 
of  comment  period. 

summary:  On  November  5, 1980,  the 
Federal  Register  published  (45  FR  73499) 
the  Commission's  proposed  Rules  5.2 
and  5.3  concerning  dormant  and  low 
volume  contracts.  The  comment  period 
on  these  proposed  rules  expires  on 
February  1, 1981. 

The  Commission  has  received 
requests  for  an  extension  of  the 
comment  period.  Because  the 
Commission  wishes  to  ensure  that  all 
interested  parties  have  an  opportunity  to 
complete  and  submit  their  comments,  it 
has  determined  to  allow  an  additional 
thirty  days  for  public  comment. 
date:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  proposed  Rules  5.2  and 
5.3  (45  FR  73499,  November  5, 1980)  must 
be  submitted  by  March  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  P.  Connolly,  Chief  Counsel, 

Division  of  Economics  and  Education 
(202)  254-3821. 

Issued  in  Washington,  D.C.  on  January  27, 
1981,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  for  the  Commission. 

pit  Doc  B1-aSS3  Filed  1-29-81: 8:45  am) 

BALING  CODE  S3S1-01-M 

17  CFR  Parts  12  and  140 

Commission  Review  of  Initiai 
Decisions  in  Reparation  Proceedings; 
Delegation  of  Authority  to  Chief  of  the 
Opinions  Section 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  Rules. 

summary:  The  Commodity  Futures 
Trading  Commission  proposes  to  amend 
its  rules  governing  the  review  of  initial 
decisions  in  reparation  proceedings.  At 
present,  review  can  be  obtained  by  the 
Commission  granting  an  application  for 
review  or  upon  the  Commission's  own 
motion.  It  is  not  necessary  that  the  party 
file  a  brief  when  seeking  review.  The 
Commission  now  proposes  to  provide 
for  an  appeal  procedure  whereby  the 
appealing  party  must  submit  a  brief  to 
the  Commission.  This  proposal  is 
designed  to  utilize  Commission 
resources  more  efficiently  and  to 
develop  a  more  complete  jurisprudence 


of  Commission  policy  and  precedent 
under  the  Commodity  Exchange  Act. 
date:  Comments  on  the  proposed  rules  ' 
should  be  submitted  on  or  before  March 
31, 1981. 

ADDRESS:  Send  comments  to: 

Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington.  D.C.  20581  ATTN: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Graham.  Associate  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581  (202)  254-8183. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  14(a)  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C. 

18(a)  (Supp.  Ill  1979),  any  person 
complaining  of  a  violation  of  the  Act  or 
any  rule,  regulation  or  order  thereunder, 
by  any  person  registered  or  required  to 
be  registered  with  the  Commission,  may 
apply  to  the  Commission  for  a 
reparation  award  by  Bling  a  complaint 
with  the  Commission  within  two  years 
after  the  cause  of  action  accrues.  If  the 
facts  warrant  such  action,  and  certain 
other  conditions  are  met,  the  matter  is 
forwarded  for  a  hearing  before  an 
Administrative  Law  Judge.  The 
Administrative  Law  Judge  enters 
findings  of  fact  and  conclusions  of  law 
and  renders  an  initial  decision  and  order 
in  the  case. ’The  initial  decision  and 
order  includes  a  determination  of 
whether  the  respondent  has  violated  the 
law,  and  the  amount  of  damage,  if  any, 
to  which  the  complainant  is  entitled  as  a 
result  of  the  violation.  The  respondent  is 
directed  to  pay  to  the  complainant  the 
amount  of  the  reparation  award,  if  any, 
on  or  before  a  date  established  in  the 
order. 

Commission  Rules  12.67(f),  12.84(e) 
and  12.95(e),  17  CFR  12.67(f).  12.84(e) 
and  12.95(e),  provide  that  the  initial 
decision  and  order,  including  those 
rendered  as  a  result  of  summary 
disposition,  becomes  the  final  decision 
unless  Commission  review  is  sought. 
Under  present  procedures,  a  party  may 
seek  review  of  an  initial  decision  and 
order  by  filing  an  application  for  review 
with  the  Commission,  in  accordance 
with  Commission  Rule  12.101, 17  CFR 
12.101.* 

'  In  cases  in  which  the  amount  claimed  does  not 
exceed  $5,000.00  or  in  which  the  parties  have 
waived  hearing,  the  initial  decision  and  order  arc 
based  on  written  documents.  See  Section  14(b)  of 
the  Act.  7  U.S.C.  18(b)  (Supp.  Ill  1979)  and 
Commission  Rules  12.71, 12^1-12^5. 17  CHI  12.71, 
12.91-12.95. 

’The  Commission  may  also  grant  review  of  an 
initial  decision  on  its  own  motion.  That  authority 
will  be  retained  by  the  Commission  under  the 
proposed  rules. 
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The  Commission  has  perceived 
certain  undesirable  consequences 
flowing  from  the  present  review  process. 
The  Commission  has  granted  review  in 
a  comparatively  limited  number  of 
cases,  given  the  number  of  applications 
filed.  When  the  Commission  denies 
review,  the  initial  decision  of  a 
particular  Administrative  Law  Judge 
becomes  final.  Nevertheless,  this 
decision  has  no  binding  precedential 
effect  as  a  Commission  decision  on  the 
other  Administrative  Law  Judges, 
despite  the  fact  that  in  many  cases  the 
Commission,  although  it  finds  no  issue 
warranting  its  review,  does  agree  with 
most  or  all  of  the  initial  decision.* 

Under  the  present  rules,  the  party 
seeking  review  is  required  to  submit  a 
petition  outlining  those  elements  of  the 
initial  decision  with  which  it  disagrees; 
the  party  does  not  flle  an  accompanying 
brief.  A  response  to  the  petition  may  be 
filed  by  the  opposing  party.  In  passing 
upon  the  application  and  any  response 
the  Commission,  of  necessity,  considers 
the  case  and  the  issues  raised.  Should 
review  be  granted,  the  parties  are 
required  to  flle  full  briefs  and  the 
Commission  will  again  consider  the 
matter  after  the  briefs  are  filed.  Thus, 
despite  the  fact  that  the  Commission  is 
equipped  in  many  cases  to  decide  the 
issues  raised  upon  presentation  of  the 
application  for  review  and  response 
thereto,  both  the  parties  and  the 
Commission  will  address  the  matter 
twice  when  review  is  granted.  This 
process  is  duplicative  in  many 
instances,  wasteful  of  Commission 
resources  and  results  in  delay. 

Accordingly,  the  Commission 
proposes  to  amend  the  rules  governing 
its  review  of  initial  decisions  in 
reparation  proceedings  so  that  the 
public  and  the  Administrative  Law 
Judges  will  have  the  benefit  of  a 
Commission  decision  rendered  in  a 
single  stage  review  process.  Since  the 
Commission  has  only  granted  review  in 
a  limited  number  of  cases,  it  anticipates 
that  it  will  be  able  to  dispose  of  most 
appeals  under  the  proposed  procedures 
by  a  simple  affirmance  of  the  initial 
decision  or  an  afflrmance  with  some 
minor  modifleations  to  ensure  consistent 
development  of  the  law.  Further,  by 
requiring  an  appealing  party  to  submit  a 
brief,  the  Commission  hopes  to 
discourage  the  filing  of  frivolous 
applications  for  review  and  generally  to 
expedite  the  appellate  process.  Finally, 
certain  other  rules  are  proposed  to 

*In  some  cases,  the  Commission  has.  in  denying 
review,  addressed  with  speciDcity  certain  issues  set 
forth  in  the  application  for  review.  See,  e.g.,  Martin 
V.  Rosenthal  CFTC  Docket  No.  R77-202,  Order 
Denying  Review  (Sept.  28. 1980). 


increase  the  flexibility  of  the 
Commission  review  process. 

The  following  is  a  summary  of  the 
more  significant  changes  to  be  effected 
by  the  proposed  rules: 

1.  Under  proposed  Rule  12.101,  any 
party  to  a  reparation  proceeding  may 
appeal  an  initial  decision,  or  other  Anal 
disposition  of  a  case  as  certified  by  the 
Presiding  Officer,  by  filing  with  the 
Commission  and  serving  on  the  other 
parties,  a  notice  of  appeal.  The  notice 
must  be  flled  and  served  Within  15  days 
after  service  of  the  initial  decision.  To 
perfect  the  appeal,  the  appealing  party 
must  file  and  serve,  within  30  days  after 
notice  of  appeal,  an  appeal  brief.  Upon 
consideration  of  the  appeal  brief,  the 
Commission  will  determine  whether 
issues  are  presented  warranting  brieflng 
by  the  opposing  party,  or  whether  the 
exceptions  noted  may  be  disposed  of  on 
a  summary  basis.  See  Proposed  Rule 
12.101(cJ.  The  Commission  also  proposes 
to  expand  its  existing  delegation  to  the 
Chief  of  the  Opinions  Section  in  Rule 
140.71  to  include  the  authority  in 
proposed  rules  12.101(cJ  and  12.103  to 
determine  whether  the  filing  of  a  brief 
by  the  opposing  party  is  warranted  and 
to  consolidate  appeal  when  the  issues 
presented  in  two  or  more  proceedings  on 
appeal  are  substantially  similar.  The 
Commission  generally  will  consider  only 
issues  raised  by  the  parties  on  appeal 
although  it  may,  in  its  discretion, 
broaden  the  scope  of  review  to  include 
such  additional  issues  as  it  deems 
appropriate.  See  proposed  Rule 
12.101(eJ. 

A  party’s  failure  timely  to  appeal  an 
initial  decision  or  other  final  disposition 
of  a  case  or  to  raise  an  issue  on  appeal 
constitutes  a  voluntary  waiver  of 
exception  to  the  Commission's  flnal 
disposition  of  the  case,  or  issue,  and  a 
voluntary  waiver  of  the  corresponding 
right  to  appellate  review.  See  proposed 
Rules  12.101(aJ(lJ  and  12.101(e).  These 
provisions  are  intended  to  make  clear  to 
the  parties  that  the  Commission  will 
consider  failure  to  take  an  appeal  to  the 
Commission  as  a  consent  to  the  finality 
of  the  Presiding  Officer's  initial 
decision.* 

2.  A  brief  in  response  to  an  appeal 
brief  is  not  to  be  submitted  unless 
requested  by  the  Commission.  This 
procedure  will  avoid  unnecessary  delay 
and  brieflng  on  issues  which  the 

*  Should  a  party  decline  to  appeal  to  the 
Commistion.  thereby  allowing  the  initial  decision  to 
become  flnal,  and  then  seek  review  from  a  Court  of 
Appeals,  the  proposed  rules  provide  and  the 
Commission  will  assert  that  the  party  has  waived 
its  right  to  judicial  review  under  Section  14(g)  of  the 
Act,  7  U.S.C.  18(g)  (1978).  Cf.  United  Slates  v. 
Consolidated  Mines  and  Smeller  Co.,  Ltd.,  455  F.2d 
432,  440  (9th  Cir.  1971);  Montgomery  v.  Rumsfield, 
572  F.2d  250,  253  (9th  Cir.  1978). 


Commission  believes  do  not  warrant 
extensive  consideration  or  as  to  which 
the  Commission  is  convinced  of  the 
correctness  of  the  Presiding  Officer's 
decision.  See  proposed  Rules  12.101(b) 
and  12.101(c). 

3.  The  Commission  may  reopen  a 
hearing  to  adduce  further  evidence  prior 
to  the  issuance  of  its  flnal  decision  upon 
written  application  by  any  party  or  upon 
its  own  motion.  The  Commission  will  do 
so  on  application  of  a  party  only  if  it  is 
satisfied  that  the  additional  evidence 
will  be  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
the  evidence  at  the  hearing.  The 
Commission  may  itself  receive  the 
additional  evidence  or  may  refer  the 
case  to  the  Presiding  Offleer  for  further 
proceedings.  See  proposed  Rule  12.105. 

4.  Within  15  days  of  service  of  a  flnal 
decision  of  the  Commission,  a  party  may 
file  and  serve  a  petition  for 
reconsideration  of  the  flnal  decision 
solely  as  to  new  issues  presented  in  the 
decision  and  as  to  which  the  petitioner 
has  not  had  an  opportunity  to  respond. 
The  filing  of  the  petition  does  not  stay 
the  effective  date  of  the  Commission’s 
order  or  the  provisions  for  judicial 
review  pursuant  to  Section  14(g]  of  the 
Act,  7  U.S.C.  18(g).  See  proposed  Rule 
12.107. 

5.  Under  proposed  Rule  12.108,  the 
Commission  may  adopt  any  procedure 
not  specifically  provided  in  Part  12  on 
its  own  motion  or  the  motion  of  any 
party  that  promotes  fair  and  expeditious 
consideration  or  disposition  of  the 
appeal  and  a^ords  a  reasonable 
opportunity  to  the  parties  to  be  heard. 

6.  Methods  by  which  a  reparation 
order  may  be  satisified  are  explicitly  set 
forth  in  proposed  Rule  12.109. 

The  proposed  rules  pertain  solely  to 
agency  procedure  and  practice. 
Accordingly,  the  requirements  of  notice 
and  opportunity  for  participation  by  the 
public  under  Section  553(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b),  do  not  apply.*  Nonetheless,  in 
view  of  the  public  interest  attendant  to 
the  reparation  process,  the  Commission 
has  determined  to  publish  the  proposed 
rules  for  public  comment.  In  this 
connection  the  Commission  speciflcally 
requests  comments  on  whether  the 
existing  reparation  review  procedures 
should  be  retained,  what  additional 
procedures  might  be  included  in  the 
proposed  rules  and  what  specific 
procedures  the  Commission  might  adopt 
as  alternatives  to  the  proposed  rules 

‘Thus,  the  requirements  of  the  Regulatory 
Flexibility  Act  P.L  98-354,  5  U.S.C.  601  et  seg.,  do 
not  apply.  See  5  U.S.C  803  which  mandates  a 
regulatory  flexibility  analysis  for  proposed  rules 
only  when  an  agency  “is  required  *  *  *  to  publish 
general  notice  of  proposed  rulemaking. 
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(hat  would  serve  to  expedite  the  review 
process  and  develop  a  more  complete 
jurisprudence  under  the  Act. 

Accordingly,  pursuant  to  the  authority 
in  Sections  2(a)(4).  2(a)(ll),  8a(5)  and  14 
of  the  Commodity  Exchange  Act.  as 
amended.  7  U.S.C.  4a(c).  4a(j),  12a(5)  and 
18.  the  Commission  proposes  to  amend 
17  CFR  by  revising  §S  12.67(f).  12.84(e), 
12.95(e).  140.71(a)(2)  and  Subpart  H  of 
Part  12  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows; 

PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

§  12.67  Summary  dispoaition. 
«•.*** 

(f)  Review  of  ruling;  appeal,  fitxi 
order  denying  a  motion  for  summary' 
disposition  is  subject  to  interlocutory 
review  under  the  provisions  of  §  12.47 
on  the  same  terms  as  a  ruling  on  any 
other  motion.  An  order  granting 
summary  disposition  may  be  reviewed 
by  the  Commission,  in  accordance  with 
the  provisions  of  §  12.101  relating  to 
appeals  of  initial  decisions. 

§12.84  Initial  decision. 

(e)  Effect  of  initial  decision.  The 
initial  decision  and  order  shall  become 
the  final  decision  and  order  of  the 
Commission  thirty  (30)  days  after 
service  thereof  except: 

(1)  The  initial  decision  shall  hot 
become  Final  as  to  a  party  who  shall  - 
have  appealed  in  accordance  with 

§  12.101,  pending  the  final  decision  by 
the  Commission  upon  review  of  the 
initial  decision. 

(2)  The  initial  decision  shall  not 
become  final  as  to  any  party  to  the 
proceeding  if,  within  thirty  (30)  days 
after  the  initial  decision,  the 
Commission  itself  shall  have  placed  the 
case  on  its  own  docket  for  review  or 
stayed  the  effective  date  of  the  initial 
decision. 

In  the  event  that  the  initial  decision 
becomes  the  Final  decision  of  the 
Commission  with  respect  to  a  party,  that 
party  shall  be  duly  notiFied  thereof  by 
the  Hearing  Clerk.  The  notice  shall  state 
that  the  time  for  appeal  by  the  party  has 
expired,  that  the  Commisison  has 
determined  not  to  review  the  initial 
decision  on  its  own  initiative  and  shall 
specify  the  date  on  which  a  Final  order 
in  the  proceeding  shall  specify  the  date 
on  which  a  final  order  in  the  proceeding 
shall  become  effective  as  against  that 
party. 


§  12.95  Initial  decision. 


(e)  Effect  of  initial  decision.  The 
initial  decision  and  order  shall  become 
the  Final  decision  and  order  of  the 
Commission  thirty  (30)  days  after 
service  thereof,  except: 

(1)  The  initial  decision  shall  not 
become  final  as  to  a  party  who  shall 
have  appealed  in  accordance  with 

S  12.101,  pending  the  final  decision  by 
the  Commission  upon  review  of  the 
initial  decision. 

(2)  The  initial  decision  shall  not 
become  Rnal  as  to  any  party  to  the 
proceeding  if,  within  thirty  (30)  days 
after  the  initial  decision,  the 
Commission  itself  shall  have  placed  the 
case  on  its  own  docket  for  review  or 
stayed  the  effective  date  of  the  initial 
decision. 

In  the  event  that  the  initial  decision 
becomes  the  final  decision  of  the 
Commission  with  respect  to  a  party,  that 
party  shall  be  duly  notified  thereof  by 
the  Hearing  Clerik.  The  notice  shall  state 
that  the  time  for  appeal  by  the  party  has 
expired,  that  the  Commission  has 
determined  not  to  review  the  initial 
decision  on  its  own  initiative  and  shall 
specify  the  date  on  which  a  final  order 
in  the  proceeding  shall  become  effective 
as  against  that  party. 

Subpart  H — Commission  Review  of 
Initial  Decisions  in  Reparation 
Proceedings 

§  12.101  Commission  review  of  initial 
decisions. 

(a)  Notice  of  appeal.  (1)  Any  party  to 
a  reparation  proceeding  may  appeal  to 
the  Commission  an  initial  decision  or 
other  Final  disposition  of  the  proceeding 
by  the  Presiding  OfFicer  as  to  all  claims 
and  all  other  parties.  The  appealing 
party  shall  serve  upon  all  the  other 
parties  and  file  with  the  Hearing  Clerk  a 
notice  of  appeal  within  fifteen  (15)  days 
after  service  of  the  initial  decision  or 
other  order  terminating  the  proceeding, 
and  shall  thereafter  File  a  brief  as 
required  by  subsection  (b)  of  this 
§  12.101.  llie  failure  of  a  party  to  notice 
an  appeal  or  to  perfect  the  appeal  on  a 
timely  basis  shall  constitute  a  voluntary 
waiver  of  any  exception  to  the  Final 
disposition  of  the  case  and  of  all  further 
appellate  review  under  these  rules. 
Timely  appeal  to  the  Commission  under 
these  rules.  Timely  appeal  to  the 
Commission  under  these  rules  shall  be  a 
condition  precedent  to  judicial  review 
under  Section  14(g)  of  the  Act. 

(2)  When  more  than  one  claim  for 
relief  is  presented  in  an  action  or  when 
multiple  parties  are  involved,  the 
Presiding  OfFicer,  upon  the  motion  of  a 
party  or  upon  his  own  motion,  may 
direct  that  the  initial  decision  or  other 
order  terminating  a  proceeding  as  to  one 


or  more,  but  fewer  than  all  of  the  claims 
or  parties,  shall  be  a  Rnal  disposition 
immediately  appealable  to  the 
Commission.  The  Presiding  Officer  shall 
so  direct  only  upon  an  express 
determination  that  there  is  no  just 
reason  for  delay.  In  the  absence  of  such 
direction  by  the  Presiding  Officer,  any 
decision  or  order  terminating  the 
proceeding  as  to  fewer  than  all  the 
claims  and  all  the  parties  is  subject  to 
revision  at  any  time  before  the  entry  of  a 
Final  dispositon  as  to  all  claims  and  all 
parties  and  no  appeal  may  be  taken  to 
the  Commission  pursuant  to  this  section 
until  such  final  disposition.  When  an 
appeal  is  taken  pursuant  to  this 
paragraph  (a)(2),  the  Commission  may 
stay  the  appeal  on  its  own  motion,  if  it 
believes  that  the  appeal  would  best  be 
considered  at  the  termination  of  the 
entire  proceeding. 

(b)  Perfection  of  the  appeal.  An 
appeal  shall  be  perfected  by  the 
appealing  party  by  timely  serving  and 
filing  of  an  appeal  brief.  An  original  and 
ten  (10)  copies  of  the  appeal  brief  shall 
be  filed  within  thirty  (30)  days  after 
filing  of  the  notice  of  appeal.  If  the 
appeal  brief  is  not  timely  tiled,  the 
appeal  may  be  dismissed  by  the 
Commission  on  its  own  motion  or  on 
motion  if  the  opposing  party.  By  motion 
of  the  appealing  party,  the  Commission 
may,  for  good  cause  shown,  extend  the 
time  for  tiling  the  appeal  brief.  Unless 
otherwise  directed  by  the  Commission, 
all  briefs  and  appendices  shall  prepared 
and  tiled  in  accordance  with  §  12.102  (d) 
and  (e)  of  the  Commission’s  Rules  of 
Practice  in  this  chapter;  provided,  that 
no  brief  shall  exceed  30  pages,  except 
by  leave  of  the  Commission,  and  that 
any  party  may  tile  an  informal 
document  in  lieu  of  a  brief. 

(c)  Summary  action  and  answering 
briefs.  No  party  against  whom  an  appeal 
is  tiled  shall  tile  an  answering  brief 
without  leave  of  the  Commission.  The 
Commission,  upon  consideration  of  the 
brief  of  the  party  appealing,  will 
determine  whether  the  issues  may  be 
decided  by  aftirmance  on  appeal 
without  further  briefing.  If  the 
Commission  determines  that  such 
summary  action  is  not  warranted,  it  will 
either  order  the  party  against  whom  an 
appeal  is  tiled  (1)  to  tile  a  brief  as 
provided  in  paragraph  (b)  of  this  section 
and  within  the  time  directed  by  the 
Commission,  treating  such  issues  as  the 
Commission  deems  appropriate  or  (2)  to 
show  cause  why  the  Commission  should 
not  take  summary  action  to  modify  or 
set  aside  the  initial  decision  or  make 
Findings  or  conclusions  which  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding. 
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(d)  Ora!  argument.  Any  party  may 
request  in  writing  and  within  the  time 
provided  for  filing  of  that  party's  brief 
the  opportunity  to-present  oral  argument 
before  the  Commission,  which  the 
Commission  may  in  its  discretion  grant 
or  deny.  In  the  event  the  Commission 
affords  a  party  the  opportunity  to 
present  oral  argument  before  the 
Commission,  the  oral  argument  shall  be 
in  accordance  with  the  provisions  of 

§  10.103  of  the  Commission's  Rules  of 
Practice  in  this  chapter. 

(e)  Scope  of  review.  The  Commission 
will  ordinarily  consider  only  the  issues 
presented  on  appeal,  treating  those  not 
raised  as  waived.  However,  in  its 
discretion,  the  Commission  may 
broaden  its  review  to  include  such  other 
issues  as  it  may  direct.  If  such  other 
issues  are  presented,  all  parties  to  the 
appeal  shall  be  given  the  opportunity  to 
submit  a  brief  on  those  issues. 

§  12.102  Commission  review  on  its  own 
motion. 

The  Commission  may,  on  its  own 
motion,  within  (30)  days  after  the  initial 
decision  has  been  served  on  all  parties, 
direct  review  of  the  initial  decision  of  a 
Presiding  Officer.  The  Commission  shall 
determine  the  scope  of  the  review  and 
make  provisions  for  the  filing  of  briefs,  it 
deemed  appropriate,  or  such  other 
means  for  the  parties  to  present  their 
views  to  the  Commission.  The  parties 
shall  be  duly  notified  thereof  by  the 
Hearing  Clerk. 

§  12.103  Consolidation  of  cases  for 
review. 

Where  the  issues  presented  for  review 
on  appeal  of  two  or  more  reparation 
proceedings  are  substantially  similar, 
the  Commission  may  join  or  consolidate 
those  proceedings  for  review  of  any  or 
ail  the  matters  in  issue. 

§  12.104  The  record  of  proceeding. 

The  record  on  appeal  shall  include: 
The  pleadings;  motions  and  requests 
filed,  and  rulings  thereon;  the  transcript 
of  the  testimony  taken  at  the  hearing, 
together  with  the  exhibits  filed  therein; 
any  statements  or  stipulations  Hied 
under  the  summary  procedures;  any 
documents  or  papers  filed  in  connection 
with  prehearing  conferences;  such 
proposed  Hndings  of  fact,  conclusions, 
and  orders  and  briefs  as  may  have  been 
permitted  to  be  Hied  in  connection  with 
the  hearing;  such  statements  of 
objections,  and  briefs  in  support  thereof, 
as  may  have  been  filed  in  the 
proceedings;  and  the  initial  decision. 

§  12.105  Leave  to  adduce  additional 
evidence. 

At  any  time  prior  to  issuance  of  the 
final  decision  the  Commission  may. 


upon  its  own  motion  or  upon  application 
in  writing  by  any  party,  after  notice  to 
the  parties  and  an  opportunity  for  them 
to  present  their  views,  reopen  the 
hearing  to  receive  further  evidence.  An 
application  by  a  party  shall  show  to  the 
satisfaction  of  the  Commission  that  the 
additional  evidence  is  material,  and  that 
there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  at  the 
hearing.  The  Commission  may  itself 
receive  the  additional  evidence  or  may 
refer  the  proceeding  to  the  Presiding 
Officer  to  receive  the  additional 
evidence. 

S  12.106  Commission  decision. 

(a)  Decision  on  review.  On  review,  the 
Commission  may  aftirm,  reverse, 
modify,  set  aside  or  remand  for  further 
proceedings,  in  whole  or  in  part,  the 
initial  decision  or  other  disposition  of 
the  Presiding  Officer  and  make  any 
findings  or  conclusions  which  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding.  The  Commission's 
decision  shall  be  contained  in  its 
opinion  and  order.  In  the  event  that  the 
Commission  is  equally  divided  as  to  its 
decision,  the  decision  appealed  from 
shall  be  affirmed  by  order  without 
opinion. 

(b)  Filing  and  service  affinal  decision 
and  order.  The  Commission  shall  file 
with  the  Hearing  Clerk  its  decision,  a 
copy  of  which  shall  be  served  by  the 
Hearing  Clerk  upon  each  of  the  parties. 

§  12.107  Reconsideration;  clerical  errors. 

(a)  Petition  for  Reconsideration. 
Within  fifteen  (15)  days  after  service  of 
a  final  Commission  decision,  any  party 
may  serve  and  file  a  petition  for 
reconsideration,  setting  forth  the  relief 
desired  and  the  groimds  in  support 
thereof.  Any  petition  Hied  under  this 
section  must  be  confined  to  new 
questions  raised  by  the  Hnal  decision 
and  concerning  which  the  petitioner  had 
no  opportunity  to  present  its  views  to 
the  Commission.  Unless  the  Commission 
orders  otherwise,  the  filing  of  a  petition 
for  reconsideration  shall  not  operate  to 
stay  the  effective  date  of  the 
Commission's  order. 

(b)  Correction  of  clerical  error.  The 
Commission  may  on  its  own  motion 
correct  any  clerical  mistake  or  error  in 
its  Hnal  decision  or  at  any  time  prior  to 
the  docketing  of  an  appeal  in  the  United 
States  Court  of  Appeals. 

§  12.108  Other  procedures  on  appeal  to 
the  Commission. 

If  the  Commission  determines  at  any 
time  during  the  process  of  appeal  to  the 
Commission  that  a  procedure  not 
specifically  set  forth  in  this  Part  12 
would  promote  fair  and  expeditious 


consideration,  while  assuring  a 
reasonable  opportunity  for  all  parties  to 
be  heard,  the  Commission  may  either  on 
its  own  motion  or  the  motion  of  any 
party  adopt  such  a  procedure  upon 
notice  to  all  parties, 

S  12.109  Satisfaction  of  reparation  order. 

A  person  required  to  pay  a  reparation 
award  shall,  within  15  days  from  the 
expiration  of  the  period  specifled  in  the 
Hnal  decision  and  order  of  the 
Commission,  file  with  the  Hearing  Clerk 
and  serve  on  the  other  parties: 

(a)  A  copy  of  a  certified  check  or  the 
equivalent  showing  satisfaction  of  the 
award; 

(b)  A  sworn  release  executed  by  each 
recipient  of  a  reparation  award;  or 

(c)  A  sworn  statement  that  a  judicial 
appeal  has  been  filed  and  perfected  in 
accordance  with  section  14(g)  of  the  Act, 
7  U.S.C.  §  18(g). 

PART  140>-ORQANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

§  140.71  Delegation  of  authority  to  Chief 
of  the  Opinions  Section. 

Pursuant  to  the  authority  granted 
under  Sections  2(a)(4)  and  2(a)(ll)  of  the 
Commodity  Exchange  Act,  as  amended, 

7  U.S.C.  S  4a(c)  and  4a(j).  the 
Commodity  Futures  Trading 
Commission  hereby  delegates,  until  such 
time  as  the  Commission  orders 
otherwise,  the  following  functions  to  the 
Chief  of  the  Opinions  Action,  to  be 
performed  by  him  or  by  such  person  or 
persons  under  his  direction  as  he  may 
designate  from  time  to  time: 

(a)(1)  *  *  * 

(2)  With  respect  to  reparation 
proceedings  conducted  pursuant  to 
Section  14  of  the  Commodity  Exchange 
Act,  as  amended,  7  U.S.C.  18,  and 
subject  to  the  Commission's  reparation 
rules  as  set  forth  in  Part  12  of  this 
chapter,  to  consider  and  grant  or  deny 
such  motions  submitted  under  §  12.46(c) 
of  the  reparation  rules  as  may  be 
directed  to  the  Commission  pursuant  to 
§  12.46(a)  of  the  reparation  rules  after 
the  initial  decision  has  been  filed  in  the 
proceeding,  to  order  the  filing  of  an 
answering  brief  by  any  party  against 
whom  an  appeal  is  filed  as  set  forth  in 
§  12.101(c)  of  the  reparation  rules,  and  to 
consolidate  cases  for  review  as  set  forth 
in  §  12.103  of  the  reparation  rules. 
***** 

Issued  in  Washington,  D.C.,  on  January  22, 
1981,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  81-3550  Filed  1-29-81;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

18  CFR  Part  271 

(Docket  No.  RM79-76(ltowM«xlco-2)|  , 

High-Coat  Gas  Produced  From  Tight 
Formationa;  Celling  Pricea 

aoency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  subject 
to  an  incentive  price  (18  CFR  271.703). 
This  rule  established  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  Oil  Conservation  Division  that 
the  Atoka  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  February  25, 1981.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on  February 
10. 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426. 

FOR  FURTHER  mFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8559. 

SUPPLEMENTARY  INFORMATION: 

Issued:  January  26, 1981. 

I.  Background 

On  January  15. 1981,  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271,703  of  the  Commission’s  final 
regulations  (45  Federal  Register  56034, 
August  22, 1980),  that  the  Atoka 
Formation  located  in  Lea  County,  New 
Mexico  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 


determine  whether  New  Mexico's 
recommendation  that  the  Atoka 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  New  Mexico’s  recommendation. 
New  Mexico’s  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  recommended  formation  lies 
entirely  with  Lea  County,  New  Mexico 
and  underlies  an  area  located 
approximately  9  miles  north  of 
Lovington.  New  Mexico,  approximately 
15  miles  west  of  the  Texas  State  border, 
and  approximately  3  miles  southwest  of 
Tatum.  New  Mexico.  'The  recommended 
area  contains  approximately  37.760 
acres.  The  vertical  limit  to  the  top  of  the 
Atoka  Formation  ranges  from  11,500  to 
12,450  feet  and  averages  12,200  feet  *rhe 
vertical  limit  of  the  base  of  the  Atoka 
Formation  is  defined  by  the  top  of  the 
Morrow  Formation.  The  Atoka 
Formation  ranges  from  approximately 
700  to  900  feet  in  thickness. 

III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7085, 
convened  by  New  Mexico  on  this  matter 
demonstrates  that* 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressiu'e,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  Federal 
Register  53456,  August  12, 1960),  notice 
is  hereby  given  of  tfie  proposal 
submitted  by  New  Mexico  that  the 
Atoka  Formation,  as  described  and 
delineated  in  New  Mexico’s 
recommendation  as  Hied  with  the 


Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426,  on  or  before  February  25. 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-7e 
(New  Mexico-2),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  ori^nal  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 

Written  comments  will  be  available  for 
public  inspection  at  the  Commission’s 
Ofrice  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  10, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
§§3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Nev/  Mexico’s 
recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Offi(X  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (29)  to  read  as 
follows: 

§  271.703  Tight  formations. 

*  *  «  *  « 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
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the  jurisdictional  agency  that  submitted 
the  recommendation. 

***** 

(17)  through  (28)  (Reserved] 

(29)  Atoka  Formation  in  New  Mexico. 

(i)  Delineation  of  formation.  The  Atoka 
Formation  is  found  in  Lea  County.  New 
Mexico.  RM79-76  (New  Mexico-2). 

(ii)  Depth.  The  Atoka  Formation  is 
defined  as  that  formation,  the  depth  to 
the  top  of  whidi  ranges  from  11,500  to 
12,450  feet  and  averages  12,200  feet,  and 
the  bottom  of  which  is  deHned  by  the 
top  of  the  Morrow  Formation. 

|FR  Doc.  n-360Z  FIM  1-2S-n:  MS  ami 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Improving  Government  Regulations; 
Amended  Semiannual  Agenda  of 
Significant  Regulations  Under 
Development  or  Review 

agency:  Railroad  Retirement  Board. 
action:  Semiannual  agenda. 


summary:  The  Railroad  Retirement 
Board  hereby  publishes  an  amended 
agenda  of  signiflcant  regulations  under 
development  or  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  G.  Zimmerman,  Acting  Chief 
Executive  Officer,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611,  (312)  751-4930,  FTS  387-4930. 

SUPPLEMENTARY  INFORMATION:  Board 
published  its  final  report  under 
Executive  Order  12044.  In  that  report  the 
Board  stated  that  it  would  publish,  on  a 
semiannual  basis,  an  agenda  of 
significant  regulations  under 
development  and  review.  The  agendas 
for  this  year  are  to  be  pnblished  on 
January  30, 1981,  and  July  31, 1981. 

As  stated  in  previous  agendas,  the 
Board  has  undertaken  a  project  to 
review  and  revise  its  regulations.  In 
accordance  with  the  Board's  report 
under  Executive  Order  12044,  the  Boards 
Chief  Exective  Officer  has  issued 
determinations  with  respect  to  the 
majority  of  the  parts  of  the  Board's 
regulations  that  these  regulations  are 
not  significant.  However,  in  accordance 
with  die  spirit  of  Executive  Order  12044 
the  Board  has  determined  to  include 
these  parts  in  the  semiamiual  agenda,  as 
well  as  the  parts  determined  to  be 
significant.  The  agenda  is  divided  into 
two  parts;  Part  I  lists  significant 
regulations,  and  Part  II  lists  those  parts 
determined  not  be  significant 


PART  I— SIGNIFICANT  REGULATIONS 
UNDER  DEVELOPMENT  OR  REVIEW 

(a)  Railroad  Retirement  Act 

(1)  Employer  coverage  regulations.  . 

These  regulations,  currently  found  at 

20  CFR  Part  202,  are  being  revised  and 
will  be  renumbered. 

(i)  Need  for  change:  Define  the  term 
"employer"  as  contained  in  the  Railroad 
Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  1(a)  and 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231(a)  and  231f(b)(5)). 

(iii)  Contact  person:  Michael  C.  Litt 
General  Attorney,  telephone  number 
(312)  751-4929,  FTS  387-4929. 

(iv)  Regulatory  analysis:  No 
determination  made  at  this  time. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 
1982. 

(2)  Disability  determinations. 

Regulations  currently  found  in  20  CFR 

Parts  208  and  237  will  be  revised  and 
renumbered.  ' 

(i)  Need  for  change:  Define  and 
establish  (Usability  standards  under  the 
Railroad  Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  2  and  7(b)(5] 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231a  and  231f(b)(5]). 

(iii)  Contact  person:  Marilyn  Berg, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
requirecL 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 

(b)  Railroad  Unemployment  Insurance 
Act 

(1)  Procedures  and  Forms. 

The  regulations  currently  found  at  20 
CFR  200.1(b)  and  200.2  will  be  revised. 

(i)  Need  for  change:  To  bring  the 
information  up  to  ^te  and  eUminate 
referenoes  to  obsolete  forms  and 
provisions  of  law. 

(U)  Legal  basis:  Section  12  of  the 
Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  362). 

(iii)  Contact  person:  Walter  P. 
Witkovich,  Chief,  Division  of 
Adjudication,  Bureau  of  Unemployment 
and  Sickness  Insurance,  telephone 
number  (312)  751-4810,  FTS  387-4810. 

(iv)  Regulatory  analysis:  No 
determination  made  at  this  time. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 

(2)  Initial  determinations,  reviews  and 
appeals. 

The  regulations  currently  found  at  20 
CFR  Part  will  be  revised,  and  new 
sections  will  be  added. 


(ii)  Need  for  change:  To  incorporate 
due  process  requirements  more  fully. 

(ii)  Legal  basis:  Section  5  of  the 
Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  355). 

(iii)  Contact  person:  Walter  P. 
Witkovich,  Chief,  Division  of 
AdjudicatioiL  Bureau  of  Unemployment 
ancl  Sickness  Insurance,  telephone 
number  (312)  751-4810,  FTS  387-4810. 

(iv)  adulatory  analysis:  No 
determination  made  at  this  time. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 

(3)  Recovery  of  benefits. 

The  regulations  currently  found  at  20 
CFR  Part  340  will  be  revised. 

(i)  Need  for  change:  To  provide  further 
information  about  waiver,  oempromise 
and  interest  on  debts. 

(ii)  Legal  basis:  Section  2(d),  2(f).  4(a- 
iKii)  and  12(o)  of  the  Railroacl 
Unemployment  Insurance  Act  (45  U.S.C. 
352  (d)  and  (f),  354(a-l(ii)  and  362(o)]; 
Federal  Qaims  Collection  Act  (31  U.S.C. 
952;  and  4  CFR  Part  101-105). 

(iii)  Contact  person:  Walter  P. 
Witkovich,  Chief,  Division  of 
Adjudication,  Bureau  of  Unemployment 
and  Sickness  Insurance,  telephone 
number  (312)  751-4810,  FTS  387-4810, 

(iv)  Regulatory  analysis:  No 
determination  made  at  this  time. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 

PART  ll~REGULATIONS 
DETERMINED  NOT  TO  BE 
SIGNIFICANT 

(a)  Railroad  Retirement  Act. 

Eligibility  for  an  annuity. 

Regulations  currently  found  in  20  CFR 
Parts  208,  216,  232,  and  237  will  be 
revisecL  reorganized,  and  renumbered. 

(i)  Need  for  chattge:  Define  annuity 
eli^bility  under  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Sections  2  and  7(b)(5] 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231a  and  231f(b](5)). 

(iii)  Contact  person:  Marilyn  Berg, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  R^ulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fomlh  quarter 
1980. 

(2)  Application  for  an  annuity  or  lump  sum. 

Regulations  currently  found  in  20  CFR 
Parts  210,  232,  234,  237,  and  238  will  be 
revised,  reorganized,  and  renumbered. 

(i)  Need  for  change:  Define 
requirements  for  applications  for 
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iinnuities  under  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Sections  5  and  7(b)(5) 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231d  and  231f(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818.  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 

1980. 

(3)  Annuity  beginning  and  ending  dales. 
Regulations  currently  found  in  20  CFR 

Parts  214,  232,  and  237  will  be  revised, 
reorganized,  and  renumbered. 

(i)  Need  for  change:  DeRne 
requirements  of  the  Railroad  Retirement 
Act  of  1974. 

(ii)  l^a!  basis:  Sections  5  and  7(b)(5) 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231d  and  231f(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulotory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 

1981. 

(4)  Evidence  required  for  payment. 
Regulations  currently  found  in  20  CFR 

Part  239  will  be  revised  and 
renumbered. 

(i)  Need  for  change:  Define 
requirements  of  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Sections  2,  3. 4,  5, 6, 
and  7(b)(5)  of  the  Railroad  Retirement 
Act  (45  U.S.C.  231a,  231b.  231c.  23ld. 

231e,  and  231f(b)(5)). 

(iii)  Contact  person:  Eloise  Sandle, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 

(5)  Jurisdiction  determinations. 

(i)  Need  for  change:  Define 
requirements  of  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Sections  2,  7(b)(5)  and 
18  of  the  Railroad  Retirement  Act  (45 
U.S.C.  231a.  23lf(b)(5).  and  231q). 

(iii)  Contact  person:  Eloise  Sandle, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 


(6)  Primary  insurance  amount  determinations. 

(i)  Need  for  change:  Describe 
computation  of  the  primary  insurance 
amount  under  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Sections  3.  4,  and 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231b.  231c.  and  231f(b)(5)). 

(iii)  Contact  person:  Marilyn  ^rg. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387^818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 

(7)  Computing  employee  and  spouse 
annuities. 

Current  regulations  found  in  20  CFR 
Part  225  will  be  revised  and 
renumbered. 

(i)  Need  for  change:  Describe  the 
computation  of  annuities  under  the 
Railroad  Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  3,  4,  and 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231b.  231c,  and  231f(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 

1981. 

(8)  Supplemental  annuity  computation. 

(i)  Need  for  change:  Describe 
computation  of  supplemental  annuities 
under  the  Railroad  Retirement  Act  of 
1974. 

(ii)  Legal  basis:  Sections  3  and  7(b)(5) 
of  the  Railrof^d  Retirement  Act  (45 
U.S.C.  231b  and  23lf(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 

1982. 

(9)  Survivor  annuity  computation. 
Regulations  currently  found  in  20  CFR 

Part  237  will  be  revised,  reorganized, 
and  renumbered. 

(i)  Need  for  change:  Describe 
computation  of  survivor  annuities  under 
the  Railroad  Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  4  and  7(b)(5) 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231c  and  231f(b)(5)). 

(iii)  Contact  person:  Eloise  Sandle. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 


(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 
1982. 

(10)  Social  security  overall  minimum  annuity. 
Regulations  currently  found  in  20  CFR 

Part  225  will  be  revised,  reorganized, 
and  renumbered. 

(i)  Need  for  change:  Describe  the 
application  of  the  social  security 
minimum  guaranty  provision  in  the 
Railroad  Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  3  and  7(b)(5) 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231b  and  231f(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  First  quarter 
1982. 

(11)  Deductions  for  work  and  earnings. 

(i)  Need  for  change:  Describe  effect  of 
work  and  earnings  on  railroad 
retirement  annuities  under  the  Railroad 
Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  2,  3,  4.  and 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231a.  231b.  231c,  and 
231f(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-48ia  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 

1981. 

(12)  Creditable  railroad  service. 

Regulations  currently  found  in  20  CFR 

Part  220  will  be  revised,  reorganized, 
and  renumbered. 

(i)  Need  for  change:  Define  creditable 
service  under  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Sections  1(d)  aiid 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231(d)  and  23lf(b)(5)). 

(iii)  Contact  person:  Dorothy  Swan, 
Bureau  of  Data  Processing  and 
Acc;ounts,  teleiihone  number  (312)  751- 
4875,  FTS  387-4875. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 

1982. 

(13)  Creditable  railroad  compensation. 
Regulations  currently  found  in  20  CFR 

Part  222  will  be  revised,  reorganized, 
and  renumbered. 

(i)  Need  for  change:  Define  creditable 
compensation  under  the  Railroad 
Retirement  Act  of  1974. 
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(ii)  Legal  basis:  Sections  1(h)  and 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231(h)  and  231f(b)(5)). 

(iii)  Contact  person:  Dorothy  Swan, 
Bureau  of  Data  Processing  and 
Accounts,  telephone  number  (312)  751- 
4875,  FTS  387-4875. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 
1982. 

(14)  Railruad  employers'  reports  and 
responsibilities. 

Regulations  currently  found  in  20  CFR 
Part  250  will  be  revised  and 
renumbered. 

(i)  Need  for  change:  Define 
requirements  of  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Section  9  of  the 
Railroad  Retirement  Act  (45  U.S.C. 
231h). 

(iii)  Contact  person:  Dorothy  Swan, 
Bureau  of  Data  Processing  and 
Accounts,  telephone  number  (312)  751- 
4875,  FTS  387-4875. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 
1982. 

Dated:  January  21, 1081. 

By  Authority  of  the  Board. 

R.  F.  Butler, 

Secretary  of  the  Board. 

|FR  Ooc.  81-3463  Fili-d  1-2S-81:  8:45  iim| 

HLUNO  CODE  TWS-OI-M 


HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Food  and  Drug  Administration 

21  CFR  Part  161 

[Docket  No.  60N-0385] 

Frozen  Lobsters,  Rock  Lobsters,  Spiny 
Lobsters,  and  Slipper  Lobsters;  Intent 
to  Establish  Standard 

Correction 

In  FR  Doc.  80-34281,  at  page  73095,  in 
the  issue  of  Tuesday,  November  4, 1980, 
make  the  following  corrections: 

(1)  On  page  70399,  in  the  first  column, 
the  sixth  full  paragraph,  designated  as 
“7.5",  correct  “Cocking  Procedures”  to 
read  “Cooking  Procedures”. 

(2)  In  the  second  column,  the  second 
full  paragraph  designated  as  “8."  in  the 
first  line,  correct  “Infectives”  to  read 
“Defectives.” 

(3)  In  the  last  column,  under  Annex  C- 
1,  in  the  table,  under  “Abnormal  colouf’. 


correct  the  second  and  third  lines  to 
read; 

“  .  .  .  lb),  or  tail  units  <  300g  10  oz.” 

BILUNO  COOE  1S0Smi-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
(LR-191-78] 

Investment  Credit  for  Qualified 
Rehabilitated  Buildings;  Public  Hearing 
on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  investment 
credit  for  qualified  rehabilitated 
buildings. 

DATES:  The  public  hearing  will  be  held 
on  March  31, 1981,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  17, 1981. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 

N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-191-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Sevice,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  46  and  48  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  October 
28. 1980  (45  FR  71367). 

The  rules  of  S  601.601  (a)(3)  of  the 
“Statement  of  l^ocedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  17, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 


presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Acting  Commissioner  of 
Internal  Revenue. 

David  E.  Dickinson, 

Acting  Director,  Legislation  and  Regulations 
Division. 

[FR  Due.  81-3587  Fibnl  1-28-81: 8:48  am] 

BILUNO  COOE  4S3(M)1-M 

26  CFR  Part  1 
[LR-108-801 

Income  Tax;  Consolidated  Return 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
consolidated  returns.  The  proposed 
regulations  amend  existing  regulations 
regarding  the  determination  of  the 
percentage  bad  debt  deduction  for  thrift 
institutions.  The  regulations  would 
provide  guidance  to  a  thrift  institution 
that  is  a  member  of  an  afHliated  group 
that  files  a  consolidated  return  so  that 
the  tax  liability  of  the  thrift  institution 
may  be  clearly  reflected. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  31, 1981.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-108-80),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  M.  Axelrod  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3458,  not  a  toll-free 
call). 
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SUPPLEMENTARY  MFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1502  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  modify  S  1.1502-42  for 
taxable  years  beginning  after  December 
31, 1980. 

Under  section  593(b)(2),  a  thrift 
institution  is  generally  allowed  a 
deduction  as  an  addition  to  its  reserve 
for  bad  debts  of  40  percent  of  its  taxable 
income  (as  modified  under  section 
593(b)(2)(E)).  As  a  result,  the  maximum 
effective  tax  rate  imposed  on  a  thrift 
institution  is  60  percent  of  the  46  percent 
rate  generally  imposed  on  corporations, 
or  27.6  percent.  In  the  case  of  a  thrift 
institution  that  is  a  member  of  an 
affiliated  group  that  files  a  consolidated 
return,  existing  §  1.1502-42(d)  (which  is 
effective  for  taxable  years  beginning 
after  December  31. 1980)  is  designed  to 
ensure  that  the  effective  tax  rate 
continues  to  be  27.6  percent.  Thus,  the 
regulations  provide  that,  for  purposes  of 
computing  the  percentage  of  taxable 
income  bad  debt  deduction,  a  thrift 
institution's  taxable  income  is  the 
portion  of  consolidated  taxable  income 
attributable  to  the  thrift  institution.  For 
example,  if  a  group  consists  of  a  thrift 
institution,  which  has  income  of  $120  for 
the  taxable  year,  and  another  member 
that  is  not  a  thrift  institution,  which 
incurs  a  $20  loss,  consolidated  taxable 
income  is  $100  (before  the  deduction), 
and  is  wholly  attributable  to  Ihe  thrift 
instition.The  base  for  determining  the 
bad  debt  deduction  would  therefore  be 
$100.  Consolidated  taxable  income  is 
$60  [i.e^  $100-S40)  after  taking  into 
account  the  bad  debt  deduction.  Using  a 
46  percent  tax  rate,  the  tax  imposed  in 
$27.60. 

Although  the  rule  results  in  imposing 
the  proper  effective  tax  rate  on  the 
affiliated  group  for  the  taxable  year,  the 
rule  does  not  provide  any  adjustment  to 
restore  the  reduced  bad  debt  deduction 
if  in  a  subsequent  taxable  year  the 
nonthrift  institution  member  generates 
income.  Accordingly,  a  loss  of  a 
nonthrift  institution  member  for  one 
annual  accounting  period  will  have  the 
permanent  effect  of  reducing  the  thrift 
institution's  bad  debt  deduction  for  that 
taxable  year. 

The  proposed  regulations  would 
remedy  the  problem  while  continuing  to 
impose  the  proper  effective  tax  rate.  The 
proposed  regulations  would  require  a 
reduction  of  a  thrift  institution  member's 
taxable  income  (for  purposes  of 
computing  the  bad  debt  deduction)  for 
certain  losses  of  other  members.  TTie 
losses  that  would  cause  a  reduction  are: 


(1)  Losses  of  any  member  attributable  to 
an  activity  that  is  functionally  related  to 
the  trade  or  business  of  a  thrift 
institution  member.  (2)  losses  incurred 
by  another  thrift  institution  in  the 
affiliated  group,  and  (3)  any  net  loss 
attributable  to  other  members,  to  the 
extent  not  taken  into  account  by  the 
other  adjustments.  If.  however,  an 
activity,  member,  or  group  of  members, 
that  produced  a  loss  in  a  prior  taxable 
year  (resulting  in  a  reduction  of  a  thrift 
institution's  bad  debt  deduction  for  that 
prior  year)  generates  income  in  a 
subsequent  taxable  year,  the  income 
will  increase  the  thrift  institution's  base 
for  computing  the  deduction  for  the 
subsequent  taxable  year.  The  increase  is 
limited  to  the  amount  of  the  reduction  in 
the  base  in  prior  taxable  years. 

Regulatory  Flexibility  Act 

Pursuant  to  4  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
Notice  of  Proposed  Rulcm^ing  as  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities.  The  proposed  rules  will  have  an 
impact  only  upon  affiliated  groups  Rling 
consolidated  returns  that  include  one  or 
more  thrift  institutions.  In  general,  such 
affiliated  groups  are  not  small  entities. 
Since  only  regulations  that  have  an 
impact  on  small  entities  are  subject  to 
the  requirements  of  the  Act,  the  Act 
does  not  apply  to  this  notice. 

Comments  and  Requests  for  a  Public 
Healing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
~  to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Lawrence  M. 
Axelrod  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Serxice 
and  Treasury’  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 


Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Section  1.1502-42  is  amended  by 
revising  paragraph  (d)  and  by  adding  a 
new  paragraph  (e). 

These  new  and  revised  provisions 
read  as  follows: 

S  1.1502-42  Mutual  savings  banks,  etc. 

•  «  *  «  • 

(d)  Taxable  years  beginning  after 
December  31.  1960 — (1)  In  general.  For  a 
taxable  year  beginning  after  December 
31. 1960,  a  thrift  institution's  taxable 
income  for  purposes  of  section  593(b)(2) 
is  its  tentative  taxable  income 
(determined  under  paragraphs  (d)(3). 
(d)(4),  and  (e)  of  this  section). 

(2)  Definitions.  For  purposes  of  this 
section — 

(i)  A  “thrift  institution”  is  a  member 
described  in  section  593(a). 

(ii)  A  “nonthrift  institution"  is  a 
member  that  is  not  a  thrift  institution. 

(3)  Tentative  taxable  income.  For 
purposes  of  this  section,  a  member's 
tentative  taxable  income  (or  loss)  is  its 
separate  taxable  income  (determined 
under  S  1.1502-12)  subject  to  the 
adjustments  described  in  paragraph 
(d)(4)  of  this  section  for  all  members 
and.  in  addition,  subject  to  section 
593(b)(2)(E)  and  the  regulations 
thereunder  and  to  paragraph  (e)  (1)  and 
(2)  of  this  section  for  a  thrift  institution. 

(4)  Adjustments  for  all  members.  For 
each  member,  the  following  adjustments 
taken  into  account  in  the  computation  of 
consolidated  taxable  income  are 
included  in  determining  its  tentative 
taxable  income  (or  loss): 

(i)  The  portions  of  the  consolidated 
net  operating  loss  deduction,  the 
consolidated  charitable  contributions 
deduction,  and  the  consolidated 
dividends  received  deduction 
attributable  to  the  member. 

(ii)  The  member's  capital  gain  net 
income,  determined  without  any  net 
capital  loss  carryover  or  carryback 
attributable  to  the  member.  However, 
section  593(b)(2)(E)(iv)  applies  to  a  thrift 
institution. 

(iii)  The  member's  net  capital  loss  and 
section  1231  net  loss,  reduced  by  the 
portion  of  the  consolidated  net  capital 
loss  attributable  to  the  member. 

(iv)  The  portion  of  any  consolidated 
net  capital  loss  carryover  or  carryback 
attributable  to  the  member  which  is 
absorbed  in  the  taxable  year. 

(e)  Adjustments  for  thrift 
institutions — (1)  Reductions.  A  thrift 
institution's  tentative  taxable  income,  as 
adjusted  under  paragraph  (d)(4)  of  this 
section,  is  reduced  by  the  following 
amounts; 
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(1)  The  thrift  institution's  allocable 
portion  (under  paragraph  (e](5)(i)  of  this 
section)  of  the  loss  attributable  to  an 
activity  of  a  nonthrift  institution  that  is 
functionally  related  to  the  trade  or 
business  of  the  thrift  institution  (within 
the  meaning  of  paragraph  (e)(4)  of  this 
section).  The  loss  is  the  excess,  if  any,  of 
(A)  deductions  of  a  nonthrift  institution 
attributable  to  the  activity  under  the 
principles  of  S  1.861-8,  over  (B)  gross 
income  of  the  nonthrift  institution 
attributable  to  that  activity.  For 
purposes  of  paragraph  (e)(2)(ii)  of  this 
section,  that  excess  or  the  excess  of  (B) 
over  (A)  of  this  subdivision  (i)  is  treated 
as  a  tentative  taxable  loss  or  income  of 
that  activity. 

(ii)  The  thrift  institution's  allocable 
portion  of  another  thrift  institution's 
tentative  taxable  loss  (under  paragraph 
(e)(5)(ii)  of  this  section). 

(iii)  Tlie  thrift  institution's  allocable 
portion  of  any  residual  consolidated  net 
operating  loss  (under  paragraph 
(e)(5)(iii)  of  this  section).  Residual 
consolidated  net  operating  loss  is  the 
excess  of  the  deductions  over  gross 
incomes  attributable  to  nonthrift 
institutions.  However,  in  determining 
residual  consolidated  net  operating  loss 
excluded  any  items  taken  into  account 
under  paragraph  (e)(l)(i)  of  this  section 
(relating  to  functionally  related 
activities)  or  income  used  to  restore  a 
thrift  institution's  tentative  taxable 
income  under  paragraph  (e)(2)  of  this 
section. 

(2)  Restoration  of  thrift  institution 
income,  (i)  The  reduction  to  a  thrift 
institution's  tentative  taxable  income 
required  by  the  application  of  a 
particular  subdivision  of  paragraph 
(e)(1)  of  this  section  is  restored  in  a 
subsequent  consolidated  return  year  by 
increasing  the  thrift  institution's 
tentative  taxable  income  for  that 
subsequent  year.  The  amount  to  be 
restored  is  the  amount  determined  under 
paragraph  (e)(2)(ii)  of  this  section  (if 
greater  than  zero)  for  an  activity,  other 
thrift  institution,  or  all  nonthrift 
institutions,  described  in  a  subdivision 
of  paragraph  (e)(1)  of  this  section,  if 
under  that  subdivision  the  thrift 
institution's  tentative  taxable  income 
was  reduced  for  a  prior  consolidated 
return  year  and  has  not  been  restored 
under  this  subparagraph  (2). 

(ii)  The  amount  to  be  restored  is  the 
sum  of  the  tentative  taxable  income  or 
loss  for  each  consolidated  return  year 
during  the  restoration  period 
attributable  to  a  particular  subdivision 
of  paragraph  (e)(1)  of  this  section,  the 
loss  from  which  reduced  a  thrift 
institution's  tentative  taxable  income  in 
a  prior  consolidated  return  year. 
However,  that  sum  does  not  include  any 


amount  which  caused  a  reduction  or 
restoration  to  a  thrift  institution's 
tentative  taxable  income  during  the 
restoration  period.  The  restoration 
period  begins  with  the  consolidated 
return  year  in  which  the  thrift 
institution's  tentative  taxable  income 
was  reduced  and  ends  with  the  year  in 
which  its  tentative  taxable  income  is 
restored.  See  example  (3)  in  paragraph 
(e)(7)  of  this  section. 

(iii)  If  more  than  one  thrift  institution 
had  its  tentative  taxable  income 
reduced  in  a  prior  taxable  year  by 
application  of  a  particular  subdivision  of 
paragraph  (e)(1)  of  this  section,  the 
amount  to  be  restored  by  application  of 
this  subparagraph  (2)  which  is 
attributable  to  income  of  the  activity, 
other  thrift  institution,  or  all  nonthrift 
institutions,  described  in  that 
subdivision  is  allocated  among  the  thrift 
institutions  in  proportion  to  their  total 
unrestored  reductions  from  that 
subdivision  in  all  prior  taxable  years. 

(iv)  If  a  portion  of  a  thrift  institution's 
tentative  taxable  income  for  the 
consolidated  return  year  is  used  to 
restore  another  thrift  institution's 
taxable  income  under  paragraph  (e](2)(i) 
of  this  section,  the  portion  is  not  taken 
into  account  in  determining  the  thrift 
institution's  tentative  taxable  income  for 
the  consolidated  return  year. 

(v)  For  purposes  of  this  subparagraph 
(2),  the  amount  determined  under 
paragraph  (e)(2)(ii)  of  this  section  is 
computed  by  excluding  the  fraction  of 
net-long  term  capital  gain  described  in 
section  593(b)(2)(E)(iV). 

(3)  Effect  of  adjustments  in 
subsequent  years,  (i)  If  the  carryback  of 
a  net  operating  loss,  carryback  of  a  net 
capital  loss,  or  other  adjustment  to  a 
member's  tentative  taxable  income, 
diminishes  the  reduction  to  a  thrift 
institution's  tentative  taxable  income  for 
a  prior  consolidated  return  year 
otherwise  required  by  paragraph  (e)(1) 
of  this  section,  then  any  increase  to  the 
thrift  institution's  tentative  taxable 
income  under  paragraph  (e)(2)  of  this 
section  for  an  intervening  consolidated 
return  year  must  be  recomputed  to  take 
into  account  the  effect  of  the  carryback 
or  adjustment.  Thus,  if  a  net  operating 
loss  attributable  to  a  thrift  institution  is 
carried  back  and  completely  onsets  the 
thrift  institution's  tentative  taxable 
income  (before  the  reductions  under 
paragraph  (e)(1)  of  this  section),  any 
restoration  to  the  thrift  institution's 
tentative  taxable  income  under 
paragraph  (e)(2)  of  this  section 
(attributable  to  a  reduction  in  the  year 
to  which  the  loss  is  carried)  for  an 
intervening  consolidated  return  year 
will  be  eliminated.  The  recomputation 
required  by  this  subparagraph  (3)  must 


be  reflected  on  an  amended  return  for 
the  intervening  consolidated  return  year 
for  which  the  increase  was  previously 
reported.  See  example  (2)  in  paragraph 
(e)(7)  of  this  section. 

(ii)  If  a  deficiency  for  an  intervening 
consolidated  return  year  results  from  the 
application  of  paragraph  (e)(3](i)  of  this 
section  with  respect  to  a  net  operating 
loss  carryback  or  capital  loss  carryback, 
the  deflciency  may  be  assessed  at  any 
time  within  the  period  described  in 
section  6501(h).  If  the  deficiency  results 
from  the  application  of  paragraph 
(e)(3)(i)  of  this  section  with  respect  to 
any  other  adjustment,  the  deficiency  for 
an  intervening  year  may  be  assessed  at 
any  time  within  the  period  (including 
extensions)  of  assessment  for  the 
taxable  year  with  respect  to  which  the 
adjustment  was  made. 

(iii)  For  purposes  of  chapter  67  of  the 
Code  (relating  to  interest),  the  last  date 
prescribed  for  payment  of  any  tax  owed 
as  a  result  of  the  application  of 
paragraph  (e)(3)(i)  of  this  section  is 
deemed  to  be  the  last  day  of  the  taxable 
year  for  which  the  net  operating  loss, 
net  capital  loss,  or  other  adjustment 
arose. 

(4)  Functionally  related  activity.  For 
purposes  of  this  paragraph,  an  activity 
of  a  nonthrift  institution  is  functionally 
related  to  the  trade  or  business  of  a 
thrift  institution  if  it  is  one  of  two  types 
of  activities.  The  Brst  type  of  activity  is 
one  which  involves  the  provision  of 
assets  or  rendition  of  services  to  the 
thrift  institution  (such  as  the  leasing  of 
o^ice  space  or  providing  computer  or 
Hnancial  services).  The  second  type  of 
activity  is  one  normally  conducted  by 
thrift  institutions  within  the  same 
geographical  area  as  a  part  of  their 
trades  or  businesses.  See  12  CFR  545.9- 
1(b)(4)  (relating  to  permissible  activities 
to  be  conducted  by  service  corporations 
in  which  federally  regulated  thrift 
institutions  may  invest).  For  example, 
acquiring  depository  savings  of  the 
public  and  originating,  purchasing, 
selling  or  servicing  loans  within  a 
general  area  under  the  supervision  of 
the  Federal  Home  Loan  Bank  Board,  the 
Comptroller  of  the  Currency,  or  a 
comparable  State  agency  (such  as  the 
collection  by  the  nonthrift  institution  of 
delinquent  mortgage  notes  previously 
held  by  the  thrift  institution)  are  trades 
or  businesses  normally  conducted  by 
thrift  institutions. 

(5)  Allocation  of  losses,  (i)  For 
purposes  of  paragraph  (e)(l)(i)  of  this 
section,  a  thrift  institution's  allocable 
portion  of  any  loss  attributable  to  an 
activity  that  is  functionally  related  to 
the  trade  or  business  of  a  thrift 
institution  is  determined  by  multiplying 
the  loss  by  a  fraction.  The  numerator  of 
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the  fraction  is  the  tentative  taxable 
income  of  the  thrift  institution 
(determined  after  taking  into  account 
restorations  under  paragraph  (e)(2)  of 
this  section)  and  the  denominator  is  the 
sum  of  the  tentative  taxable  income  (so 
determined)  of  all  thrift  institutions,  if 
greater  than  zero,  to  which  the  activity 
is  functionally  related.  If  the  portion  of  a 
loss  attributable  to  a  functionally 
related  activity  that  is  allocated  to  a 
thrift  institution  exceeds  the  thrift 
institution's  tentative  taxable  income 
(determined  after  taking  into  account 
restorations  under  paragraph  (e)(Z)  of 
this  section),  the  excess  is  included  in 
determining  the  amount,  if  any.  of  the 
residual  consolidated  net  operating  loss 
for  the  consolidated  return  year  (under 
paragraph  (e)(l)(iii)  of  this  section),  and 
the  thrift  institution's  tentative  taxable 
income  is  zero. 

(ii)  For  purposes  of  paragraph  (e)(l)(ii) 
of  this  section,  a  thrift  institution's 
allocable  portion  of  another  thrift 
institution's  tentative  taxable  loss  is  the 
loss  (determined  after  taking  into 
account  paragraph  (c)(1)(i)  and  (2)  of 
this  section)  multiplied  by  the  fraction 
described  in  paragraph  (e)(5)(iv)  of  this 
section.  However,  a  thrift  institution's 
allocable  portion  may  not  exceed  its 
tentative  taxable  income  {determining 
after  taking  account  paragraph  (e)(l)(i) 
and  (2)  of  this  section)  for  the 
consolidated  return  year. 

(iii)  For  purposes  of  paragraph 
(e)(l)riii)  of  this  section,  a  thrift 
institution's  allocable  portion  of  the 
residual  consolidated  net  operating  loss 
is  the  loss  multiplied  by  the  fraction 
described  in  paragraph  (e)(5)(iv)  of  this 
section.  However,  a  thrift  institution's 
allocable  portion  may  not  exceed  its 
tentative  taxable  income  (determined 
after  taking  into  account  paragraph 

(l)(ii)  and  (2)of  ^is  section)  for 
the  consolidated  return  year. 

(iv)  For  purposes  of  paragraph  (e)(5) 
(ii)  and  (iii)  of  this  section,  the 
numerator  of  the  fraction  is  the  thrift 
institution's  tentative  taxable  income 
(determined  after  taking  into  account 
paragraph  (e)(l)(i)  and  (2)  of  this 
section)  and  the  denominator  is  the  sum 
of  such  tentative  taxable  incomes  of  all 
thrift  institutions  that  have  such 
tentative  taxable  income  greater  than 
zero  for  the  consolidated  return  year. 

(6)  Proper  accounting.  The  provisions 
of  section  482  apply  in  determining  a 
thrift  institution's  tentative  taxable 
income,  and  in  determining  the  gross 
income  and  deductions  attributable  to 
functionally  related  activities.  In 
addition,  gross  income  and  deductions 
must  be  allocated  and  apportioned 
among  members  under  the  principles  of 
§  1.861-8.  For  example,  an  expense  such 


as  the  salary  of  an  indi\‘idual  who 
performs  services  for  both  a  thrift 
institution  and  a  nonthrift  institution 
must  be  allocated  in  a  manner  that  fairly 
reflects  the  value  of  the  services 
rendered  to  each  member. 

(7)  Examples,  llie  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples.  In  each  example  the 
letter  T"  for  a  member  denotes  a  thrift 
institution  and  the  letters  "NT*  denote  a 
nonthrift  institution. 

Exampteflf.  (a)  In  1981.  corporations  IT. 
T2.  NTl.  and  NT2  are  fonnod.  These 
corporations  constitute  an  affiltated  group 
that  Tiles  its  return  on  the  basis  of  a  calendar 
year.  For  1981. 1982  and  1963,  the  tentative 
taxable  income  (or  loss)  of  each  member 
(before  the  application  of  this  paragraph  (e) 
and  any  carrybacks)  is  as  follows: 


1981 

1982 

1983 

NTl„ _ _  _ _  _ 

. .  s<eo) 

S(140) 

500 

$15 

T1 

ijboo 

750 

NT2 . . . . 

T2. _  - . . 

-  (90) 

. .  (300) 

(220) 

400 

150 

250 

In  1981,  NTl,  in  addition  to  its  other 
business  activities,  acted  as  a  collection 
agency  for  IT.  Deductions  attributable  to 
those  collection  activities  exceeded  gross 
income  attributable  to  those  activities  by  $70. 
NTl's  other  activities  generated  a  $10  gain. 

(b)  The  tentative  taxable  incomes  of  IT 
and  T2  for  1981  (determined  under  paragraph 
(d)  of  this  section  as  of  the  close  of  that  year) 
are  adjusted  by  this  paragraph  (e)  us  follows: 


<i)  TlX  temabw  taxable  income:  TVs 
tentative  taxable  income  Ibeiore  the 

application  ol  this  paragraph) _ S1.000 

Less 

NTl's  loss  attributable  to  lunctiooal- 

ly-related  acthritigE _ $70 

TZt  tentative  taxable  kns _ 300 

Residual  consolidated  net  operating 
loss  ($90-S10) _  80  450 

Tt's  tentative  taxable  inoome  tar  tSBt  $60 


(ii)  T2's  tentative  taxable  income  for  1981  is 
zero. 

(c)  The  tentative  taxable  incomes  of  Tl  and 
T2  for  1982  (determined  under  paragraph  (d) 
of  this  section  as  of  the  close  of  that  year)  arc 
adjusted  by  this  paragraph  (e)  as  follows: 


(0  TVs  tentative  taxabie  income:  Tt's  lanta- 
tive  taxable  income  (before  the  application 

of  this  paragraph) . . . $500 

Plus:  Restoration  of  Tt's  tentative  taxable 
Htoome  to  restore  reduction  to  TZ's  t98t 
loss  .  300 

Subtotal..- . 800 

Less: 

TVs  attacable  portxtn  ol  the  resioual  con- 
soMated  net  operating  toss 
((140e  220) .  800/900) . 320 

TVs  tentative  taxable  tacome  tor  1982  _  480 

(ii)  T2's  tentative  taxable  mcome:  T2's  tenta 
thre  taxable  income  (before  the  applxiation 

of  this  paragraphL . 400 

Less: 

Amount  used  to  restore  TVs  1981  rertoc- 
bon . - . . .  $300 


TTs  aSucaWa  portion  of  the  miXkwl  oan- 

■olidatnd  INI  operating  toss 


((t40.»t20)  100/9001 . . .  40  340 

TT'S  tonlalive  taxablt  ncoma  tor  1982  _  90 


(d)  For  1983.  the  amount  under  paragraph 
(c)(2)(ii)  of  this  section  for  all  nonthrift 
institutions  is  $165.  For  1981  and  1982.  Tl's 
tentative  taxable  income  was  reduced  by  a 
total  of  $400  (i.c..  $80 +  $320)  due  to  losses  of 
nonthrift  institutions  (excluding  any 
functionally  related  activity).  For  1982,  TZ's 
tentative  taxable  income  was  reduced  by  $40 
due  to  those  losses.  Accordingly,  under 
paragraph  (e)(2)(iii)  of  this  section.  Tl's 
tentative  taxable  income  for  1963  is  increased 
by  $150  (/.e..  $165x($400/$440)  and  T2's 
tentative  taxable  income  is  increased  by  $15 
(f.e.,  $165x($40/$440))  to  restore  reductions 
under  paragraph  (e)(1)(iii)  of  this  section. 

Example  (2).  (a)  In  1961,  corporations  T. 
NTl.  and  NIT  are  formi-d.  These  corporations 
constitute  an  affiliated  group.  NT2  provides  . 
computer  services  to  T  as  its  sole  activity.  For 
the  calendar  years  1981, 1962.  and  1983.  the 
group  (lies  a  consolidated  return.  The 
tentative  taxable  incomes  of  each  member 
(before  the  application  of  this  paragraph  (e) 
and  carrybacks)  is  shown  in  the  following 
table: 


1981 

1982 

1983 

T 

$100 

SO 

$(200) 

100 

MTt 

.  200 

0 

HT7  . 

•  (20) 

20 

0 

(b)  Under  paragraph  (e)(l)(i)  of  this  section 
T s  base  for  computing  its  bad  debt  deduction 
for  1981  (determined  at  the  close  of  that  year) 
is  redact  1o  $80  (i.e.,  $100  less  NTZ's  $20 
loss).  For  1982.  under  paragraph  (e)(2)  of  this 
section  Ts  base  for  computing  its  bad  debt 
deduction  is  increased  by  $20  (to  restore  the 
amount  of  the  base  that  was  reduced  on 
account  of  NT2's  loss  for  1961).  For  1983.  the 
consolidated  net  operating  loss  of  $1(X)  (all  of 
which  is  attributable  to  T)  is  carried  back  to 
1981  and  reduces  T s  tentative  taxable 
income  (before  the  application  of  this 
paragraph)  to  zero.  Accordingly,  T s  base  for 
computing  the  bad  debt  deduction  for  1981  is 
reduced  to  zero.  In  addition,  under  paragraph 

(e)(3)(i)  of  this  section  the  group  must  file  an 
amended  return  for  1982  to  eliminate  the 
increase  to  Ts  bad  debt  deduction  in  that 
year,  to  take  into  account  the  consolidated 
net  operating  loss  carryback  to  1981. 

Example  (3).  (a)T  and  NT  are  formed  in 
1981  and  are  the  only  members  of  an 
affiliated  group  filing  a  consolidated  return 
on  a  calendar  year  basis.  For  1981. 1982,  and 
1983,  the  tentative  taxable  income  of  T  and 
NT  (before  the  application  nf  this  paragraph 
(e)  and  any  carrybacks)  is  shown  in  the 
following  table; 


1981  1982'  1983 


T*. - - - $100  so  $0 

NT - ; _ : _  0  40  (40) 


(b)  At  the  close  of  1981,  Ts  tentative 
taxable  income  is  $100.  For  1983,  however. 
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the  group  ha*  a  conanlidated  ntst  operuting 
loss  of  S40,  all  of  which  is  attributable  to  NT, 
and  which  is  carried  back  to  1981. 
Accordingly,  NT  has  a  tentative  taxable  loss 
for  1981  of  $40  which  reduces  Ts  tentative 
taxable  income  for  1981  to  $60,  under 
paragraph  (e)(l)(iiij  of  this  section.  However, 
the  group  may  Hie  an  amended  return  for 
1982  to  restore  the  $40  reduction  of  1*8  1981 
tentative  taxable  income.  In  computing  NTs 
tentative  taxable  income  or  loss  during  the 
restoration  period  (under  paragraph  (c)(2)(ii) 
of  this  section).  NTs  1981  loss  is  not  included 
because  it  caused  a  reduction  to  Ts  tentative 
taxable  income  in  1981. 

William  E.  Williams. 

Acting  Commissioner  of  Internal  Rewnue. 

im  IXic.  81-3S7D  Fikd  1-S7-SI.  S  W  pm) 

WLLINQ  COOC  4S30-«1-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  212 
(Notice  No.  365] 

New  Specialty  Denatured  Alcohol 
Formula 

aoency:  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  Department  of  the 
Treasury, 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  this  rule  to  provide  a  new 
specially  denatured  alcohol  (SDA) 
formula.  This  formula,  which  is 
identified  as  SDA  Formula  No.  3-C, 
differs  from  Formula  No.  3-A  in  that 
isopropyl  alcohol  instead  of  methyl 
alcohol  is  used  as  the  denaturant.  This 
formula  is  provided  to  enable  SDA 
producers  to  use  the  less  toxic  isopropyl 
alcohol  instead  of  the  methyl  alcohol 
denaturant.  Except  for  special  solvent 
(Code  043)  and  reagent  (Code  610)  uses. 
SDA  users  may  use  Formula  3-C  instead 
of  Formula  3-A. 

DATE:  Written  comments  or  requests  to 
hold  a  public  hearing  must  be  received 
by  March  31, 1981. 

ADDRESS:  Chief.  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  P.O.  Box  385. 
Washington,  DC  20044. 

FOR  FURTt^R  INFORMATION  CONTACT: 

E.  ].  Ference,  Research  and  Regulations 
Branch,  Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION;  This 
document  contains  a  proposed 
regulation  providing  for  a  new  specially 
denatured  alcohol  formula. 

Background 

Regulations  providing  specially 
denatured  spirits  formulas  and 
'  authorized  uses  are  found  in  27  CFR  Part 


212.  Subpart  D.  SDA  Formula  No.  3-A  is 
the  most  widely  used  solvent  formula 
presently  authorized. 

Proposed  Regulation 

This  proposed  regulation  is  intended 
to  provide  a  substitute  for  SDA  Formula 
No.  3-A.  The  Bureau  feels  that  providing 
a  substitute  for  Formula  No.  3-A  is 
necessary  because  of  the  known  toxicity 
of  the  methyl  alcohol  denaturant  called 
for  in  that  formula. 

Public  Participation 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  written  data,  views,  or 
objections  regarding  the  proposal. 
Written  commimications  should  be 
identified  by  the  notice  number  and  be 
submitted  to  the  Chief,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  385, 
'Washington,  DC  20044.  All  written 
comments  received  on  or  before  March 
31, 1981  will  be  considered. 

Any  interested  person  who  desires  an 
opporhmity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  a  request  in 
writing  to  the  Director  within  the 
comment  period.  The  Director  reserves 
the  right  to  determine  whether  a  public 
hearing  should  be  held. 

Copies  of  written  comments  or  data 
are  available  for  public  inspection  in  the 
ATF  Reading  Room,  Room  4406,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  between 
the  hours  of  9:00  a.m.  and  4:30  p.m., 
Monday  thru  Friday. 

ATF  will  not  recognize  any  material  in 
comments  designated  as  confidential  or 
as  not  to  be  disclosed;  and  any  material 
that  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure. 

Drafting  Information 

The  principal  author  of  this  document 
is  E. ).  Ference,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  contained  in 
26  U.S.C.  7805  (68A  Stat.  917). 
Accordingly,  the  Director  proposes  the 
amendment  of  Title  27  Code  of  Federal 
Regulations  as  follows: 

PART  212— FORMULAS  FOR 
DENATURED  ALCOHOL  AND  RUM 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  212  is  amended  to  reflect  the 
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addition  of  §  212.20a  Formula  No.  3-C. 

As  amended  the  table  of  sections  reads 
as  follows: 

*  «  *  *  « 

Subpart  D— Spaeiaily  Danaturad  Spirits 
Formulas  and  Authorizad  Usas 
•  *  *  *  « 

S  212.20a  Formula  No.  3-C. 

*  «  *  *  * 

Par.  2.  Immediately  after  §  212.20,  a 
new  §  212.20a  is  added.  As  added, 

S  212.20a  reads  as  follows: 

§  212.20a  Formula  No.  3-C. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add:  Five  gallons  of  isopropyl 
alcohol,  N.F. 

(b)  Authorized  uses.  (1)  As  a  solvent: 
021.  Cellulose  plastics. 

022.  Non-cellulose  plastics  including 
resins. 

031.  Photographic  film  and  emulsions. 
032.  Transparent  sheeting. 

033.  Explosives. 

034.  Cellulose  intermediates  and 
industrial  collodions. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 

051.  Polishes. 

052.  Inks  (including  meat  branding 
inks). 

053.  Stains  (wood,  etc.). 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

311.  Cellulose  compounds 
(dehydration). 

312.  Sodium  hydrosulfite  (dehydration). 
315.  Other  dehydration  products. 

320.  Petroleum  products. 

331.  Processing  pectin.  t 

332.  Processing  other  food  products. 

341.  Processing  crude  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones  and  yeasts. 

343.  Processing  antibiotics  and 
vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood 
products. 

349.  Miscellaneous  (including 
manufacture  of  pills). 

351.  Processing  dyes  and  intermediates. 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

354.  Processing  rosin. 

355.  Processing  rubber  (latex). 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
410.  Disinfectants,  insecticides. 

fungicides  and  other  biocides. 

420.  Embalming  fluids  and  related 
products. 

430.  Sterilizing  and  preserving  solutions. 
440.  Industrial  detergents  and  soaps. 

450.  Cleaning  solutions  (including 
household  detergents). 
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470.  Theater  sprays,  incense  and  room 
deodorants. 

481.  Photoengraving  and  rotogravure 
dyes  and  solutions. 

482.  Other  dye  solutions. 

485.  Miscellaneous  solutions  (including 
duplicating  fluids). 

(2)  As  a  raw  material: 

530.  Ethylamines. 

540.  Dyes  and  intermediates. 

575.  Drugs  and  medical  chemicals. 

576.  Organo-silicone  products. 

579.  Other  chemicals. 

590.  Synthetic  resins. 

(3)  As  a  fuel: 

611.  Automobile  and  supplementary 
fuels. 

612.  Airplane  and  supplementary  fuels. 

613.  Rocket  and  jet  fuels. 

620.  Proprietary  heating  fuels. 

630.  Other  fuel  uses. 

(4)  As  a  fluid: 

710.  Scientiflc  instruments. 

720.  Brake  fluids. 

730.  Cutting  oils. 

740.  Refrigerating  uses. 

750.  Other  fluid  uses. 

(5)  Miscellaneous  uses: 

810.  Laboratory  and  pilot  plant  uses.' 
9U0.  Specialized  uses  (unclassified). 

Signed:  August  4, 1980. 

G.  R.  Dickerson, 

Director. 

Approved:  September  10, 1980. 
Richard ).  Davis, 

Assistant  Secretary,  Enforcement  and 
Operations. 

ira  Doc.  81-3490  Filed  1-20-81;  8:45  am) 

nUJNQ  CODE  4810-31-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1626 

Proposed  Procedural  Regulations 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Proposed  Regulations;  request 
for  comments. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
for  comment  proposed  procedural 
regulations  (29  CFR  Part  1626).  These 
regulations  advise  the  public  as  to  the 
procedures  the  Conunission  proposes  to 
follow  in  processing  charges  and  issuing 
interpretations  and  opinions  under  the 
Age  Discrimination  in  Employment  Act. 
These  regulations  will  complement  the 
Commission's  existing  procedural 
regulations  under  Title  Vll  of  the  Civil 
Rights  Act  of  1964. 

DATES:  Comments  must  be  submitted  on 
or  before  March  31, 1981. 


ADDRESS:  Comments  should  be 
addressed  to  the  Oflice  of  the  Executive 
SecretariaL  Room  4096,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street  N.W.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ].  Pagano,  Legal  Counsel  Division, 
Offlee  of  the  General  Counsel,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506,  (202)  634-6595. 

SUPPLEMENTARY  INFORMATION:  On  July 
1, 1979,  pursuant  to  Reorganization  Plan 
No.  1  of  1978,  43  FR  19807  (May  9, 1978) 
responsibility  and  authority  for 
enforcement  of  the  Age  Discrimination 
in  Employment  Act  of  1967,  as  amended, 
29  use  621  et  seq.,  (ADEA),  was 
transferred  fl^m  the  Department  of 
Labor  to  the  Equal  Employment 
Opportunity  Commission.  Procedural 
regulations  under  the  ADEA  did  not 
exist  when  authority  for  the  Act  was 
with  the  Department  of  Labor.  In 
addition  to  the  ADEA  the  EEOC  is 
responsible  for  enforcement  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  42  USC  2000e  et  seq.  and  has 
published  procedural  regulations  under 
that  statute  at  29  CFR  1601. 

With  the  desire  to  provide  continuity, 
to  the  extent  possible,  in  the  processing 
of  charges  under  the  ADEA  and  Title  VII 
the  Commission  is  publishing  its 
procedural  regulations  under  the  ADEA. 
In  those  areas  where  the  statutory 
provisions  of  the  two  Acts  allow,  the 
proposed  procedural  regulations  under 
the  ADEA  conform  to  the  Title  VII 
procedural  regulations. 

It  is  the  intention  of  the  EEOC  to 
publish  these  proposed  regulations  and 
to  receive  comments  from  interested 
members  of  the  public  for  60  days.  The 
proposed  procedural  regulations  appear 
below. 

Signed  at  Washington,  D.C.  this  9th  day  of 
January  1981. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

29  CFR  Part  1626  is  proposed  to  be 
added  as  follows: 

PART  1626— PROCEDURES  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Sec. 

1626.1  Purpose. 

1626.2  Terms  deHned  in  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended. 

1626.3  Other  definitions. 

1626.4  Information  concerning  alleged 
violations  of  the  Act. 


1628.5  Where  to  submit  complaints  and 
charges. 

1626.6  Form  of  charge. 

1626.7  Timeliness  of  charge. 

1626.8  Contents  of  charge:  amendment  of 
charge. 

1626.9  Referrals  to  State  agencies. 

1628.10  Referral  States. 

1626.11  Notice  of  charge. 

1626.12  Conciliation  Eflorts  Pursuant  to 
section  7(d)  of  the  Act. 

1626.13  Withdrawal  of  charge. 

1626.14  Right  to  inspect  or  copy  data. 

1626.15  Commission  enforcement. 

1628.16  Subpoenas. 

1626.17  Procedure  for  requesting  an  opinion 
letter. 

1626.18  Interpretations  by  the  Commission. 

1626.19  Rules  to  be  liberally  construed. 
Authority:  Sec.  9. 81  StaL  605;  (29  USC  628): 

sec.  2  Rcorg.  Plan  No.  1  of  1978,  (43  FR  18907) 

S  1626.1  Purpose. 

'  The  regulations  set  forth  in  this  Part 
contain  the  procedures  established  by 
the  Equal  Employment  Opportunity 
Commission  for  carrying  out  its 
responsibilities  in  the  administration 
and  enforcement  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended. 

S  1626.2  Terms  defined  in  the  Age 
Discrimination  in  Empioyment  Act  of  1967, 
as  amended. 

The  terms  "person,”  “employer,” 
"employment  agency,”  "labor 
organization,”  “employee,”  “commerce,” 
“industry  affecting  commerce,”  and 
"State”  as  used  herein  shall  have  the 
meanings  set  forth  in  section  11  of  the 
Age  Discrimination  in  Employment  Act, 
as  amended. 

§  1626.3  Other  definitions. 

For  purpose  of  this  Part,  the  term  “the 
Act”  shall  mean  the  Age  Discrimination 
in  Employment  Act  of  1967,  as  amended; 
the  “Commission”  shall  mean  the  Equal 
Employment  Opportunity  Commission 
or  any  of  its  designated  representatives; 
“charge”  shall  mean  a  written  statement 
nied  with  the  Commission  by  or  on 
behalf  of  an  aggrieved  person  which 
alleges  that  the  named  prospective 
defendant  has  engaged  in  or  will  engage 
in  actions  in  violation  of  the  Act; 
"complaint"  shall  mean  a  confldential 
statement  filed  with  the  Commission, 
which  alleges  that  a  named  prospective 
defendant  has  engaged  in  or  will  engage 
in  actions  in  violation  of  the  Act; 
“charging  party”  means  the  person  by 
whom  or  on  whose  behalf  a  charge  is 
flled;  “complainant”  means  the  person 
filing  a  complaint;  and  “respondent” 
means  the  person  named  as  a 
prospective  defendant  in  a  charge  or 
complaint,  or  as  a  result  of  a 
Commission-initiated  investigation. 
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S  1626.4  Infonnstion  concerning  aHeged 
violations  of  the  Act 

The  Commission  may.  on  its  own 
initiative,  conduct  investigations  of 
employers,  employment  agencies  and 
labor  organizations,  in  accordance  with 
the  powers  vested  in  it  pursuant  to 
sections  6  and  7  of  the  Act.  The 
Commission  shall  also  receive 
information  concerning  alleged 
violations  of  the  Act  including  charges 
and  complaints,  from  any  source.  Where 
the  information  discloses  a  possible 
violation,  the  appropriate  Commission 
oHice  shall  render  assistance  in  the 
filing  of  a  charge.  The  identity  of  a 
complainant  shall  not  be  disclosed 
without  the  prior  written  consent  of  the 
complainant,  unless  necessary  in  a  court 
proceeding. 

S  1626.5  Where  to  submit  complaints  and 
charges. 

Complaints  and  charges  may  be 
submitted  in  person  or  by  mail  to  any  of 
the  District  or  Area  Ofbce  of  the 
Commission,  or  at  the  Headquarters  of 
the  Commission  at  Washington,  D.C.  or 
with  any  designated  representative  of 
the  Commisssion.  The  addresses  of  the 
Commission’s  District  Ofbces  appears  at 
§  1610.4. 

§  1626.6  Form  of  charge. 

A  chaige  shall  be  in  writing  and  shall 
name  the  prospective  respondent  and 
shall  generally  allege  the  discriminatory 
act(s). 

§  1626.7  Timeliness  of  charge. 

(a)  Charges  will  not  be  rejected  as 
untimely  provided  that  they  are  not 
barred  by  the  statute  of  limitations  as 
stated  in  section  6  of  the  Portal  to  Portal 
Act  of  1947. 

(b)  Potential  charging  parties  will  be 
advised  that,  pursuant  to  section  7(d)(1) 
and  (2)  of  the  Act,  any  person  who 
wishes  to  bring  a  civil  action  alleging  a 
violation  of  the  Act  must  Hie  a  charge 
with  the  Commission  within  180  days  of 
the  alleged  discriminatory  action,  or,  in 
a  case  where  the  alleged  discriminatory 
action  occurs  in  a  state  which  has  its 
own  age  discrimination  law  and 
authority  administering  that  law,  within 
300  days  of  the  alleged  discriminatory 
action,  or  30  days  after  receipt  of  notice 
of  termination  of  State  proceedings, 
whichever  is  earlier. 

(c)  For  purposes  of  determining  the 
date  of  filing  with  the  Commission,  the 
following  applies: 

(1)  Charges  received  by  mail:  (i)  Date 
of  postmark,  if  legible,  (ii)  Date  of  letter, 
if  postmark  is  illegible,  (iii)  Date  of 
receipt  by  Commission,  if  postmark  and 
letter  date  are  illegible  and/or  cannot  be 
accurately  affixed; 


(2)  Written  charges  received  in 
person:  Date  of  receipt; 

(3)  Oral  charges  delivered  in  person  or 
by  telephone,  date  of  conununication. 

S  1626 A  Contents  of  charge;  amendment 
of  charge. 

(a)  In  additiotf  to  the  requirements  of 
1626.6,  each  charge  should  contain  the 
following: 

(1)  The  full  name,  address  and 
telephone  number  of  the  person  making 
the  charge; 

(2)  The  full  name  and  address  of  the 
person  against  whom  the  charge  is 
made; 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  unlawful 
employment  practices; 

(4)  If  known,  the  approximate  number 
of  employees  of  the  prospective 
defendant  employer  or  members  of  the 
prospective  defendant  labor 
organization. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  alleged 
unlawful  employment  practice  have 
been  commenced  before  a  State  agency 
charged  with  the  enforcement  of  fair 
employment  practice  laws  and,  if  so,  the 
date  of  such  commencement  and  the 
name  of  the  agency. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  charge  is 
sufficient  when  the  Commission 
receives  from  the  person  making  the 
charge  either  a  written  statement  or 
information  reduced  to  writing  by  the 
Commission  that  conforms  to  the 
requirements  of  Section  1626.6. 

(c)  A  charge  may  be  amended  to 
clarify  or  amplify  allegations  made 
therein.  Such  amendments  and 
amendments  alleging  additional  acts 
which  constitute  unlawful  employment 
practices  related  to  or  growing  out  of  the 
subject  matter  of  the  original  charge  will 
relate  back  to  the  date  the  charge  was 
first  received.  A  charge  that  has  been  so 
amended  shall  not  again  be  referred  to 
the  appropriate  State  agency. 

§  1626.9  Referral  to  State  agencies. 

The  Commission  shall  refer  all 
charges  to  any  appropriate  State  agency, 
in  order  to  assure  that  the  jurisdictional 
prerequisites  for  private  law  suits,  as  set 
forth  in  §  14(b)  of  the  Act.  are  met 
Charges  so  referred  shall  be  deemed 
filed  with  the  Commission  in  accordance 
with  the  specihcations  contained  in 
1626.7(b)  above.  The  Commission  may 
begin  processing  of  any  charge 
immediately  upon  filing, 
nothwithstanding  the  requirement  of 
referral  to  appropriate  State  agencies. 


§  1626.10  Roforral  9tatM. 

(a)  States  to  which  all  ADEA  charges 
are  referred:  Alaska,  California,* 
Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Hawaii, 
Idaho,  Illinois,  Iowa,  Kentucky, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Montana,  Nebraska, 

Nevada,  New  Hampshire,  New  jersey. 
New  Mexico,  New  York,  Oregon. 
Pennsylvania,  South  Carolina,  Utah, 
West  Virginia,  and  Wisconsin. 

(b)  States  to  which  only  specified 
classes  of  charges  are  referred:  Arizona, 
Colorado,  Kansas,  Maine,  Ohio,  Rhode 
Island,  South  Dakota,  and  Washington. 

§  1626.11  Notice  of  charge. 

Upon  receipt  of  a  charge,  the 
Commission  shall  promptly  notify  the 
respondent  that  a  charge  has  been  filed. 

§  1626.12  Conciliation  efforts  pursuant  to 
section  7(d)  of  the  Act 

Upon  receipt  of  a  charge,  the 
Commission  shall  promptly  attempt  to 
eliminate  any  alleged  unlawful  practice 
by  informal  methods  of  conciliation, 
conference  and  persuasion. 

§  1626.13  Withdrawal  of  charge. 

Charging  parties  may  request 
withdrawal  of  a  charge.  Because  the 
Commission  has  independent 
investigative  authority,  see  1626.4 
above,  it  may  continue  any  investigation 
and  may  secure  relief  for  all  affected 
persons  notwithstanding  a  request  by  a 
charging  party  to  withdraw  a  charge. 

§1626.14  Right  to  Inspect  or  copy  data. 

A  person  who  submits  data  or 
evidence  to  the  Commission  may  retain 
or,  on  payment  of  lawfully  prescribed 
costs,  procure  a  copy  or  transcript 
thereof,  except  that  a  witness  may  for 
good  cause  be  limited  to  inspection  of 
the  official  transcript  of  his  or  her 
testimony. 

§  1626.15  Commission  enforcement 

(a)  As  provided  in  Sections  9, 11. 16 
and  17  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  U.S.C.  209,  211, 
216  and  217)  (FLSA)  and  Sections  6  and 
7  of  this  Act,  the  Commission  and  its 
authorized  representatives  may  (1) 
investigate  and  gather  data;  (2)  enter 
and  inspect  establishments  and  records 
and  make  transcripts  thereof;  (3) 
interview  employees;  (4)  impose  on 
persons  subject  to  the  Act  appropriate 
recordkeeping  and  reporting 
requirements;  (5)  advise  employers, 
employment  agencies  and  labor 
organizations  with  regard  to  their 
obligations  under  the  Act  and  any 
changes  necessary  in  their  policies, 
practices  and  procedures  to  assure 
compliance  with  the  Act;  (6)  subpoena 
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witnesses  and  require  the  production  of 
documents  and  other  evidence;  and  (7) 
supervise  the  payment  of  amounts 
owing  pursuant  to  section  ie(c)  of  the 
FLSA. 

(b)  The  Commission  may  conduct  its 
own  investigations  to  determine 
whether  violations  of  the  Act  have 
occurred  and  investigate  alleged 
discriminatory  practices  forming  the 
basis  of  charges  and  complaints.  When, 
on  the  basis  of  the  evidence,  the 
Commission  believes  that  a  violation  of 
the  Act  has  occurred  or  will  occur,  it 
may  issue  a  written  violation  letter  to 
that  eH'ect;  provided,  however,  that 
failure  to  issue  a  written  violation  letter 
shall  in  no  instance  be  construed  as  a 
finding  of  no  violation.  The  Commission 
shall  notify  the  respondent  and  charging 
party  of  its  written  determination.  In  the 
process  of  conducting  investigations 
and/or  issuing  written  violation  letters, 
the  identity  of  a  complainant  shall  not 
be  disclosed,  except  in  acnordance  with 
§  1626.4. 

(c)  Pursuant  to  section  7  (b)  and  (d)  of 
the  Act,  the  Commission  shall  attempt  to 
remedy  any  violations  by  informal 
methods  of  conciliation,  conference  and 
persuasion.  Any  agreement  reached  as  a 
result  of  efforts  undertaken  pursuant  to 
this  section  shall,  as  far  as  practicable, 
require  the  respondent  to  eliminate  the 
unlawful  practice(s)  and  provide 
appropriate  affirmative  relief.  Such 
agreement  shall  be  reduced  to  writing 
and  shall  be  signed  by  the  Commission's 
delegated  representative  and  the 
parties.  A  copy  of  the  signed  agreement 
shall  be  sent  to  all  the  signatories 
thereto;  provided,  however,  that  if  the 
agreement  contains  provisions  or 
information  relating  to  complainants 
who  wish  their  identities  to  remain 
confidential,  their  names  and  other 
identifying  data  shall  be  deleted  from 
the  copies  sent  to  all  the  signatories  to 
whom  the  complainant's  identity  has  not 
previously  been  disclosed. 

(d)  If  the  Commission  determines  that 
its  efforts  at  informal  conciliation, 
conference  and  persuasion  have  failed, 
it  shall  so  notify  the  respondent  and  the 
charging  party. 

(e)  Upon  the  failure  of  informal 
conciliation,  conference  and  persuasion, 
the  Commission  may,  pursuant  to  the 
Act,  initiate  and  conduct  litigation. 

(f)  The  District  Directors,  the  Director 
of  the  Office  of  Field  Services  and  the 
Director  of  the  Office  of  Systemic 
iVograms,  or  their  designees,  are  hereby 
delegated  authority  to  exercise  the 
powers  enumerated  in  1626.15(a)-(d). 
The  General  Counsel  or  his/her 
designee  is  hereby  delegated  the 
authority  to  exercise  the  powers  in 
paragraph  (a)  of  this  section  and  at  the 


direction  of  the  Commission  to  initiate 
and  conduct  litigation. 

S  1626.16  Subpoenas. 

(a)  To  effectuate  the  purposes  of  the 
Act  the  Commission  shall  have  the 
authority  to  issue  a  subpoena  requiring: 

(1)  The  attendance  and  testimony  of 
witnesses; 

(2)  The  production  of  evidence 
including,  but  not  limited  to,  books, 
records,  correspondence,  or  documents, 
in  the  possession  or  under  the  control  of 
the  person  subpoenaed:  and 

(3)  Access  to  evidence  for  the  purpose 
of  examination  and  the  right  to  copy. 

The  power  to  issue  subpoenas  has 
been  delegated  by  the  Commission  to 
the  General  Counsel,  the  District 
Directors,  the  Director  of  the  Office  of 
Field  Services,  and  the  Director  of  the 
Office  of  Systemic  Programs,  or  their 
designees.  The  subpoena  shall  state  the 
name,  address  and  title  of  the  issuer, 
identify  the  person  or  evidence 
subpoenaed,  the  name  of  the  person  to 
whom  the  subpoena  is  returnable,  the 
date,  time  and  place  that  testimony  is  to 
be  given  or  that  documents  are  to  be 
provided  or  access  provided. 

(b)  A  subpoena  issued  by  the 
Commission  or  its  designee  pursuant  to 
the  Act  is  not  subject  to  review  or 
appeal. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  under 
this  section,  the  Commission  may  utilize 
the  provisions  of  sections  9  and  10  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  49  and  50,  to  compel  compliance 
with  the  subpoena. 

(d)  Persons  subpoenaed  shall  be 
entitled  to  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

§  1626.17  Procedure  for  requesting  an 
opinion  letter. 

(a)  A  request  for  an  opinion  letter 
should  be  submitted  in  writing  to  the 
Chair,  Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington,  D.C.  20506,  and  shall 
contain: 

(1)  A  concise  statement  of  the  issues 
on  which  an  opinion  is  requested; 

(2)  As  full  a  statement  as  possible  of 
relevant  facts  and  law;  and 

(3)  The  names  and  addresses  of  the 
person  making  the  request  and  other 
interested  persons. 

(b)  Issuance  of  an  opinion  letter  by  the 
Commission  is  discretionary. 

(c)  Informal  Advice:  When  the 
Commission,  at  its  discretion, 
determines  that  it  will  not  issue  an 
opinion  letter  as  defined  in  §  1626.18,  the 
Commission  may  provide  informal 
advice  or  guidance  to  the  requestor.  An 


informal  letter  of  advice  does  not 
represent  the  formal  position  of  the 
Commission  and  does  not  commit  the 
Commission  to  the  views  expressed 
therein.  Any  letter  other  than  that 
defined  in  9  1626.18(a)  will  be 
considered  a  letter  of  advice  and  may 
not  be  relied  upon  by  any  employer 
within  the  meaning  of  section  10  of  the 
Portal  to  Portal  Act  of  1947,  incorporated 
into  the  Age  Discrimination  in 
Employment  Act  of  1967  through  section 
7(e)(1)  of  the  Act. 

9  1626.18  Interpretations  of  the 
Commission. 

(a)  Section  10  of  the  Portal  to  Portal 
Act  of  1947,  incorporated  into  the  Age 
Discrimination  in  Employment  Act  of 
1967  through  section  7(e)(1)  of  the  Act, 
provides  that: 

In  any  ac6on  or  proceeding  based  on  any 
act  or  omission  on  or  after  the  date  of  the 
enactment  of  this  Act,  no  employer  shall  be 
subject  to  any  liability  or  punishment ...  if 
he  pleads  and  proves  that  the  act  or  omission 
complained  of  was  in  good  faith  in 
conformity  with  and  in  reliance  on  any 
written  administrative  regulations,  order, 
ruling,  approval  or  interpretation, ...  or  any 
administrative  practice  or  enforcement  policy 
of  (the  Commission.) 

The  Commission  has  determined  that 
only  (1)  a  written  document,  entitled 
“opinion  letter”  and  signed  by  the 
General  Counsel  on  behalf  of  the 
Commission  or  (2)  a  matter  published 
and  spcciffcally  designated  as  such  in 
the  Federal  Register  may  be  relied  upon 
by  any  employer  as  a  “written 
regulation,  order,  ruling,  approval  or 
interpretation”  or  “evidence  of  any 
administrative  practice  or  enforcement 
,  policy”  of  the  Commission  “with  respect 
to  the  class  of  employers  to  which  he 
belongs,”  within  the  meaning  of  the 
statutory  provisions  quoted  above. 

(b)  An  opinion  letter  issued  pursuant 
to  §  1626.18(a)  above,  when  issued  to 
the  specific  addressee  has  no  effect 
upon  situations  other  than  that  of  the 
specific  addressee. 

(c)  When  an  opinion  letter,  as  deHned 
in  §  1626.18(a),  is  requested,  the 
procedure  stated  in  §  1626.17  shall  be 
followed. 

§  1626.19  Rules  to  be  liberally  construed. 

(a)  These  rules  and  regulations  shall 
be  liberally  construed  to  effectuate  the 
purposes  and  provisions  of  this  Act  and 
any  other  acts  administered  by  the 
Commission. 

(b)  Whenever  the  Commission 
receives  a  charge  or  obtains  information 
relating  to  possible  violations  of  one  of 
the  statutes  which  it  administers  and  the 
charge  or  information  reveals  possible 
violations  of  one  or  more  of  the  other 
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statutes  which  it  administers,  the 
Commission  will  treat  such  charges  or 
information  in  accordance  with  all  such 
relevant  statutes. 

im  Doc.  11-3578  FtM  1-».«1^  8:45  ■m) 

BiLLiNa  cooc  ssro-os-M 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL  1742-6] 

Approval  and  Promulgation  of  State 
Im^ementation  Plan;  Illinois 

AGENCY:  U.S.  F.nvironmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

summary:  On  September  18, 1979  and 
January  8, 1980,  the  State  of  Illinois 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (USEPA)  as  revisions 
to  its  State  Implementation  Plan  (SIP) 
speciHed  changes  in  regulations.  These 
changes  include  amendments  to  the 
following  regulations:  Rule  206(d)  which 
regulates  carbon  monoxide  emissions 
from  sintering  plants,  blast  furnaces  and 
basic  oxygen  furnaces,  and  Rule 
205(g)(1)  which  regulates  waste  gas 
emissions  from  petroleum  refining  and 
petrochemical  manufacturing  processes. 
In  this  notice,  USEPA  proposes 
rulemaking  and  solicits  public  comment 
on  these  revisions  to  the  Illinois  SIP. 
date:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  March  2, 1981. 
addresses:  Copies  of  the  SIP  revisions. 
USEPA’s  evaluation  and  public 
comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  address;  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

In  addition,  copies  of  the  SIP  revisions 
are  available  for  inspection  at  the 
following  addresses: 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C. 

20460. 

Illinois  Environmental  Protection 
Agency;  2200  Churchill  Road. 
Springfield,  Illinois  62706. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Mr.  Gary  Culezian.  Chief. 

Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  U.S. 


Environmental  Protection  Agency. 

Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On 
September  18, 1979  and  January  8, 1980, 
the  State  of  Illinois  submitted  to  USEPA. 
as  revisions  to  its  SIP.  changes  in  the 
following  Illinois  Air  Pollution  Control 
Regulations:  Rule  206(d)  which  regulates 
carbon  monoxide  emissions  from 
sintering  plants,  blast  furnaces  and 
basic  oxygen  furnaces  and  Rule  205(g)(1) 
which  regulates  waste  gas  emissions 
from  petroleum  refining  and 
petrochemical  manufacturing  processes. 
The  following  sections  of  this  notice 
discuss  these  revised  regulations  and 
USEPA's  proposed  rulemaking  action. 

Rule  206(d) 

On  January  8, 1980,  the  State  of 
Illinois  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  a  proposed  revision  to  its  State 
Implementation  Plan  (SIP)  consisting  of 
the  deletion  of  Rule  206(d)  of  the  Illinois 
Air  Pollution  Control  Regulations.  On 
June  19, 1980,  the  State  submitted  to 
USEPA  further  information  in  support  of 
the  proposed  deletion. 

Rule  206(d)  regulates  carbon 
monoxide  (CO)  emissions  from  sintering 
plants,  blast  furnaces,  and  basic  oxygen 
furnaces.  The  deletion  of  Rule  206(d)  is 
requested  by  the  State  because  the 
control  technology  for  CO  emissions 
from  these  sources  is  considered  to  be 
economically  infeasible.  The  State 
submitted  a  dispersion  modeling 
analysis  for  significant  sources  of  CO  at 
four  steel  plants  located  at  the  South 
Chicago,  Illinois  area  and  at  all  major 
roadways  in  the  study  area.  The  results 
of  the  analysis  show  that  the  maximum 
predicted  CO  concentrations,  based  on 
worst  case  conditions  (uncontrolled  CO 
emissions),  do  to  threaten  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  CO.  Therefore,  USEPA  proposes  to 
approve  as  a  revision  to  the  Illinois  SIP 
the  deletion  of  Rule  206(d)  from  the 
Illinois  Air  Pollution  Control 
Regulations. 

Rule  205(g)(1) 

On  September  18, 1979,  the  State  of 
Illinois  submitted  to  the  USEPA  a 
proposed  revision  to  its  SIP  consisting  of 
an  amendment  to  Rule  205(g)(1)  of  the 
Illinois  Air  Pollution  Control 
Regulations.  The  amendment  allows 
waste  gas  streams  from  existing  sources 
of  petroleum  and  petrochemical 
processes  to  comply  with  Rule  205(f)  in 
lieu  of  special  Rule  205(g)(1)(C).  Rule 
205(g)(1)(C)  is  now  directed  only  toward 
new  sources  on  which  construction 
commences  on  or  after  January  1, 1977. 


Rule  205(g)(1)  prohibits  the  discharge 
of  organic  materials  into  the  atmosphere 
from  any  waste  gas  stream  from  any 
petroleum  or  petrochemical 
manufacturing  process  in  excess  of  100 
parts  per  million  (ppm)  equivalent 
methane.  The  amendments  to  this  rule 
consist  of  two  new  provisions: 

1.  Paragraph  (B)  allows  an  existing  source 
subject  to  Rule  205(g)(l)(A)(iii)  the  alternative 
of  complying  with  the  organic  material 
emission  limitations  imposed  by  Rule  205(f) 
provided  there  is  no  increase  in  emissions 
from  such  sources  above  the  level  of 
emissions  in  existence  on  the  effective  date 
of  this  Rule  205(g)(1)(B)  (April  12, 1979).  Rule 
205(f)  limits  the  subject  source  to  emissions 
of  photochemical  reactive  material  only  if  no 
odor  nuisance  exists.  If  odor  nuisance  exists. 
Rule  205(f)  limits  the  source  to  organic 
material  emissions  (photochemically  reactive 
or  not)  of  no  more  than  8  pounds  per  hour  or 
a  minimum  of  85%  control  efficiency. 

2.  Paragraph  (C)  allows  sources  subject  to 
205(g)(l)(A)(iii)  (those  whose  construction 
began  on  or  after  January  1, 1977)  to  comply 
with  the  following  emission  limitation: 

(1)  A  maximum  of  8  pounds  per  hour  of 
organic  material:  or 

(2)  Emissions  controlled  by  air  pollution 
control  methods  or  equipment  approved  by 
the  Agency  capable  of  reducing  by  85%  or 
more  the  uncontrolled  organic  material  that 
would  otherwise  be  emitted  to  the 
atmosphere. 

The  impact  of  these  regulatory 
changes  on  air  quality  was  included  in 
the  ozone  attainment  demonstration 
which  was  approved  as  part  of  the 
Illinois  Part  D  SIP  on  February  21, 1980 
(45  FR  11472).  Therefore.  USEPA 
proposes  to  approve  this  revision  to  the 
Illinois  SIP. 

All  interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Illinois  SIP  and  on  USEPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
notice.  Public  comments  received  on  or 
before  30  days  from  today’s  date  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  received  will  be  available 
for  inspection  at  the  Region  V  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  “significant" 
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and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  US^A  labels 
proposed  regulations,  "specialized.”  1 
have  reviewed  this  and  determined  that 
it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110, 172,  and  301(a)  of  the  Clean  Air  Act 
(42  U.S.C.  7410,  7502,  and  7{i01(a]). 

Dated:  January  6, 1981. 

John  McGuire, 

Regional  Administrator. 

|FR  Doc  81-3500  FiM  1-aMI;  8:45  am| 

nuJNO  cooE  ssao-ss-M 

40  CFR  Part  465 
[WH-FRL  1742-4] 

Effluent  Guidelines  and  Standards; 

CoH  Coating;  Point  Source  Category 

agency:  Environmental  Protection 
Agency. 

action:  Public  hearing. 

summary:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
regulations  proposed  in  the  Federal 
Register  as  follows: 

Proposal  Date  and  Category 

January  12, 1981.  (46  FR  2939]  Coil  Coating 

DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  March  12. 1981 — Washington, 

D.C. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address:  Hall  of 
States,  Skyline  Inn,  South  Capital  and  I 
Streets,  S.W.,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  B.  Coughlin.  Effluent  GuideMnee 
Division  (WH-552),  Environmenlel 
Protection  Agency,  401  M  Street,  S.W„ 
Washington,  D.C.  20460. 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing  to  the  above  address. 
SUPPLEMENTARY  INFORMATION: 
Registration  for  the  Hearing  will  be  held 
from  9:30  to  10:00  a.m.  Oral  testimony 
will  be  presented  as  follows:  10:30  to 
11:30  a.m.;  1:00  to  3:00  p.m.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  offleial  covering 
the  development  of  effluent  limitations 
and  standards  under  the  Clean  Water 
Act  of  1977.  Also,  opportunity  will  be 
given  through  the  day  for  audience 
participants  to  submit  written  questions 
to  the  Presiding  Officer.  These  questions 


will  be  addressed  during  a  thirty  minute 
question  and  answer  session  which  will 
follow  the  presentation  of  oral 
testimony. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request. 

Dated:  January  28. 1981. 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 

Waste  Management 

|FR  Doc.  B1-3SM  FUod  1-20-81: 045  am| 

anuNa  code  •sao-st-M 

40  CFR  ParU  420. 430,  and  431 

[WH-FRL  1742-Sl 

Effluent  Guktelinea  and  Standards; 

Iron  and  Steal  Manufacturing,  Point 
Source  Category;  Pulp,  Paper  and 
Paperboard;  Builders’  Paper  and  Board 
Mills,  Pohit  Source  Categories 

agency:  Environmental  Protection 
Agency. 

ACTION:  Public  hearing. 

summary:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
regulations  proposed  in  the  Federal 
Raster  as  follows: 

Proposal  Date  and  Category 
January  6, 1981.  (46  FR  1430)  Pulp,  Paper  and 
Paperboard:  Builders'  Paper  and  Board 
Mills 

January  7, 1981.  (46  FR  1858)  Iron  and  Steel 
Manufacturing 

DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  March  6. 1981 — Washington,  D.C. 
ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address:  HaD  of 
States,  Skyline  Inn,  South  Capitol  and  I 
Streets,  S.W.,  Washington,  D.C. 

FOR  FURTHER  MFORMATION  CONTACT: 
Harold  B.  Coughlla,  Environmental 
Protectiem  Agency,  401 M  Street  S.W., 
Washington,  D.C  20460. 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing  to  the  above  address,  including 
which  session  of  the  hearing  they  plan 
to  attend. 

SUPPLEMENTARY  INFORMATION: 

Registration  for  thfrhearing  will  be  held 
from  9:30  to  10:00  a.m.  Oral  testmony 
will  be  presented  as  follows:  10:30  a.m. 
to  12:30  p  jn. — ^Pulp,  Paper  and 
Paperboard;  Builders’  Paper  and  Board 
Mills,  2:00  p.m.  to  4:00  p.m. — Iron  and 
Steel  Manufacturing.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  covering 
the  development  of  effluent  limitations 
and  standards  under  the  Clean  Water 


Act  of  1977.  Also,  opportunity  will  be 
given  throughout  the  day  for  audience 
participants  to  submit  written  questions 
to  the  Presiding  Officer.  These  questions 
will  be  addressed  during  the  thirty 
minute  question  and  answer  sessions 
which  will  conclude  the  presentation  of 
oral  testimony  for  each  category. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request. 

Dated:  January  28. 1961. 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

(PR  Doc.  81-3510  Plkd  1-10-81: 0:45  ami 
■SJJWO  COOC  0000  20  M 

DEPARTMENT  OF  THE  INTERIOR 

OffiCG  Of  the  Secretary 

43  CFR  Subtitle  A 

Semiannual  Agenda  of  Rules 
Scheduled  For  Review  or  Development 

agency:  Department  of  the  Interior. 
action:  Semiannual  agenda  of  Rules 
Scheduled  for  Review  or  Development — 
Change  in  Publication  Dates  to  April 
and  October. 

SUMMARY:  This  notice  announces  the 
change  in  publication  dates  of  the 
Department’s  semiannual  agenda  of 
rules  scheduled  for  review  or 
development.  The  semiannual  agenda, 
which  was  usually  published  in  the 
Federal  Register  in  January  and  July, 
will  now  be  published  in  April  and 
October  of  each  year.  This  change  is 
being  made  to  implement  the  agenda 
requirements  of  the  Regulatory 
Flexibility  Act 

FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  A.  Keado,  Chief,  Division  of 
Directives  and  Paperwoii:  Managranent, 
Office  of  Infonsetion  Resources 
Management,  Room  7357,  Department  of 
the  Interior,  Washington,  D.C.  20240, 
(202)  343-6191. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (Pub.  L  96- 
534)  requires  Federal  agencies  to  publish 
agendas  in  April  and  October  which 
identify  all  rulemaking  activities  that 
will  afl'ect  small  entities  during  each 
subsequent  six-month  period.  Executive 
Order  12044  (Improving  Government 
Regulations)  also  requires  the 
publication  of  rulemaking  agendas,  but 
the  dates  of  publication  are  not 
specified.  The  Department’s  last  agenda 
under  Executive  Order  12044  was 
published  on  July  31, 1980  (45  FR  51102). 
So  that  all  rulemaking  activities  will  be 
scheduled  and  announced 
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simultaneously,  the  Department  has 
decided  to  consolidate  these  two  agenda 
requirements  by  adopting  the  legislated 
dates  of  April  and  October. 

The  Department  Hrst  provided  notice 
of  this  change  with  the  publication  of 
revised  43  CFR 14  (Rulemaking)  as  an 
interim  rule  on  December  24, 1980  (45  FR 
85376).  43  CFR  Part  14  was  revised  to 
incorporate  the  provisions  of  the 
Regulatory  Flexibility  Act  which 
liecame  effective  on  January  1. 1961. 
Because  the  agenda  publication  dates 
have  already  been  ofTicially  changed  by 
publication  of  the  interim  rule,  the 
Department's  first  semiannual  agenda  in 
1981  will  be  published  on  April  30;  the 
second  semiannual  agenda  will  l>e 
published  on  October  30. 

Dated:  January  14, 1981. 

Heather  L  Ross, 

Deputy  Assistant  Secretary. 

|l  V  Our.  S1-Z2n  Filed  1-ZS-81;  srs  ■ml 
BILUNO  CODE  4310-10-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I BC  Docket  No.  79-1,  RM-3166,  RM-3351I 

FM  Broadcast  Station  in  Ciinton  and 
Bald  Knob,  Arkansas;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Memorandum  Opinion  and 
Order.  Further  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause. 

SUMMARY:  Hiis  action  proposes  to 
assign  Channel  221A  to  Clinton, 
Arkansas,  and  to  modify  the  license  of 
noncommercial  educational  FM  Station 
KUCA,  Conway,  Arkansas  to  specify 
Channel  217  instead  of  Channel  218  in 
response  to  a  petition  for 
reconsideration  filed  by  Weber-King 
Radio.  The  assignment  of  Channel  221A 
to  Clinton  had  previously  been  denied 
for  lack  of  interest.  In  view  of  the 
interest  expressed  by  Weber-King  in  its 
use.  we  propose  its  assignment  and 
request  Station  KUCA  to  show  cause 
why  its  license  should  not  be  modified. 
OATES:  Comments,  must  be  filed  on  or 
before  March  16, 1981,  and  reply 
comments  on  or  before  April  6, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 


Broadcast  Stations.  [Clinton  and  Bald 
Knob.  Arkansas)  BC  Docket  No.  79-1; 
RM-3166.  RM-3351. 

Memorandum  Opinion  and  Order 
Further  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause 

Adopted:  January  13. 1981. 

Released:  January  19. 1961. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  reconsideration  filed  by 
Weber-King  Radio  of  the  Report  and 
Order,  45  FR  28718,  published  April  30. 
1980,  denying  the  assignment  of  either 
Channel  2g8A  or  221A  to  Clinton, 
Arkansas.  No  comments  have  been 
received.  As  a  result  of  the  action 
proposed  herein  we  are  hereby 
reopening  this  proceeding  in  response  to 
the  petition  for  reconsideration. 

2.  The  Report  and  Order  denied  the 
assignment  of  Channel  296A  to  Clinton 
in  favor  of  Bald  Knob,  Arkansas.  The 
deciding  factors  were  Bald  Knob’s  larger 
population  and  lack  of  any  local  service 
w'hereas  Clinton  has  a  daytime  AM 
station.  In  addition,  no  other  channel 
was  available  for  assignment  to  Bald 
Knob,  while  Channel  221A  could  have 
been  assigned  to  Clinton  with  a  10 
kilometer  (6  mile)  site  restriction.'  In  this 
regard,  Weber-King  stated  that  it 
preferred  Channel  298A  in  view  of  the 
site  restriction  for  Channel  221 A  which 
would  prevent  it  from  using  combined 
facilities  with  its  AM  station,  located 
south  of  Clinton.  Thus,  without  adequate 
assurance  from  Weber-King,  it  appeared 
that  Channel  221A  would  remain 
unapplied  for  if  assigned.  Based  on  the 
lack  of  interest  in  Channel  221A  and  our 
desire  to  proceed  with  the  two  pending 
applications,  we  did  not  assign  Channel 
221A  to  Clinton.  Since  then  Conway 
Station  KUCA's  application  for  Channel 
218C  has  been  granted  and  construction 
for  the  new  facility  is  completed.*  The 
application  of  Pine  Bluff  Station  KOTN- 
FM  for  a  transmitter  move  is  still 
pending. 

3.  We  have  previously  stated  Clinton 
is  deserving  of  a  first  FM  and  fulltime 
local  radio  station.  At  this  point 
however,  it  will  be  necessary  to  modify 
the  license  of  Station  KUCA  to  specify 
Channel  217  and  an  Order  to  Show 
Cause  will  be  issued  for  that  purpose 


'The  availability  of  Channel  221 A  was  affected 
by  the  pendency  trf  two  applications — (1)  Station 
KUCA.  Conway,  had  applied  to  upgrade  its  station 
from  21 SA  to  21 8C  which  involved  a  38.4  kilometer 
(24  mile]  short  spacing;  (2)  Station  KOTN-FM.  Pine 
Bluff,  had  applied  to  ^angc  its  site  which  involved 
a  30.4  kilometer  (19  mile)  short  spacing. 

*1he  Notice  indicated  that  Station  KUCA  could 
be  switched  to  Channel  217  with  its  then  proposed 
Class  C  faculties  if  Channel  221A  were  to  have  been 
assigned. 


herein.  In  this  regard.  Station  KUCA  is 
entitled  to  reimbursement  from  the 
ultimate  Clinton  permittee  for  the  costs 
of  the  changeover  which  should  be 
relatively  minor  since  a  move  of  only 
one  frequency  is  involved.  Also  as  noted 
earlier,  a  10  kilometer  (6  mile)  site 
restriction  for  the  Clinton  assignment 
must  be  imposed.* 

4.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  for 
reconsideration  is  granted  and  this 
proceeding  is  hereby  reopened. 

5.  Further,  it  is  projiosed  to  amend  the 
FM  Table  of  Assignments.  Section 
73.202(b)  of  the  Commission's  Rules,  for 
the  community  listed  below  as  follows: 
City  and  Channel  No. 

Clinton.  Arkansas:  Present: —  Proposed:  221 A 

6.  It  is  further  ordered.  That  pursuant 
to  Section  316  of  the  Communications 
Act  of  1934,  as  amended,  the  University 
of  Central  Arkansas  shall  show  cause 
whjr  its  license  for  Channel  218C  should 
not  be  modified  to  specify  Channel  217C 
at  Conway,  Arkansas,  if  the  Commission 
determines  that  the  public  interest 
would  be  served  by  adopting  the 
proposed  assignment. 

7.  Pursuant  to  §  1,87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  KUCA-FM, 
Conway,  Arkansas,  may  not  later  than 
March  16, 1981,  request  that  a  hearing  be 
held  on  the  proposed  modification. 
Pursuant  to  S  1.87(f),  if  the  right  to 
request  a  hearing  is  waived.  Station 
KUCA-FM  may  not  later  than  April  6. 
1981,  nie  a  written  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  as  proposed  in  this 
Order  to  Show  Cause.  If  the  right  to  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  KUCA-FM  will  be  deemed  to 
consent  to  modification  as  proposed  in 
the  Order  to  Show  Cause  and  a  final 
Order  will  be  issued  by  the  Commission, 
if  the  channel  changes  mentioned  above 
are  found  to  be  in  the  public  interest. 

8.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested,  to  the 
University  of  Central  Arkansas.  P.O. 

Box  A.  Conwqy,  Arkansas,  72032,  the 
party  to  whom  the  Order  to  Show  Cause 
is  directed. 

9.  llie  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 


’  In  BC  Docket  No.  80-00.  Notice  afProposed  Rule 
Staking,  7S  F.C.C.  2d  1235  (1080).  the  Oimmrtsion 
propoted  to  pennit  the  use  of  Class  A  facilities  on 
channels  reserved  for  Class  C  stations.  In  case 
Wel>cr-King  Radio  would  prefer  to  await  the 
outcome  of  BC  Docket  No.  80-90,  there  may  be 
Class  A  channels  which  can  be  assigned  without 
site  restrictions. 
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and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  March  16, 1981, 
and  reply  comments  on  or  before  April 
6, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofRcially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  §§  73.W2(bJ.  73.504  and  73.606(b) 

of  the  Commission ’s  Rules, — FR - , 

published - ,  1980. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission’s  Rules, 

It  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission’s 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  Tile  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
Tilings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  to  that  parties 
may  comment  on  them  in  reply  comments. 
They  tvill  not  be  considered  if  advanced  in 
reply  comments.  (See  f  1.402(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  at  long  as 
they  are  filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  Tiled  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  flling  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  if  1.415  and  1.420  of  the 
Commission’s  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  su^  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  he 
furnish^  the  Commission. 

6.  Public  Inspection  of  Filings.  All  fliings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  S1-34S5  Filed  1-29-«:  8:45  ata) 

BXiJNQ  CODE  S712-41-« 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Proposal  To  List  Panicum  carteri 
(Carter's  Paniegrass)  as  an 
Endangered  Species  and  Determine  its 
Critical  Habitat 

agency:  Fish  and  Wilflife  Service. 
action:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  that  one 
plant,  Panicum  carteri  Hosaka  (Carter's 
panicgiass)  is  an  Endangered  Species 
and  that  Mokoli’i  island,  Hawaii  is  its 


Critical  Habitat.  These  actions  are  taken 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended.  I'hc 
plant  is  an  annual  grass  of  very  limited 
distribution  on  Mokoli'i  island,  off  the 
northeast  shore  of  Oahu.  Vandalism, 
including  the  possibility  of  fire  and 
trampling;  and  recent  planting  of 
coconut  trees  in  the  area  in  which  it 
grows  are  the  greatest  threats  to  its 
survival. 

DATES:  Comments  from  the  public  on 
this  proposal  must  be  received  by  April 
30, 1981.  Comments  from  the  Governor 
of  Hawaii  must  be  received  by  April  30. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  )ohn  L  Spinks,  )r..  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (703/233-2771). 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Director 
(FWS/OES),  U.S'.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service’s 
OfHce  of  Endangered  Species,  1000  N. 
Glebe  Road,  Fifth  Floor,  Arlington, 
Virginia. 

SUPPLEMENTARY  INFORMATION:  Panicum 
carteri  is  an  annual  grass  whose 
population  fluctuates  considerably  in 
numbers  from  year  to  year,  apparently 
in  response  to  the  amount  of  winter 
rainfall.  The  largest  number  of 
individuals  of  this  species  ever  observed 
was  slightly  over  two  hundred,  while  in 
some  years  observers  have  failed  to  Bnd 
the  species  at  all.  The  principal  threats 
to  the  species’  survival  are  trampling  by 
visitors  to  Mokoli’i  island;  vandalism, 
including  arson;  and  the  recent  planting 
of  coconut  trees  in  the  area  in  which  it 
grows. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  (the  Act)  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  'Diis  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  published  notice  in  the  Federal 
Register  (40  FR  27823-27924)  of  his 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
under  Section  4(c)(2)  of  the  Act  The 
plant  species  named  in  this  petition 
were  placed  under  review  for  addition 
to  the  list  of  Endangered  and 
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Threatened  plants  and  on  June  16. 1976. 
the  Director  published  a  proposed  rule 
(41  FR  24523-24572)  which  would  have 
listed  some  1.700  such  taxa  as 
Endangered.  This  proposal  was  based 
on  the  Smithsonian  petition  as  well  as 
comments  and  other  information 
received  by  the  Service  and  the 
Smithsonian  Institution.  Panicum  carteri 
WHS  listed  in  House  Document  No.  94-51 
and  the  1975  notice  as  extinct,  but  was 
later  rediscovered  and  included  in  the 
proposal. 

Ine  Endangered  Species  Act 
Amendments  of  1978  subsequently 
required  that  any  proposal  to  list  a 
species  be  withdrawn  unless  made  final 
within  two  years.  A  period  of  one  year 
was  allowed  after  the  passage  of  the 
amendments  on  November  10. 1978. 
during  which  no  proposals  were  to  be 
withdrawn  because  of  having  passed  a 
two  year  deadline.  On  Decem^r  10, 

1979,  the  Service  published  a  notice 
withdrawing  that  portion  of  the  proposal 
of  (une  16. 1976,  that  had  not  been  the 
subject  of  final  action,  as  well  as  four 
other  qxpired  proposals.  The  present 
proposal  is  based  on  information 
available  at  the  time  of  the  1976 
proposal  and  information  gathered 
between  that  time  and  the  date  of  the 
proposal’s  withdrawal  as  well  as  a 
report  of  a  visit  to  Mokoli'i  indicating 
that  the  site  from  which  Panicum  carteri 
has  been  known  was  recently  disturbed 
by  the  planting  of  coconut  trees 
(Annabelle  Takahashi,  letter  dated  Oct. 
8, 1980). 

In  the  June  2, 1977,  Federal  Register 
(42  FR  32373-32381)  the  Service 
published  a  final  rule  detailing 
regulations  to  protect  Endangered  and 
Threatened  plant  species.  These 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the 
prohibitions  under  certain  conditions. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (45  FR  13010-13028.  to  be  codified  at 
50  CFR  part  424)  set  out  the  procedures 
to  be  followed  by  the  Director  in 
determining  whether  any  species  is 
Endangered  or  Threatended  as  defined 
by  the  Act.  Five  general  classes  of 
factors  are  to  be  considered  in  making 
any  such  determination.  These  factors 
as  they  apply  to  the  status  of  Panicum 
carteri  are: 

(1)  Present  or  threatened  destruction, 
modification ,  or  curtailment  of  habitat 
or  range.  Panicum  carteri  occurs  only  on 
Mokoli’i.  or  Chinaman’s  Hat,  island  in 
Honolulu  county,  Hawaii.  This  is  a  part 
of  Kualoa  Regional  Park.  Although  the 


master  development  plan  for  the  park 
designates  the  islands  as  a  wildlife 
sanctuary,  it  will  be  difficult  to  control 
access  to  the  island.  The  island  can  be 
reached  by  wading  during  low  tide  and 
by  small  Iwats  at  other  times.  As  the 
development  plans  are  implemented  and 
more  people  are  attracted  to  the  park,  it 
is  inevitable  that  traffic  will  become 
heavier  on  Mokoli’i.  *1)10  entire 
population  of  the  species  ranges  along  a 
foot  trail.  Although  the  effect  of 
pedestrian  traffic  on  the  species  is  not 
known,  some  deterioration  of  the 
environment  with  a  concomitant  effect 
on  the  species  can  be  anticipated.  A 
report  received  by  the  Service 
(Annabelle  Takahashi,  letter  dated  Oct. 

8, 1980)  indicates  that  recent  planting  of 
coconut  trees  on  Mokoli’i  may  have  had 
a  severe  impact  on  the  area  from  which 
Panicum  carteri  is  known. 

(2)  Overutilization  for  commerical. 
sporting,  scientific,  or  educational 
purposes — Does  not  apply  to  this 
species. 

(3)  Disease  or  Predation — None 
known. 

(4)  Inadequacy  of  existing  regulatory 
mechanisms — Although  Mokoli’i  is  a 
designated  wildlife  sanctuary,  it  is 
difficult  to  restrict  access  to  the  island. 

(5)  Other  natural  or  manmade  factors 
affecting  continued  existence — The 
small  number  of  individuals  and  their 
limited  distribution  must  be  considered 
a  threat  to  the  species’  continued 
existence.  A  single  Hre  or  act  of 
vandalism  could  severely  deplete  the 
one  known  population. 

Critical  Habitat 

The  Act  defines  ’’Critical  Habitat”  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection:  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  mch 
areas  are  essential  for  the  conservation 
of  the  species. 

The  proposed  Critical  Habitat  of 
Panicum  carteri  includes  the  entire 
island  of  Mokoli’i  (approximately  4 
acres),  although  the  plant  only  occurs  in 
two  restricted  portions  of  the  Island. 
Because  of  the  small  size  of  Mokoli’i. 
activities  anywhere  on  the  island  could 
be  significant  to  the  conservation  of  this 
species.  As  an  example,  a  fire  set 


virtually  anywhere  on  the  island  during 
drought  conditions  might  spread  to  the 
area  in  which  the  Panicum  grows. 
’Therefore,  the  Service  believes  the 
entire  island  to  be  an  area  essential  to 
the  conservation  of  the  species. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  this 
species.  It  should  be  emphasized  that 
Critical  Habitat  designation  may  not 
affect  each  of  the  activities  listed  below, 
as  Critical  Habitat  designation  only 
affects  Federal  agency  activities, 
through  Section  7  of  the  Act. 

Actions  that  would  result  in  direct 
adverse  effects  on  the  proposed  Critical 
Habitat  includes  setting  of  fires  on  the 
island  and  trampling  of  the  portion  of 
the  island  that  actually  supports  the 
population  of  Panicum  carteri.  Any 
action  that  contributed  to  increased 
human  visitation  of  Mokoli’i  could  be 
expected  to  contribute  indirectly  to  such 
adverse  modification. 

Because  of  the  lack  of  Federal 
involvement  in  the  area  proposed  as 
Critical  Habitat,  no  direct  consequences 
are  foreseen  as  a  result  of  such 
designation.  Federal  recognition  that  the 
island  is  essential  to  the  conservation  of 
Panicum  carteri,  however,  may  tend  to 
reinforce  the  City  and  County  of 
Honolulu’s  compatible  designation  of 
the  area  as  a  wildlife  sanctuary. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  draft  impact  analysis  for  the 
present  proposal  to  serve  as  a  basis  for 
considering  the  possible  exclusion  of 
certain  portions  of  the  area  from  Critical 
Habitat  because  of  impacts  such 
designation  might  have.  On  this  basis, 
the  Service  believes  the  present 
proposal  to  be  without  significant 
economic  or  other  impacts  in  the 
foreseeable  future.  A  Bnal  analysis  will 
be  prepared  prior  to  the  time  of 
promulgating  a  final  rule  determining  the 
Critical  Habitat  of  Panicum  carteri.  This 
final  analysis  will  take  into  account  any 
additional  information  obtained  in 
response  to  this  proposal,  and  will  serve 
in  part  as  the  basis  of  a  decision 
regarding  the  final  boundary  of  the 
Critical  Habitat. 
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Effects  of  This  Proposal  if  Adopted  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
adopted  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to. 
those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977  Federal 
Register  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  All  of 
those  prohibitions  and  exceptions  also 
apply  to  any  Threatened  species, 
excluding  seeds  of  cultivated  plants 
treated  as  Threatened,  unless  a  special 
rule  pertaining  to  that  Threatened 
species  has  been  published  and 
indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  plants,  are 
found  at  §§  17.61  and  17.71  of  50  CFR 
and  are  summarized  below. 

With  respect  to  Panicum  carteri  all 
prohibitions  of  Section  9(a)(2)  of  the  Act, 
as  implemented  by  Section  17.61  would 
-apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  this  species 
or  offer  it  for  sale  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and 
§  17.62  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances. 

Section  7  of  the  Act  also  requires  that 
Federal  agencies  carry  out  programs  for 
the  conservation  of  Endangered  and 
Threatened  species  and  that  they  ensure 
that  actions  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  species  or 
destroy  or  adversely  modify  the  Critical 
Habitat  of  such  species.  A  procedure  is 
also  established  whereby  particular 
Federal  actions  may  be  exempted  from 
compliance  with  Section  7(a).  Provisions 
for  interagency  cooperation  in 
complying  with  Section  7(a)  of  the  Act 
are  codified  at  50  CFR  Part  402.  The 
present  proposal  would  make  the 
protective  provisions  of  Section  7(a)(3) 
of  the  Act  available  in  furtherance  of  the 
conservation  of  Panicum  carteri  and 
protection  of  its  proposed  Critical 
Habitat. 

The  Service  will  also  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 


placement  upon  the  appropriate 
appendices  to  that  Convention  or 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  at  the  Service's 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  and 
may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  prior  to  the 
promulgation  of  a  Final  rule  as  to 
whether  it  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act 

Note. — ^The  Service  hat  determined  that 
this  it  not  a  tignincant  rule  and  does  not 
require  preparation  of  a  regulatory  analysit 
under  Executive  Order  12044  and  43  CFR  Part 
14. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  Panicum  carteri.  Therefore,  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack  thereof)  to 
the  species  included  in  this  proposal: 

(2)  The  location  of  and  the  reasons  why 
any  habitat  of  this  species  should  or  should 
not  be  determined  to  be  Critical  Habitat  as 
provided  for  by  Section  7  of  the  Act; 

(3)  Additional  information  concerning  the 
range  and  distribution  of  this  species; 

(4)  Current  or  planned  activities  in  the  area 
proposed  as  Critical  Habitat; 

(5)  The  probable  impacts  on  such  activities 
if  the  area  is  designated  as  Critical  Habitat; 
and 

(6)  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat  designation. 

§  17.12  Endangered  and  threatened  plants. 


2.  It  is  further  proposed  to  amend 
§  17.96(a)  by  adding  a  description  of  the 
Critical  Habitat  of  Panicum  carteri 
alphabetically  by  family,  genus,  and 
species  as  follows: 


Final  promulgation  of  a  rule  on 
Panicum  carteri  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  commimications  may 
lead  him  to  adopt  final  regulations  that 
differ  from  this  proposal. 

Public  Meeting 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  at  Kahalu'u 
Elementary  School  Cafeteria,  47-280 
Waihe’e  road,  Kaneohe,  Hawaii,  on 
Thursday,  March  5, 1981,  at  7:30  p.m. 
concerning  this  proposed  rule.  The 
public  is  invited  to  attend  this  meeting 
and  to  present  opinions  and  information 
regarding  the  proposal. 

This  proposal  is  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq..  87  Stat.  864) 

The  primary  authors  of  this  proposed 
rule  are  Dr.  Derral  Herbst,  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana  Blvd., 
Honolulu.  HI  90850  (808/546-5615)  and 
Dr.  )ohn  ).  Fay,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  SOTvice. 
Washington,  D.C.  20240  (703/235-1975). 

Information  Sources 

Hosaka,  EY.  1942.  A  new  Hawaiian  Panicum 
(Gramineae).  Occ.  Paps.,  B.P.  Bishop 
Museum  17:67-69. 

Park  Engineering,  Inc.  1972.  Master 
Development  Plan — Kualoa  Regional  Park 
for  the  City  and  County  of  Honolulu, 
Department  of  Parks  and  Recreation. 

U.S.  Army  Engineer  District,  Honolulu.  1977. 
Detailed  Project  Report  and  Final 
Environmental  Statement  fof  Beach 
Erosion  Control,  Kualoa  Regional  Parit. 
Oahu,  Hawaii. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  It  is  proposed  to  amend  §  17.12  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  Endangered  and 
Threatened  plants: 


Poaceae 
Panicum  carteri 
Carter's  paniegrass 
Hawaii,  City  and  County  of  Honolulu, 
entire  island  of  Mokoli'i  (see  map). 


Species  , 

Historic  ranoe 

Status 

When 

isied 

Critical 

habitat 

Special 

rule 

Scienlific  name  Common  name 

Poaceae— Grass  family:  Panam  car-  Carter's  paniegrass.  Hawaii - 

teri 

E 

NA 

Yes. _ 

NA 
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CARTER'S  PANICGRASS 

Honolulu  County,  HAWAII 


Dated:  November  26. 1980. 

Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 
(Proposal:  Panicum  carteri  as  Endangered, 
with  Critical  Habitat) 

|FK  Doc.  m-3U1  Filed  t-29-81:  S-45| 

BI  LUNG  CODC  4310-SS-M 


9980 


Notices 


This  section  of  the.  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigatiorrs,  corrunittee  meetings,  agerKy 
decisions  arxf  rulir>gs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools;  Income  Poverty  Guidelines 

Correction 

In  FR  Doc.  81-1298  appearing  on  page 
3946,  in  the  issue  of  Friday,  January  16, 
1981,  make  the  following  corrections: 

1.  On  page  3946,  middle  column, 
second  paragraph,  second  line,  the  word 
"mik”  should  have  read  “milk”. 

2.  On  page  3946,  middle  column,  third 
paragraph,  the  First  word  of  the  tenth 
line,  “socila”  should  have  read  “social". 

3.  On  page  3947,  in  the  heading  of  the 
table  for  “Income  Poverty  Guidelines,” 
the  dates  should  extend  horn  “Jan.  1, 
1981-Scpt.  30, 1981"  rather  than  from 
“Feb.  1, 1981-Sept.  30, 1981”  as 
published. 

4.  On  page  3947,  in  the  table  make  the 
following  corrections: 

a.  The  figure  under  “Poverty  level”, 
“Year",  for  a  family  of  one  in  Alaska 
reading  “3,960"  should  have  read 
“5.960",  and  for  a  family  of  two  in 
Hawaii  and  Guam  reading  “6,660" 
should  have  read  “6,650". 

b.  The  figure  under  “125  percent  of 
poverty",  “Month”,  for  a  family  of  five  in 
Hawaii  and  Guam  reading  “11,128" 
should  have  read  “1,128”. 

5.  On  page  3947,  beneath  the  table  the 
“Authority,  signature,  date  and  file  line 
were  inadvertently  omitted  and  should 
have  read  as  set  forth  below: 

“(42  U.S.C.  1785, 1766. 1772. 1773(e).  and  sec. 
203,  Pub.  L  96-499.  94  Stal.  2599) 

“Dated:  Januaiy  8, 1981. 

"Carol  Tucker  Foreman. 

"Assistant  Secretary  for  Food  and  Consumer 
Services. 

"(FK  Due.  81-1298  Filed  1-1S-81;  8:45  amf 
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Rural  Electrification  Administration 

Western  Farmers  Electric  Cooperative; 
Finding  of  No  Significant  Impact 

The  Western  Farmers  Electric 
Cooperative  (Western)  of  Anadarko. 
Oklahoma,  has  requested  REA  financing 
assistance  to  construct  375  miles  of  new 
138  kV  transmission  line,  to  rebuild  35 
miles  of  transmission  line,  from  69  kV  to 
138  kV  to  add  433,850  KVA  of  substation 
capacity  at  new  and  existing  substation 
and  for  related  and  miscellaneous 
facilities. 

Included  among  the  total  facilities 
outlined  above  are  two  transmission 
line  networics  which  include  278.5  miles 
of  new  138  kV  line  and  29  miles  of  69  kV 
line  rebuilt  to  138  kV.  These  networks 
would  change  the  previously  approved 
arrangement  to  deliver  power  from  the 
cooperative’s  Hugo  steam  generating 
station,  now  under  construction,  into  the 
area  transmission  system  which  was 
based  on  345  kV  facilities.  These  138  kV 
transmission  lines  would  also  deliver 
power  to  Western  member  systems  at 
various  distribution  substations. 

The  two  transmission  networks 
involved  consideration  of  various 
corridors  and  interconnections.  The 
preferred  alternatives  were  chosen  after 
economic  and  engineering  evaluations. 
Four  alternative  systems  which  involved 
the  use  of  various  corridors  were 
considered  for  this  project.  The  first  was 
to  construct  a  69  kV  system  to  serv’e  the 
loads  plus  138  kV  system  overlay  with 
auto-transformer  support  at  strategic 
{mints.  This  system  would  have 
interconnections  with  SPA  at  Brown, 
Tupelo,  Weleetka  plus  Interconnects 
with  PSCO  at  Lone  Oak  and  Craig.  This 
system  would  require  a  minimum  of  138/ 
M  kV  auto-transformers  at  each  of  these 
interconnecting  points  plus  the  Hugo 
Power  Plant  of  Western  Farmers. 

The  second  system  was  to  construct  a 
138  kV  line  with  direct  service  to  the 
members’  distribution  substations 
having  interconnections  with  SPA  at 
Brown,  Tupelo  and  Weleetka  and  with 
PSCO  at  Lone  Oak  and  Craig.  This 
would  be  all  one  network 
interconnected  at  Pittsburg,  instead  of 
two  networks. 

The  third  system  was  to  construct  a 
138  kV  line  with  direct  service  to  the 
member  distribution  substations  at  138 
kV  with  interconnecting  points  to  SPA 


at  Brown.  Tupelo,  and  Weleetka  plus 
interconnection  points  with  PSCO  of 
Oklahoma  at  Lone  Oak.  Clayton,  and 
Craig. 

The  fourth  alternative  system  was  to 
construct  a  138  kV  line  with  direct 
service  to  the  members’  distribution 
substations  at  138  kV,  having 
interconnections  with  SPA  at  Brown. 
Tupelo.  Weleetka  and  interconnections 
with  PSCO  of  Oklahoma  at  Lone  Oak 
and  Craig.  This  would  be  a  two  network  ‘ 
system. 

Western  prepared  BER’s  (Borrower's 
Environmental  Reports)  on  all  the 
facilities  involved  in  the  financing 
request  REA  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
two  transmission  networks  mentioned 
above. 

After  a  review  of  the  BER’s  and  the 
EA  REA  concluded  that  its  loan 
guarantee  commitment  and  the  insured 
loan  will  not  have  a  significant  impact 
on  the  quality  of  the  human  environment 
and  prepared  this  “Finding  of  No 
SigniRcant  Impact"  (FONSI).  This 
FONSI  can  be  reviewed  in  the  office  of 
the  Director  (Room  5831,  South 
Agriculture  Building).  Power  Supply 
Division,  Rural  ElectriFication 
Administration,  Washington,  D.C.  20250 
and  at  the  office  of  the  the  cooperative. 
Western  Farmers  Electric  Cooperative, 
P.O.  Box  429,  Anadarko,  Oklahoma. 

Dated  at  Washington.  D.C.,  this  2eth  day  of 
January,  1981. 

Joseph  Vellone, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-8887  PIM  1-8B-81:  8ca8  an| 
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Forest  Service 

Meetings  Cancellation;  Tahoe  Federal 
Coordinating  Council’s  Operating 
Procedures 

Meetings  scheduled  for  February  3rd 
(San  Francisco),  11th  (South  Lake 
Tahoe),  and  the  18th  (Carson  City  and 
Las  Vegas)  have  been  cancelled. 

These  meetings  have  been  cancelled 
to  allow  time  for  the  evaluation  of 
Executive  Order  12247  in  light  of  the 
need  to  determine  how  the  Federal 
Government  can  best  assist  the  Tahoe 
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Regional  Planning  Agency  carry  out 
their  responsibilities. 

Zane  G.  Snilh,  |r., 

Chaiman,  Tahoe  Federal  Coordinating 
Council. 

|FR  Doc.  n-Mil  Piled  1-»ai:  S;4S  ami 
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Rural  Electrification  Administration 

intent  to  Prepare  Envirorunental 
Impact  Statement;  Puerto  Rico 

Notice  is  hereby  given  that  the  Rural 
ElcctriRcation  Administration  (REA),  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  order  to  fuinil  its  requirements  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  in  connection  with  a 
possible  loan  guarantee  commitment  to 
the  Puerto  Rico  Electric  Power  Authority 
(PREP A),  P.O.  Box  4267,  San  Juan, 

Puerto  Rico,  00936,  for  a  portion  of  the 
financing  required  for  the  construction 
of  certain  generation  and  possibly 
transmission  facilities.  PREPA  is 
investigating  possible  sites  near 
Aguada,  Rincon,  Punta  Borinquen  and 
Puerto  Arroyo,  all  in  the  Commonwealth 
of  Puerto  Rico. 

The  sites  are  being  investigated  for  a 
possible  coal  or  coal-oil  fired  generating 
station,  consisting  ultimately  of  3-300 
MW  units.  Associated  with  the 
proposed  generating  station  will  be 
transmission  facilities  connecting  the 
station  into  the  existing  transmission 
grid,  fuel  handling  facilities,  water 
intake  and  discharge,  waste  disposal, 
and  pollution  control  equipment. 

Alternatives  to  be  considered  by  REA 
and  PREPA  are  described  in  REA 
Bulletin  20-21: 320-21  and  may  include 
among  other  options,  (a)  no  project,  (b) 
conservation  measures,  (c)  alternative  ‘ 
sites  for  generating  plant  and 
transmission,  (d)  alternative  fuels,  and 
(e)  alternative  methods  of  generation. 

Interagency  meetings  and  public 
scoping  meeting  or  public  scoping 
meetings  will  be  held  as  soon  as 
practicable.  Government  agencies,  other 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  this  proposed  project  at  an 
early  stage.  Issues  to  be  discussed  at  the 
public  scoping  meeting  include,  but  are 
not  limited  to,  (a)  determination  of 
project  scope  and  identification  of  the 
significant  environmental  issues,  (b) 
elimination  of  issues  which  are  not 
significant  from  detailed  study,  (c) 
identification  of  other  environmental 
review,  consultation,  and  study 
requirements  so  the  lead  and 
cooperating  agencies  may  have 
prepared  other  required  analyses  and 


studies  concurrently  with  the  EIS,  and 
(d)  identification  of  environmentally 
sensitive  areas  and/or  other  potential 
sites.  The  participants  will  be  invited  to 
critique  specific  alternative  sites 
identifled  as  well  as  propose  other 
potential  non-site  specific  alternatives. 
Inquiries  and  comments  should  be 
forwarded  to  the  Assistant 
Administrator — Electric,  USDA,  REA, 
Agriculture — South  Building, 

Washington  D.C.  20250. 

The  REA’s  financing  assistance  to 
PREPA  will  be  subject  to,  and  release  of 
funds  thereunder  will  be  contingent 
upon,  REA's  arriving  at  a  satisfactory 
conclusion  regarding  compliance  with 
EIS  procedures  required  by  the  NEPA  of 
1969. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington  D.C..  this  22nd  day  of 
January  1981. 

Joseph  Vellone, 

Acting  Administrator. 

px  Doc.  SI-SOSS  nbd  1-29-Sl;  S;48  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1981;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1981  commodities  and 
a  military  resale  commodity  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  January  30, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
I  iandicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
November  21, 1980,  October  31, 1980, 
September  26, 1980,  and  November  21, 
1980.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR  , 
77104, 45  FR  72248,  45  FR  63898,  and  45 
FR  77104)  of  proposed  additions  to 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  commodities, 
military  resale  commodity,  and  services 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities,  military  resale  commodity, 
and  services  are  hereby  added  to 
Procurement  List  1981: 

CUtt  5510 
Lath,  Wood 

5510-00-NSH-0002  (3/8’'x  lV4x38'') 
5510-00-NSH-0003  (3/8"x  1  •/4x4a " j 
(Requirements  for  Bureau  of  Land 
Management  in  the  States  of  Washington 
and  Oregon) 

Military  Resale  Item  No.  and  NanM 
No.  570  Clothespins,  Plastic 
SIC  7349 

Janitorial/Custodial 
U.S.  Courthouse,  40  Foley  Square,  New 
York,  New  York 

SIC  7542 
Carwash  Service 

Bureau  of  Land  Management.  Medford 
District  Office,  3040  Biddle  Road, 
Medford,  Oregon 
C  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  S1-3Sa6  Filed  1-29-61: 8  45  am| 
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Procurement  List  1981;  Correction  of 
Additions 

FR  Doc.  80-40785  published  on 
January  5, 1981  (46  FR  996]  is  amended 
as  follows: 

a.  The  effective  date  for  all  of  the 
additions  to  the  Procurement  List  listed 
is  changed  from  January  2, 1981  to 
January  5, 1981. 

b.  The  addition  to  the  Procurement 
List  of  ladies  pajama  tops  and  pants  and 
ladies  robes  is  corrected  to  reflect  the 
requirements  of  the  Veterans 
Administration  (VA)  only.  The  addition 
of  the  ladies  pajama  tops  and  pants  is 
further  limited  to  the  portions  of  the  VA 
requirements  which  are  not  produced  by 
the  Federal  Prison  Industries. 

C.  W.  Fletcher, 

Executive  Director. 

IFR  Doc.  81-3566  FiM  1-29-81: 8:45  ani| 
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Procurement  List  1981;  Proposed 
Acktftions 

AGENCY:  Committee  for  Piu-chase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
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1981  commodities  to  be  produced  by  and 
serx'ices  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  4. 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
I  landicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
comme^ities  and  services  to 
l^ocurement  List  1981,  November  12, 
1980  (45  FR  74836): 

Class  1660 
I  lamess  Assembly 
10(i0-00-066-2078 

aass  6415 

Cover,  Helmet.  Camouflage 
8415-00-NID-0001  Small  and  Extra  Small. 
White 

H415-00-N1B-0002  Medium  and  large. 
Whiffe 

8415-01-103-1349 

8415-01-103-13.'i0 

SIC  0782 

Grounds  Maintenance 
Department  of  the  Army,  Dalie  Ruth  Field. 
Fort  Ord.  California 

SIC  7349 
)anitoriaI  Service 

Federal  Building.  100  W.  Capital  Street, 
jackson.  Mississippi 
C.  W.  Fletcher, 

EKPculive  Director. 

pK  Otic.  81-3S09  Filrd  1-2<Mn;  S:4S  .im| 
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CIVIL  AERONAUTICS  BOARD 

Environmet\tal  Impact  Statement  for 
John  Wayne  Airp^  Orange  County, 
Calif,;  Meeting 

agency:  Civil  Aeronautics  Board. 
ACTION:  Public  meeting  on  Draft 
Environmental  Impact  Statement  for 
john  Wayne  Airport.  Orange  County, 
California. 

date:  February  9, 1981. 

The  United  States  Civil  Aeronautics 
Board  will  sponsor  a  public  meeting  on 


Monday.  February  9, 1981,  at  the  Tustin 
Civic  Center.  City  Hall,  Council 
Chambers  to  hear  public  comments  and 
questions  on  the  Draft  Environmental 
Impact  Statement  for  proposed  new  air 
carrier  authority  at  John  Wayne  Airport 
in  Orange  County.  The  CAB  is 
considering  applications  for  authority  by 
a  number  of  airlines  desiring  to  serve 
the  Airport.  The  meeting  will  be  chaired 
by  Mrs.  Gloria  Schaffer.  Mfember  of  the 
Board. 

The  meeting  will  be  held  in  two 
sessions:  from  2  p.m.  to  4  p.m.,  and  from 
7:30  p.m.  to  9:30  p.m.  The  Tustin  Civic 
Center  is  located  at  300  Centennial 
Way.  Tustin,  California.  Persons 
interested  in  making  statements  are 
urged  to  contact  Ms.  Jan  Redding.  CAB. 
Burlingame,  California,  at  (415)  876- 
2767,  to  be  placed  on  the  speakers’  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jan  Redding  (415)  876-2767  or  Mark 
Atwood  (202)  673-5333. 

Phyllis  T.  Kaylor. 

Secretary.  ' 

ire  Doc.  S1-»74  riled  I-3S-S1: 8:45  smt 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Unrefined  Montan  Wax  From  the 
German  Democratic  Republic; 
Postponement  of  Preliminary 
Antidumping  Decision 

agency:  U.S.  Department  of  Commerce. 
action:  Postponement  of  Preliminary 
Antidumping  Determination. 

summary:  The  Department  of 
Commerce  has  determined  that  this 
antidumping  case  is  “extraordinarily 
complicated",  and  will  postpone  its 
preliminary  determination  whether  sales 
of  unreRned  montan  wax  from  the 
German  Democratic  Republic  have 
occurred  at  less  than  fair  value  until 
March  4, 1981,  at  the  latest. 

EFFECTIVE  DATE:  January  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe,  Import  Administration 
Specialist,  O^ce  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.  Washington,  D.C.  20230 
(202-377-3003). 

SUPPLEMENTARY  INFORMATION:  On 

September  24, 1980,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Re^ster  (45  FR  64611)  that  it 
was  initiating,  under  section  732(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673a(b)).  an  antidumping  investigation 
to  determine  whether  unreRned  montan 
wax  from  the  German  Democratic 


Republic  (GDR)  is  being  or  is  likely  to  be 
sold  at  less  than  fair  value.  The  notice 
stated  that,  unless  the  investigation 
were  extended,  the  Department  would 
issue  a  preliminary  determination  not 
later  than  February  12.  Section  733(c)  of 
the  Act  provides  that  the  Department  of 
Commerce  may  postpone  its  preliminary 
determination  concerning  sales  at  less 
than  fair  value  if  it  concludes  that  the 
parties  involved  are  cooperating  in  the 
investigation,  the  case  is  extraordinarily 
complicated,  and  additional  time  is 
needed  to  make  the  preliminary 
determination. 

Pursuant  to  section  733  of  the  Act.  the 
Department  concludes  that  the  parlies 
concerned  are  cooperating  and  that  this 
case  is  extraordinarily  complicated 
because  it  presents  a  novel  issue  and 
because  of  the  adjustments  to  be 
considered. 

The  Department  has  determined  that 
the  GDR  is  a  state  controlled  economy 
within  the  meaning  of  section  773(c)  of 
the  Act.  Section  353.8  of  the  Commerce 
Department  Regulations  states  a 
preference  for  the  use  of  prices  or 
constructed  value  in  a  non-state- 
controlled-economy  country  for 
purposes  of  establishing  the  fair  value  of 
merchandise  produced  in  a  state- 
controlled-economy  country.  Because  it 
is  uncertain  whether  montan  wax  is 
produced  in  sufRcient  quantities  in  any 
market  economy  countries  outside  the 
United  States,  the  Import 
Administration  has  sought  information 
from  various  sources  so  that  we  could 
investigate  the  alternative  methods  for 
determining  the  fair  value  of 
merchandise  from  a  state-controlled 
economy  country.  All  parties  have 
demonstrated  good  faith  in  endeavoring 
to  supply  this  information. 

At  this  time  we  are  exploring  the 
possibility  of  making  a  determination 
based  upon  the  prices  or  constructed 
value  of  merchandise  produced  in  a  non- 
stated-controlled-economy  country  other 
that  the  United  States.  However,  the 
possibility  exists  that  unreRned  montan 
wax  is  produced,  in  quantities  suitable 
for  making  a  determination  in  this 
investigation,  in  only  one  other  country 
than  the  United  States,  the  German 
Democratic  Republic. 

Thus,  the  Department  may  make  a 
determination  of  fair  value  based  upon 
the  factors  of  production  in  the  German 
Democratic  Republic,  by  valuing  such 
factors  in  a  non-state-controlled- 
economy  country  of  reasonably 
comparable  economic  development. 

Both  of  these  alternatives  would  require 
complex  adjustments  for  di^erences  in 
production.  Therefore,  the  Department 
will  need  additional  time  to  collect  and 
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analyze  data  necessary  for  a 
preliminary  determination. 

Accordingly,  the  Department  will 
issue  a  preliminary  determination  in  this 
case  not  later  than  March  4, 1961. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act,  19  U.S.C. 
1673(c)(2)). 
lohn  D.  Greeawald, 

Deputy  Aaaistant  Secretary  for  Import 
Admmiatration. 

January  26, 1961. 

|FR  Doc  8I-9S07  FiM  MS  •m) 
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Minority  Business  Deveioptnent 
Agency 

Rnanciai  Assistance  Appiication 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  three  San  Francisco  Region 
projects  for  a  twelve  month  period,  two 
beginning  June  1, 1961,  and  one 
beginning  July  1, 1961.  The  aggregate 
total  cost  of  the  projects  is  $660,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  businesspersons  and  Hrms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  non-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— Preparation  of  business  plans; 

— Financial  packaging; 

— Industrial  management  assistance; 

— Personnel  management  services; 

— Marketing  planning; 
and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Applications  are  invited  for  the 
following  three  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Sacramento,  Valle jo-FaiiTield- 
Napa,  Stockton,  and  Modesto,  California 
SMSAs  in  Sacramento,  Placer,  Yolo, 
Solano,  Napa,  San  Joquin,  and 
Stanislaus  counties  of  California.  The 
project  will  operate  at  a  cost  not  to 
exceed  $520,000.  The  Project  l.D. 

Number  is  09-10-60016-01, 

2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Las  Vegas.  Nevada  SMSA  in 
Clark  County,  Nevada.  The  project  will 


operate  at  a  cost  not  to  exceed  $110,000. 
The  Project  I.D.  Number  is  09-10-60017- 
01. 

3.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Riverside-San  Bemardino- 
Ontario,  California  SMSA  in  the 
counties  of  Riverside  and  San 
Bernardino,  California.  The  project  will 
operate  at  a  cost  not  to  exceed  $250,000. 
The  Project  l.D.  Number  is  09-10-60016- 
01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  450  Golden  Gate 
Avenue,  Box  36014,  San  Francisco, 
California  94102. 

In  requesting  the  application  kiL  the 
applicant  must  specify  its  profit  status; 

i.e..  State  or  local  government.  Federally 
recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  proflt  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  k\\  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  SpeciHc  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufHcient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  4, 1961.  Applications  received 
after  that  date  will  not  be  considered. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
(This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-05) 

Dated:  January  26, 1981. 

R.  V.  Romero, 

Regional  Director. 

|FR  Doc  81-3501  Piled  1-29-81: 8:45  ain| 
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Office  of  the  Secretary 

[Secretary’s  Circular  33] 

Interim  Designation  of  Subordinate 
Unit  Heads 

Dated:  January  23, 1981. 

1.  The  below  named  Departmental 
personnel  are  delegated  the  authority  to 
perform  the  functions  of  the  following 


respective  Secretarial  ofRcers  and  heads 
of  organizational  units  in  the 
Department  of  Commerce  until  further 
notice  or  until  a  successor  takes  office: 
General  Counsel,  Alfred  Meisner 
Assistant  Secretary  for  Administration, 
Clifford  J.  Parker 

Assistant  Secretary  for  Policy,  Frederick 
T.  Knickerbocker 

Assistant  Secretary  for  Congressional 
Affairs,  David  J.  Elliot 
Under  Secretary  for  International  Trade, 
Paul  O'Day 

Assistant  Secretary  for  Economic 
Development,  Harold  W.  Williams 
Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation,  Robert  B. 
Ellert 

Assistant  Secretary  for  Communications 
and  Information,  Dale  N.  Hatfield 
Assistant  Secretary  for  Tourism,  Lee  J. 
Wells 

Assistant  Secretary  for  Trade 
Administration,  John  Greenwald 
Assistant  Secretary  for  Trade 
Development,  J.  Mishell  George 
Assistant  Secretary  for  International 
Economic  Policy,  Franklin  J.  Vargo 
Director,  Bureau  of  the  Census,  Daniel  B. 
Levine 

Director,  Minority  Business 
Development  Agency,  Allan  A. 
Stephenson 

2.  These  Departmental  personnel 
shall,  as  authorized  by  law,  perform  the 
functions  of  the  following  respective 
officers  until  further  notice  or  until  a 
successor  takes  office: 

Administrator,  National  Oceanic  and 

Atmospheric  Administration,  James  P. 
Walsh 

Commissioner,  Patent  and  Trademark 
Office,  Rene  D.  Tegtmeyer 
Inspector  General,  Frederic  A.  Heim,  Jr. 

3.  The  following  Departmental 
personnel  shall  continue  to  perform  the 
functions  of  their  offices  until  further 
notice: 

Assistant  Secretary  for  Maritime 
Affairs,  Samuel  B.  Nemirow 
Director,  National  Bureau  of  Standards, 
Earnest  Ambler 

Commissioner  General  of  the  United 
States  for  Energy-Expo  62,  Charles  L 
Fraser 

Chief  Economist,  Courtenay  M.  Slater 
Director,  Office  of  Public  Affairs,  Myron 
A.  Hartwig 

Director,  Bureau  of  Economic  Analysis, 
George  Jaszi 

Director,  National  Technical  Information 
Service,  Melvin  S.  Day 
Direector,  Bureau  of  Industrial 
Economics,  Beatrice  N.  Vaccara 
Clifford  J.  Parker, 

Acting  Assistant  Secretary  for  Administration 

PR  Ooc.  81-3717  Filed  1-29-81: 11:16  am) 
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L  Statutory  Prohibitions 

The  above  listed  powerplants  are 
prohibited  by  section  301(a)(2)  of  FDA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  from 
using  natural  gas  as  a  primary  energy 
source  in  excess  of  the  average  base 
year  proportions  allowed  in  section 
301(a)(3)  of  the  Act. 

II.  Eligibility  for  Exemption 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  ERA  for  a 
special  temporary  public  interest 
exemption  and  have  asserted  that: 

a.  ^ch  existing  powerplant  is: 

1.  Prohibited  on  May  8, 1979,  from 
using  natural  gas  as  a  primary  energy 
source  by  section  301(a)(2)  of  FUA,  or 

2.  Prohibited  from  using  natural  gas  in 
excess  of  the  average  base  year 
proportions  allowed  in  section  301(a)(3) 
of  FUA. 

b.  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
section  301(a)  (2)  or  (3)  of  FUA: 

1.  Will  displace  consumption  of 
middle  distillate  or  residual  fuel  oil,  and 

2.  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/ opera  tor  utility  system, 
including  the  powerplant  for  which  the 
exemption  petition  was  submitted. 

III.  Rationale 

To  the  extent  that  the  near-term 
choice  of  fuels  for  existing  powerplants 
is  limited  to  petroleum  or  natural  gas, 
the  use  of  natural  gas  is  preferred.  The 
expanded  use  of  natural  gas  in  these 
powerplants  will  be  a  significant  step 
toward  reducing  the  Nation's  oil 
consumption  in  the  short  term.  This 
increased  use  of  natural  gas  will  help 
the  United  States  meet  its  international 
commitments  to  reduce  its  demand  for 
imported  petroleum  products,  protect 
the  Nation  from  the  effects  of  oil 
shortages,  and  cushion  the  impact  of 
increasing  world  oil  prices,  which  have 
had  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-suHiciency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 


interest,  and  since  the  petitioners  have 
demonstrated  that  they  have  met  the 
eligibility  criteria  established  in  10  CFR 
508.2,  44  FR  21230,  ERA  proposes  to 
grant  the  exemptions. 

IV.  Duration 

ERA  proposes  to  grant  these 
temporary  public  interest  exemptions 
generally  as  follows: 

1.  In  no  case  will  any  exemption 
granted  extend  beyond  June  30, 1985,  or 
exceed  a  maximum  of  5  years  (including 
the  period  of  time  during  which  the 
petition  was  pending),  whichever  occurs 
first. 

2.  To  those  facilities  that  will  displace 
middle  distillate  fuel  oil,  grant 
exemptions  until  June  30, 1985,  subject 
to  the  limitations  described  in  paragraph 
1,  above. 

3.  To  those  facilities  that  will  displace 
residual  oil  with  a  sulfur  content  of  0.5 
percent  or  less,  grant  exemptions  for  an 
initial  period  of  two  years,  with  an 
automatic  extension  of  up  to  three 
years,  subject  to  the  limitations 
described  in  paragraph  1,  above,  and 
upon  era's  written  acceptance  of  a 
system-wide  fuel  conservation  plan  filed 
by  the  petitioner  consistent  with  the 
terms  and  conditions  set  forth  below, 

4.  To  those  facilities  that  will  displace 
residual  oil  with  a  sulfur  content  greater 
than  0.5  percent,  grant  exemptions  for 
an  initial  period  ending  December  7, 

1981,  with  provision  for  an  extension, 
subject  to  the  limitations  described  in 
paragraph  1,  above,  and  at  ERA'S  option 
based  on  an  appropriate  request  tiled  by 
th^etitioner. 

Tnese  proposed  temporary 
exemptions  are  subject  to  termination 
by  ERA  upon  six  months  written  notice, 
if  ERA  determines  such  termination  to 
be  in  the  public  interest. 

V.  Terms  and  Conditions 

Pursuant  to  the  authority  of  section 
314  of  FUA  and  10  CFR  {  508.6  ERA  will 
require  the  recipient  of  a  final  order  to: 

1)  report  the  actual  monthly  volumes  of 
natural  gas  used  in  each  exempted 
powerplant  and  the  estimated  number  of 
barrels  of  each  type  of  fuel  oil  displaced 
during  the  exemption  period;  2)  submit  a 
system-wide  fuel  conservation  plan  to 
include  the  period  covered  by  the 
temporary  exemption:  and  3)  submit  to 
ERA  a  report  on  progress  achieved  in 
implementing  the  system-wide  fuel 
conservation  plan.  The  first  progress 
report  is  due  within  thirty  days 
following  the  end  of  the  calendar  year  in 
which  the  system-wide  fuel 


conservation  plan  is  required  and 
annually  thereafter. 

Comments 

ERA  is  publishing  this  notice  of 
petitions  tiled  and  its  proposed  order 
granting  these  exemptions,  to  invite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 
of  FUA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  section 
701(d)  of  FUA. 

Dates 

Written  comments  relating  to  thses 
petitions  and  the  proposed  order  are  due 
on  or  before  March  2, 1981.  Requests  for 
a  public  hearing  are  also  due  on  or 
before  March  2, 1981. 

ADDRESSES:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  3214,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Vandenberg  (Oftice  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  ^110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202) 
653-4055 

Elmer  Lee  (Oftice  of  Fuels  Conversion),  ' 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  3112-E, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  (202)  653-4268 
Marx  Elmer  (Oftice  of  General  Counsel), 
Department  of  Energy,  Room  6B-178, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
2967 

This  is  not  the  final  notice  of  petitions 
and  proposed  orders  under  the  final 
rule.  ERA  will  continue  to  comply  with 
the  requirements  of  section  701(c)  of 
FUA  and  will  publish  further  notices  as 
petitions  are  received  and  accepted. 

Issued  in  Washington.  D.C.  on  january  23, 
1981. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-3402  Filed  1-2S-S1;  8:45  amj 
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Department  of  Energy  vs.  Cap  Oil 
Company  and  H.  A.  Chapman  Estate; 
Consent  Orders 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
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Central  Enforcement  District,  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
tUPPLEMINTAIIV  IMroRMATION:  On 
January  19, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Search  Drilling  Co. 
of  Wichita,  Kansas.  Under  10  CFR 
205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest.  Incomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Search  Drilling  Co.,  with  its  home 
office  located  in  Wichita,  Kansas  is  a 
Hrm  engaged  in  the  production  and  sale 
of  crude  oil,  and  Is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR  Parts 
210, 211,  and  212.  To  resolve  certain  dvil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Search  Drilling  the  Office  of 
Enforcement,  ERA,  and  Search  Drilling 
entered  into  a  Consent  Order,  the 
signiScant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
Search  Drilling  during  the  period 
January  1, 1978  through  December  31, 
1980. 

2.  The  reason  for  the  overcharges  was 
Search  Drilling  sold  crude  oil  at  prices  in 
excess  of  the  applicable  ceiling  price,  as 
defined  at  6  Cro  150.354  and  at  10  CFR 
212.73. 

3.  It  is  understood  that  Search  Drilling 
does  not,  by  entering  into  the  Consent 
Order,  admit  that  it  has  violated  any 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Search  Drilling 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
Transactions  speciffed  in  1.1.  above,  the 
sum  of  $94,205,  plus  interest  as  specified 
in  Terms  and  Conditions,  paragraph  1, 
of  the  Consent  Order.  The  refund  shall 
be  made  in  monthly  installments  and 
completed  within  37  months  from  the 
effective  date  of  the  Consent  Order. 

Such  refund  will  be  made  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 


The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1961(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant'  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  die  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  fi«e  copy  of  the  Consent 
Order  bv  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Search 
Drilling  Consent  Order.”  We  will 
consider  all  comments  we  receive 
within  March  2, 1981.  You  should 


identify  any  information  or  data  which 
is,  in  your  opinion,  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  S  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  22nd 
day  of  January,  1981. 

William  D.  Miller, 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 

Enforcement  District 

(Fit  Doc.  si-348e  nted  1-29-SI;  B:4S  •m| 
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Webster  Oil  Company,  Inc.;  Action 
Taken  on  Consent  Order 
agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  January  19, 1981. 
Comments  by:  March  2, 1981. 

ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street.  Kansas  City.  Missouri  64106. 
(Phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On 
January  19, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Webster  Oil 
Company,  Inc.  of  Springfield,  Missouri. 
Under  10  CFR  {  205.199](b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Webster  Oil  Company,  Inc.  (Webster) 
with  its  home  office  located  in 
Springfield,  Mo.,  is  a  firm  engaged  in  the 
marketing  of  motor  gasoline,  propane 
and  fuel  oils  to  resellers  and  end-users, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211, 
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212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Webster  the  Office  of  Enforcement. 

ERA,  and  Webster  entered  into  a 
Consent  Order. 

The  Consent  Order  encompasses  . 
Webster’s  sales  of  covered  products 
during  the  period  October  1, 1973. 
through  May  20, 1974. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Webster  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specifled  in  1  above,  the 
sum  of  one  hundred  fifteen  thousand 
dollars  ($115,000.00)  by  January  19, 1985. 
Refunds  of  overcharges  of  $4,696.00  will 
be  in  the  form  of  a  price  reduction  in  its 
sales  of  motor  gasoline  to  end-users  for 
a  period  of  one  (1)  year  after  the 
effective  date  of  the  Consent  Order. 

Refunds  of  overcharges  to  resellers  of 
$110,304.00  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  refunds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.19gl(a). 

HI.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notiHcation  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required. 


Written  notification  to  the  ERA  at  this 
time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  the  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller.  Central  District 
Manager  of  Enforcement,  Department  of 
Enei^gy,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
616-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelop  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Webster 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  March  2. 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  conHdential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  22nd 
day  of  January  1981. 

Dated:  January  22, 1981. 

William  D.  Miller, 

District  Manager  of  Enforcement. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel. 

|FR  Doc.  81-3497  Filial  1-Z9-S1;  8:45  ain| 
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Office  of  Energy  Research 

Biomass  Panel,  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Biomass  Panel  of  the  Energy  Research 
Advisory  Board  (ERABJ.  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (pub.  L  92-463,  86 
Stat.  770). 

Date  and  Time;  February  12, 1981,  8:30  am  to 
5:00  pm.  February  13, 1981,  8:30  am  to  12 
noon. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A-104, 1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585 


Contact:  Eudora  M.  Taylor,  Staff  Assistant. 
Energy  Research  Advisory  Board, 
Department  of  Eneigy,  Forrestal  Building. 
MS  3F-032. 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  Telephone: 
202/252-8033. 

Purpose  of  the  Parent  Board;  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda:  Working  Session  to 
review  draft  Biomass  Energy  Report. 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  resonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue.  S.W., 
Washington,  D.C.,  between  8:00  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington.  D.C.  on  January  26. 

1981. 

Antionette  G.  Joseph, 

Associate  Director  for  Field  Operations 

Management. 

pH  Doc.  SI-3571  Filed  I-29-8I;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP76-432-006I 

ANR  Storage  Co.;  Petition  To  Amend 

January  26, 1981. 

Take  notice  that  on  December  11, 

1980  *  ANR  Storage  Company 
(Petitioner),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP78-432-006  a  petition  to  amend 
the  order  issued  July  23, 1979,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  an  increase  in  the  50-day  gas 
storage  service  volumes  provided  to 
Panhandle  Eastern  Pipeline  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


'  This  application  was  initially  tendered  for  filins 
on  December  11, 1980:  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  December 
22.  I960:  thus  the  filing  was  not  completed  until  the 
later  date. 
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Petitioner  states  that  it  was 
authorized,  inter  alia,  to  provide  up  to 
1,140,000  Mcf  of  50-day  gas  storage 
service  to  Panhandle  pursuant  to  a  July 
6, 1978,  gas  storage  agreement. 

It  is  stated  that  Panhandle  needs 
additional  gas  storage  in  order  to  meet 
its  customers'  peak-day  winter 
requirements.  It  is  further  asserted  that 
Petitioner  and  Panhandle  have  entered 
into  an  amendment  to  the  gas  storage 
agreement  dated  December  5, 1980, 
which  increases  the  maximum  volume  of 
SO-day  gas  storage  service  to  be 
provided  to  Panhandle  from  1,140,000 
Mcf  to  3,100,000  Mcf. 

Petitioner  states  that  upon  termination 
of  gas  storage  service  to  Southern 
Natural  Gas  Company  on  March  31, 

1981,  Petitioner  would  have  an 
additional  1,960,000  Mcf  of  50-day  gas 
storage  service  capacity  available.  It  is 
stated  that  this  additional  capacity 
would  be  utilized  to  increase 
Panhandle's  gas  storage  service  and  that 
no  new  facilities  are  required  for  the 
rendition  of  this  service. 

Petitioner  asserts  that  it  would  charge 
a  rate  of  59.32  cents  per  Mcf  for  the  50- 
day  gas  service  proposed  or  such  higher 
rate  as  finally  determined  proper  in 
Docket  No.  RP80-83  for  the  50-day  gas 
storage  service  presently  rendered.  It  is 
further  stated  that  Panhandle  would 
supply  injection  compressor  fuel  equal 
to  1.3  percent  of  the  volumes  delivered 
for  storage  and  that  Petitioner  would 
deduct  from  the  volumes  withdrawn 
from  storage  for  redelivery  to  Panhandle 
withdrawal  compressor  fuel  equal  to 
0.15  percent  of  such  volumes. 

Petitioner,  it  is  asserted,  would 
transport  the  gas  to  and  from  storage  to 
a  point  of  interconnection  with  Great 
Lakes  Gas  Transmission  Company  in 
Crawford  County,  Michigan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  and  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

LoU  D.  CasbeU, 

Acting  Secretary. 

|FR  Poc.  81-3533  Filed  1-28-81: 8:45  un) 
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[Docket  No.  ER81-227-000] 

Arizona  Public  Sarvica  Co.;  Filing 

January  26, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  19, 1981, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Layoff  Agreement 
for  Power  and  Energy  from  APS'  Unit 
No.  4  of  it  Cholla  Generating  Station  to 
Utah  Power  &  Light  Company  (Utah). 

Early  approval  under  Action  35.3  is 
requested  by  Utah  as  Utah  may  be 
required  to  make  other  arrangements 
should  the  provisions  of  this  Agreement 
not  be  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Febraury  13, 
1981.  Protests  will  be  considered  by  the 
commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availabe 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc  81-3534  Filed  1-29-81: 8:45  am| 

BILUNO  CODE  84S0-8S-M 


(ProjMt  No.  3805] 

Boston  Edison  Co.  and  Metropolitan 
District  Commission;  Application  for 
Preliminary  Permit 

January  23, 1981. 

Take  notice  that  Boston  Edison 
Company  and  Metropolitan  District 
Commission  (Applicant)  filed  on 
December  1, 19W,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)]  for  proposed  Project  No.  3805  to 
be  known  as  the  Silk  and  Circular  Dams 
Project  located  on  the  Charles  River  in 
the  Towns  of  Needham,  Wellesley  and 
Newton,  in  Middlesex  and  Norfolk 
Counties,  Massachusetts.  The 
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application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  C.  B. 
Damrell,  V.P.,  Boston  Edison  Company. 
800  Boylston  Street,  Boston, 
Massachusetts  02199. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing 
Circular  and  Silk  Dams  owned  by  the 
Metropolitan  District  Commission. 
Applicant  proposes  to  install  a 
powerhouse  with  a  single  turbine- 
generator  with  a  rated  capacity  of 
approximately  300  kW  at  each  dam. 
Applicant  estimates  that  the  project 
would  produce  up  to  1,200,000  kWh 
annually. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  utilized  by 
Boston  Edison  Company  for  distribution 
to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  requests  a 
preliminary  permit  term  of  16  months. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  30, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Tile  the 
competing  application  no  later  than  May 

29, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)(1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
“PROTEST’,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Roject  No.  3805.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  St.. 


NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  81-3S3S  Filed  1-2S-S1;  S;4S  wal 
BHJJNO  COOC  S4fO-tS-M 


[Docket  No.  CP81-148-0001 

Boston  Gat  C04  Application 

January  23. 1961. 

Take  notice  that  on  January  19, 1981, 
Boston  Gas  Company  (Applicant).  One 
Beacon  Street  Boston,  Massachusetts 
02108,  filed  in  Docket  No.  CP81-148-000 
an  application  pursuant  to  Section  3  of 
the  Natural  Gas  Act  for  authorization  to 
import  125,000  cubic  meters  of  liquefied 
natural  gas  (LNG)  from  Perusahaan 
Pertambangan  Dan  Gas  Bumi  Negara 
(Pertamina),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  liquefied  natural  gas  sales 
contract  with  Pertamina  dated  January 

16. 1981,  pursuant  to  which  it  proposes 
to  purchase  approximately  125,000  cubic 
meters  of  LNG  from  Pertamina. 

Applicant  states  that  the  Btu  content  of 
the  LNG  to  be  imported  would  be 
between  1,070  and  1,170  Btu  per  cubic 
foot  and  that  the  price  of  the  LNG  would 
be  $6.13  per  million  Btu  F.O.B. 

Indonesia.  Applicant  further  states  that 
it  would  pay  Pertamina  at  the  same  rate 
for  all  LNG  used  to  cool-down  the  LNG 
transport  vessel. 

Applicant  asserts  that  the  LNG  would 
be  lifted  af  the  Badak-Pertamina  LNG 
facility  in  Indonesia  and  would  be 
transported  by  a  U.S.-flag  vessel,  the  El 
Paso  Southern,  which  is  expected  to 
depart  Greece  for  Indonesia  on  January 

17. 1981,  and  which  is  expected  to  arrive 
in  Indonesia  and  load  the  subject  LNG 
cargo  between  February  3  and  February 

10. 1981, 

Applicant  states  that  approximately 
60,000  cubic  meters  of  the  LNG  sought  to 
be  imported  would  be  used  to  replace 
LNG  which  has  been  made  available  to 
Applicant  by  Southern  Energy  Company 
(Southern  Energy)  and  that  the 
remainder  would  be  used  to  replenish 
Applicant’s  depleted  LNG  inventories 
which  are  vitally  needed  to  meet  peak 
demand  on  cold  days. 

Applicant  submits  that  the  LNG  would 
be  delivered  to  the  storage  facilities  of 
Distrigas  of  Massachusetts  Corporation, 
(DOMAC)  in  EveretL  Massachusetts, 


and/or  to  Southern  Energy's  LNG 
facility  at  Elba  Island.  Georgia. 
Applicants  asserts  that  the  LNG  facility 
or  facilities  utilized  would  be 
determined  based  on  whether  or  not 
LNG  deliveries  fiom  Sonatrack.  the 
Algerian  LNG  Company,  have 
recommenced  to  DOMAC  by  the  date  of 
arrival  of  the  subject  LNG  cargo.  It  is 
stated  that  if  the  subject  LNG  is 
delivered  entirely  to  the  Southern 
Energy  LNG  facility  at  Elba  Island,  the 
gas  remaining  after  the  replacement  of 
the  volumes  due  to  Southern  Energy 
would  be  made  available  to  Applicant 
by  displacement. 

Applicant  asserts  that  the  importation 
of  the  subject  LNG  is  vitally  necessary 
in  light  of  the  natural  gas  supply 
emergency  currently  existing  in 
Massachusetts  and  in  particular  in 
Applicant’s  service  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detemining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  81-3538  Filed  1-28-81: 8:45  amj 
BILUNQ  CODE  8450-S5-M 


[Docket  No.  ER81-224-000] 

Duke  Power  Co.;  Filing 

January  26, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  January  1, 1981  a  supplement  to 
the  Company’s  Electric  Power  Contract 
with  Broad  River  Electric  Cooperative, 
Inc.  Duke  Power  states  that  this  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  143. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
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designated  demand;  Delivery  Point  No.  2 
from  2,000  KW  to  2,500  KW,  Delivery 
Point  No.  6  from  1,750  KW  to  2,200  KW. 
Delivery  Point  No.  7  from  2,000  KW  to 
2,200  KW.  Delivery  Point  No.  8  from 
4,100  KW  to  4,500  KW.  Delivery  Point 
No.  9  from  3,000  KW  to  4,000  KW  and 
Delivery  Point  No.  10  from  3,400  KW  to 
4,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
and  effective  date  of  March  19, 1961. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Broad  River 
Electric  Cooperative.  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lob  D.  Casbell, 

Acting  Secretary. 

|FR  Doc  81-3537  Filed  1-2S-81;  8:45  am| 

BILUNO  COOC  MSO-aS-M 


(Project  No.  3779-000] 

Great  Northern  Nekoosa  Corp4 
Application  for  Preliminary  Permit 

january  23, 1981. 

Take  notice  that  Great  Northern 
Nekoosa  Corporation  (Applicant)  filed 
on  November  25, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3779  to 
be  known  as  the  Big  "A"  Project  located 
on  the  West  Branch  of  the  Penobscot 
River  in  Piscataquis  County,  Maine.  The 
application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
F.  O'Handley,  General  Counsel  and 
Secretary,  Great  Northern  Nekoosa 
Corporation,  75  Prospect  Street, 
Stamford,  Connecticut  06901.  Any 
person  who  wishes  to  file  a  response  to 


this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  125-foot 
high,  1,900-foot  long  earth  and  rock-fill 
dam;  (2)  a  950-foot  long  ogee  spillway 
with  four  28-foot  square  radial  gates;  (3) 
a  reservoir  with  a  total  storage  capacity 
of  32,000  acre-feet;  (4)  an  16-foot 
diameter,  7,000-foot  long  tunnel/ 
penstock;  (5)  a  powerhouse  with  three 
turbine-generators  with  a  total  rated 
capacity  of  34.1  MW;  (6)  a  tailrace 
channel;  (7)  a  3.2  mile  long  115  kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
233  million  kilowatt  hours  saving  the 
equivalent  of  382,600  barrels  of  oil  or 
108,000  tons  of  coal. 

Purpose  of  Project — Energy  generated 
at  the  project  would  be  used  to  replace 
energy  produced  by  oil  Bred  electric 
generators  for  the  Applicant's  industrial 
processes. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  engineering  plans,  and  an 
environmental  assessment.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  that  the  work  to  be  performed 
under  this  preliminary  permit  would 
cost  $765,000. 

Puipose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Tile 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Arches  Project  No. 

3237  filed  on  July  3, 1980,  by  Penobscot 
Hydro  Associates,  under  18  CR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Hie  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  $  1-8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciBed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Bled,  but  a  person  who  merely  Bles  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Ble  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27, 1981. 

Piling  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
‘•PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  Blings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3779.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Application 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Lois  D.  Casheli, 

Acting  Secretary. 

|FR  Doc.  81-3538  Filed  1-2B-81: 8:45  (tnl 
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|Pro)Mt  No.  3S261 

Harrison  Western  Corp4  AppNcation 
for  PreBminary  Permit 

January  23, 1981. 

Take  notice  that  Harrison  Western 
Corporation  (Applicant)  filed  on 
October  6. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  S  §  791(a)- 
825(r)]  for  proposed  Project  No.  3526  to 
be  known  as  ^e  Silver  jack  Project 
located  on  the  Cimarron  Creek  near  the 
Town  of  Cimarron,  Gunnison  County, 
Colorado  at  the  existing  Silver  Jack  Dam 
owned  by  the  United  States  Water  and 
Power  Resources  Service  (Township  46 
North  Range  6  West  N.M.P.M.)  and  is 
located  within  the  Uncompahgre 
National  Forest.  The  application  is  on 
Tile  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  Warren 
Harrison,  Engineering  Manager. 

Harrison  Western  Corporation,  1206 
Quail  Street,  Lakewood.  Colorado  80215. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
Tile. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing 
government  dam  and  would  consist  of  a 
powerhouse  with  three  Ossbeiger 
turbines  connected  to  three  generators 
with  a  total  rated  capacity  of  1,440  kW. 
A  transmission  line  with  a  mimimum 
length  of  15  miles  would  be  required. 

The  project  could  generate  up  to 
10,100,000  kWh  annually,  which  would 
save  the  equivalent  of  16,600  barrels  of 
oil  for  4,700  tons  of  coaL 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  either 
Colorado-Ute  Electric  Association  or 
REA. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other -information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  Rle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  25, 1961,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Rle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
Application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirement  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  S  1-8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"NOTICE  OF  INTENT  TO  RLE 


COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  •PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3526.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  he  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 

Lois  D.  Casbell, 

Acting  Secretary. 

(FR  Doc.  n-3S3B  Filed  1-29-m;  B:45  ain| 

BIUJNG  CODE  S4S0-SS-M 


(Project  No.  3785-000] 

Hydroelectric  Constructors,  Inc.; 
Application  for  Preliminary  Permit 

January  23. 1981. 

Take  notice  that  Hydroelectric 
Constructors,  Inc.  (Applicant)  filed  on 
November  24, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the  . 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  3785  to 
be  known  as  the  Dillion  Project  located 
on  Lake  Dillion  and  the  Blue  River  in  the 
Town  of  Silverthome,  Summit  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Glen  G.  Dorman,  President, 

Hydroelectric  Constructors,  Inc.,  5353 
W.  Dartmouth  Avenue,  Denver, 

Colorado  80227.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  thafperson 
wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  flows  which  are 
normally  discharged  into  the  Blue  River 
from  the  existing  Dillion  Dam  and 
Reservoir  owned  by  the  City  and  County 
of  Denver.  The  proposed  project  would 
consist  of:  (1)  the  existing  240-foot  high, 
6,175-foot  long  Dillon  earth  fill  dam  and 
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its  3.300  acre  reservoir.  (2)  a  new  400- 
foot  long  penstock  originating  at  the 
existing  outlet  works;  (3)  a  powerhouse 
containing  a  turbine-generator  unit  with 
a  rated  capacity  of  1  MW;  (4)  a  34X)0- 
foot  long,  24.9  kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6.000,000  kWh 
which  would  save  the  equivalent  of 
9,900  barrels  of  oil  or  2.800  tons  of  coal. 

Purpose  of  Project — Applicant  intends 
to  sell  electric  energy  to  a  public  or 
private  utility. 

Purposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the' 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  maritet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  30, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
29, 1981.  A  notice  of  intent  must  conform 


with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  • 

Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordane  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
captial  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION  ”, 
"PROTEST*,  or  “PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3785.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch.  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208,  400 
First  Street  N.W.,  Washington,  D.C. 
20426.  A  copy  of  any  notice  of  intent 
competing  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc  81-3540  Filed  l-ZS-81;  8:45  am) 

BILUNQ  CODE  64S0-SS-M 


(Docket  No.  ER8t-222-0001 

Kansas  Gas  and  Electric  Co.;  Proposed 
Tariff  Change 

(anuary  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Kansas  Gas  and 
Electric  Company  on  January  15. 1981, 
tendered  for  filing  a  proposed  change  in 
its  FPC  Electric  Service  Tariff  No.  141. 
The  proposed  Amendment  changes  the 
minimum  and  maximum  amounts  of 
power. 

The  Amendment  is  necessary  because 
the  present  demands  are  being 
exceeded. 

Copies  of  this  filing  were  served  upon 
United  Electric  Cooperative  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426  in  accordance 
with  Para.  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  12, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  0.  Cashell, 

Acting  Secretary. 

(I-'R  Doc.  81-3541  Filed  1-2S-81: 8:45  ami 
BILUNG  CODE  6450-S5-M 


(Docket  No.  ER81-221-000] 

Kansas  Gas  and  Electric  Co.;  Proposed 
Tariff  Change 

january  26. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  January  15, 1981, 
tendered  for  filing  a  proposed  change  in 
its  FPC  Electric  Service  Tariff  No.  123. 
The  proposed  Amendatory  Agreement 
changes  the  minimum  and  maximum 
amounts  of  power. 

The  Amendatory  Agreement  is 
necessary  because  the  present  demands 
are  being  exceeded. 

Copies  of  this  filing  were  served  upon 
the  City  of  Mount  Hope.  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
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a25  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426  in  accordance 
with  Para.  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  13. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to 'make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoU  D.  Cathell, 

Acting  Secretary. 

IFF  Doc  81-35U  Filed  S:4S  em] 

BILUNO  CODE  S4S0-tS-M 


[Docket  No.  ER81>220-0001 

Kansa*  Gas  and  Electric  Co.;  Proposed 
Tariff  Change 

January  26, 1681. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  January  15, 1981, 
tendered  for  filing  a  proposed  change  in 
its  FPC  Electric  Service  tari^  No.  142. 

The  proposed  Amendment  changes  the 
minimum  and  maximium  amounts  of 
power. 

The  Amendment  is  necessary  because 
the  present  demands  are  being 
exceeded. 

Copies  of  this  filing  were  served  upon 
The  ^kan'Electric  Cooperative 
Association  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  Para.  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  Hied  on 
or  before  February  13, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoU  D.  Cashell, 

Acting  Secretary. 

IFF  Doc.  81-3544  Filed  1-28-81: 8:45  am) 

BILUNO  CODE  S4S0-SS-M 


[Docket  No.  ER81-22S-000] 

Louitvilit  Qa*  and  Electric  Co.; 
Proposed  Tariff  Change 

January  28, 1981. 

The  flling  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  January  19, 
1981,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
LG&E  and  Big  Rivers  Electric 
Corporation  (Big  Rivers),  a  Fourth  ' 
Su^lemental  Agreement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  with  FERC  Orders  84  and  84-B 
and  to  increase  the  demand  charge  for 
Short  Term  Power  from  704  per 
kilowatt-week  to  854  per  kilowatt-week. 

IX^&E  requests  an  effective  date  of 
March  16, 1981,  with  respect  to  the 
change  in  Short  Term  Power  demand 
charge.  With  respect  to  the  modification 
to  comply  with  Orders  84  and  84-B, 
LG&E  requests  an  effective  date  of 
September  1, 1980,  as  established  in 
Order  84-B. 

Copies  of  the  filing  were  served  upon 
Big  Rivers  and  the  Energy  Regulatory 
Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

LoU  D.  Cashell, 

Acting  Secretary. 


[Docket  No.  RP80-97] 

Tennessee  Gas  Pipeline  Co.;  Change 
of  Date  for  Informal  Settlement 
Conference 

January  23, 1981. 

Take  notice  that  the  informal 
settlement  conference  in  the  above- 
listed  docket  which  was  originally 
scheduled  for  January  27, 1981,  will  be 
postponed  until  March  4. 1981.  Such 
informal  conference  will  be  at  10:00  a.m. 
and  will  include  all  interested  persons 
desiring  to  engage  in  settlement 


discussions  in  this  proceeding.  The 
meeting  place  will  be  posted  on  the  day 
of  the  conference  on  the  second  floor  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commisison,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 

Lois  O.  Cashell, 

Acting  Secretary. 

IFF  Doc  81-3546  Filed  1-2S-81;  S45  am) 

BIUJNO  CODE  S4SO-SS-M 


[Docket  No.  ER81-144-000] 

Upper  Peninsula  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Directing  Summary 
Disposition,  Denying  Motion,  Granting 
Intervention  and  Establishing 
Procedures 

Issued:  January  23. 1961. 

On  November  26, 1980,  Upper 
Peninsula  Power  Company  (UPPCO) 
tendered  for  filing  revised  rates  for  firm 
power  service  to  its  seven  wholesale 
customers,'  and  a  proposed  curtailment 
plan  to  govern  its  procedures  in  the 
event  that  it  experiences  a  short-term  (a 
few  hours)  or  long-term  (more  than  a 
few  hours)  capacity  shortage  or  fuel 
shortage.  'The  proposed  revised  rates 
would  result  in  an  increase  in  revenues 
of  approximately  $654,021  (16.28%)  for 
the  twelve  month  period  ending  June  30, 
1980.  UPPCO  requests  an  effective  date 
of  January  31, 1981. 

I^blic  notice  of  the  Hling  was  issued 
on  December  4, 1980,  with  responses 
due  on  or  before  December  26, 1980.  A 
petition  to  intervene  was  timely  filed  by 
Wisconsin  Electric  Power  Company 
(WEP)  stating  that  it  is  a  customer  of 
UPPCO  and  Uiat  it  will  be  affected  by 
any  decision  made  in  this  proceeding. 
WEP  does  not  request  a  hearing,  but 
requests  that  if  a  hearing  is  instituted, 
that  it  ue  made  a  full  party  thereto.  The 
City  of  Negaunee,  Michigan  (City)  filed 
a  timely  protest  in  which  the  City  states 
that  it  is  u  customer  of  UPPCO  and  that 


'  See  Altacniiient  A  for  a  list  of  customers  and 
rate  schedule  dcrignations. 
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the  proposed  increased  rates  will  result 
in  excess  revenues  to  UPPCO.  The  City 
has  not.  however,  requested  intervenor 
status.* 

On  January  19, 1981,  UPPCO  filed  an 
untimely  motion  to  limit  the  suspension 
period  to  one  day,  if  any,  in  this 
proceeding.  In  support  of  its  motion  for 
minimal  suspension,  UPPCO  refers,  inter 
alia,  to  its  requested  rate  of  return, 
certain  earnings,  and  dividend 
information,  a  purportedly  inadequate 
market  to  book  ratio,  the  company's 
reductions  in  work  force  and  deferral  of 
certain  maintenance  work,  and  the 
alleged  inadequacy  of  retail  rate  relief. 

Discussion 

We  Tind  that  participation  in  this 
proceeding  by  WEP  is  in  the  public 
interest,  liherefore,  we  shall  grant  the 
petition  to  intervene. 

Our  analysis  indicates  that  UPPCO's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  Hlings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  Hling  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  As  the  Commission  noted  in  Public 
Service  Company  of  Colorado,  Docket 
No.  ER80-447,  order  issued  September 
15, 1980, 

.  .  .  most  utilities  are  currently  facing  high 
costs  of  capital,  fuel,  construction  and  o^er 
items.  It  is  the  Commission's  responsibility 
under  the  Federal  Power  Act  to  determine  a 
rate  of  return,  as  well  as  other  rate  relief, 
appropriate  to  recover  these  costs.  But  this 
determination  is  a  complex  matter  and  one 
that  cannot  normally  be  resolved  in  the  short 
time  in  which  the  Commission  must  make  its 
suspension  determination.  We  note  that  to 
the  degree  available  Hnancial  indicators 


'See  18  CFR  i  1.10(b). 

’E^..  Boston  Edison  Co^  Docket  No.  ER80-508 
(August  29. 1980)  (hve  month  suspension);  Alabama 
Power  Co.,  Docket  Nos.  ER80-606.  ei  al.  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co,  Docket  No.  ERao-488  (August  22, 
1980)  (one  day  suspension). 


affect  our  rate  of  return  analysis  for  purposes 
of  our  preliminary  review  of  proposed  rates, 
measures  of  the  Company's  Hnancial 
condition  have  already  been  cosidered  in  our 
initial  determination  as  to  whether  the  filing 
complies  with  statutory  standards.  In  the 
absence  of  a  clear  emergency,  we  will  not 
further  coiuider  allegations  of  financial 
hardship  as  an  independent  basis  for 
determining  the  appropriate  suspension 
period. 

UPPCO  has  not  demonstrated  the 
existence  of  such  emergency 
circumstances  in  its  motion  for  a 
nominal  suspension.  Accordingly,  we 
shall  deny  that  motion  and  suspend  the 
rates  for  a  period  of  Hve  months 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  June  30, 
1981. 

UPPCO's  proposed  curtailment  plan 
provides  that  the  company  will  promptly 
notify  the  Commission  in  the  event  an 
emergency  situation  exists.  It  will  inform 
the  Commission  of  the  nature,  time  and 
duration  of  such  an  emergency  and  the 
specific  procedures  implemented  in 
response  to  the  emergency.  Further, 
UPPCO's  curtailment  plan  provides  that, 
unless  the  emergency  is  sudden  and 
unanticipated,  UPPCO  will  notify  all 
customers  that  an  emergency  exits.  It  . 
then  will  request  all  customers  to 
voluntarily  reduce  their  loads  before  it 
initiates  manual  load  shedding 
procedures.  Once  a  wholesale  or  resale 
customer  is  notified  of  an  emergency 
and  is  requested  to  institute  emergency 
procedures,  such  customer's  “failure  to 
cooperate  may  force  the  Company  to 
interrupt  all  service  to  the  customer  for 
the  duration  of  (the)  emergency.”  The 
plan  does  not  specify  what  constitutes 
“failure  to  cooperate.”  If  further  action 
is  necessary,  the  plan  describes 
additional  steps  ^at  UPPCO  will  take, 
with  top  priority  afforded  to  essential 
health  and  safety  services.  In  addition, 
the  plan  identifies  methods  for 
interrupting  transmission  and 
distribution  circuits,  and 
accommodating  emergencies  that  m'ght 
result  from  a  long-term  fuel  shortage. 

While  UPPCO's  proposed  curtailment 
plan  may  be  reasonable,  we  are  unable 
to  make  such  determination  at  this 
point.  The  area  of  electric  service 
curtailment  plans  is  a  new  one  for  this 
Commission.  We  shall  therefore  set  the 
curtailment  plan  for  hearing  to  further  " 
examine  the  question  of  its  justness  and 
reasonableness.  We  note  that  UPPCO's 
customers  have  expressed  no  objection 
to  the  provisions  of  the  curtailment  plan. 
Further,  although  we  are  as  yet  unable 
to  conclude  that  the  plan  is  just  and 
reasonable,  we  believe  that  prompt 
implementation  of  the  plan  will  provide 
certain  assurances  not  otherwise 


available  to  UPPCO's  customers.  Thus, 
with  respect  to  this  limited  portion  of 
UPPCO's  submittal,  we  shall  impose 
only  a  one  day  suspension,  allowing  the 
plan  to  become  effective,  subject  to  the 
outcome  of  this  proceeding,  as  of 
February  1, 1981. 

The  Commission  notes  that  UPPCO 
has  included  Accumulated  Deferred 
Investment  Tax  Credit  (ADITC) 
balances  as  a  separate  component  of  its 
capitalization  at  the  company’s  claimed 
overall  rate  of  return.  We  have 
consistently  held  that  ADITC  must  be 
distributed  proportionately  through  the 
capital  structure  or  eliminated  entirely.* 
Moreover,  the  Commission  has 
considered  this  issue  to  be  an 
appropriate  matter  lor  summary 
disposition.  As  a  result,  we  shall 
summarily  reject  UPPCO's  inclusion  of 
ADITC  as  a  separate  component'of  its 
capitalization.  However,  UPPCO's 
treatment  of  ADITC  has  no  immediate 
effect  on  the  company's  claimed  cost  of 
service,  since  UPPCO  has  used  book 
interest  as  incurred  during  the  test 
period  in  computing  its  interest 
deduction  for  tax  purposes,  rather  than 
synchronizing  its  interest  expense  based 
on  its  weighted  long-term  debt  cost. 
Accordingly,  we  shall  not  require  the 
company  to  refile  its  rates  to  reflect  the 
summary  disposition  of  the  ADITC  issue 
until  the  conclusion  of  this  proceeding. 

The  Commission  orders: 

(A)  UPPCO's  motion  for  a  minimal 
suspension  is  hereby  denied. 

(B)  The  proposed  increased  rates  and 
charges  Bled  by  UPPCO  are  hereby 
accepted  for  ffling  and  suspended  for 
five  months  to  become  effective  June  30, 
1981,  subject  to  refund. 

(C)  The  proposed  curtailment  plan 
accompanying  UPPCO's  submittal  is 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective  February  1, 1981,  subject  to  the 
outcome  of  this  proceeding. 

(D)  Summary  disposition  is  hereby 
ordered  with  respect  to  UPPCO's 
treatment  of  ADITC.  This  determination 
shall  be  reflected  in  any  rates  finally 
approved  in  this  proceeding. 

(E)  WEP  is  hereby  granted 
intervention  subject  to  the  rules  and 
regulations  of  the  Commission; 

Provided,  however,  that  participation  by 
the  intervenor  shall  be  limited  to 
matters  set  forth  in  its  petition  to 
intervene;  and  Provide,  further,  that 


*  Eg.,  Wisconsin  Electric  Power  Company, 

Docket  No.  ER80-567,  order  issued  September  30, 
19Sa  mimeo  at  6-7;  Public  Service  Company  of  New 
Mexico,  Docket  Nos.  ER79-478  and  ER79-479.  order 
issued  December  18. 1979.  mimeo  at  3:  Carolina 
Power  e  Light  Company,  Docket  No.  ER7S-495, 
Opinion  No.  19.  issued  August  2. 1978.  mimeo  at  10. 
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the  admission  of  any  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  [(18  CFR,  Chapter  I 
(1979))],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  UPPCO's  proposed 
increased  rates  and  charges  and  its 
proposed  curtailment  plan. 

(G)  The  Commission  staff'  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  April  24, 1981. 


[Docket  No.  ER81-223-000] 

Washington  Water  Power  Co.; 
Proposed  Tariff  Change 

January  26, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Washington 
Water  Power  Company  of  Spokane, 
Washington  (Water  Power),  on  January 


(H)  A  presiding  administrative  law 
ju^e  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  ten  days  of  the  service  of 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  designated 
.  law  judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  severe  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(i)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Casbell 
Acting  Secretary. 


16, 1981,  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
Commission's  Regulations  thereunder, 
tenders  for  ffling  a  change  in  rates 
applicable  to  electric  service  rendered  to 
its  wholesale  cutomers  under  electric 
tariff  Schedule  61.  The  change  in  rates  is 
proposed  to  become  effective  as  of 
March  18, 1981.  The  proposed  rate 
change  is  submitted  for  the  purpose  of 
compensating  Water  Power  for 


increases  in  its  cost  of  capital,  labor, 
materials  and  supplies  and  taxes. 

Water  Power  states  that  its  current 
wholesale  contract  rates  are  deHcient  by 
some  $998,000  annually  based  on  sales 
volumes  set  forth  in  the  statements 
accompanying  its  notice  of  change  in 
rates. 

Copies  of  the  niing  have  been  served 
upon  the  five  (5)  Water  Power  wholesale 
customers  affected  by  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  Rle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protest  should 
be  Tiled  on  or  ^fore  February  13, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Water  Power's  proposed  tariff 
and  rate  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  n-3547  Ptied  1-29-81: 8:45  ami 
BUXINa  CODE  84S0-S5-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement, 
U.S.  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  theAgreement  for  Cooperation 
between  the  United  States  and  Japan 
(Atomic  Energy,  Cooperation  for  Civil 
Uses). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  extension  of  an 
agreement  executed  between  the  United 
States  and  Japan  for  the  reprocessing  of 
up  to  99  tons  of  U.S.-supplied  fuel  at  the 
Tokai  reprocessing  facility.  The  original 
agreement  which  was  signed  on 
September  12, 1977,  was  to  cover  a  two- 
year  period,  i.e.,  until  September  12, 

1979.  At  that  time,  both  Governments 
agreed  to  extend  the  period  twice  to 
April  30, 1980.  The  proposed  subsequent 
arrangement  would  extend  the 
agreement  with  certain  modifications  to 
June  1, 1981,  and  permit  the  reprocessing 
of  an  additional  50  tonnes  over  and 
above  the  original  99  tonnes. 


Upper  Peninsuto  Power  Co. 


(Ooctiet  No.  ER81-144-0001 

r4ed;  Noveenber  26.  1960 
Dated:  Undated 


Olherpaily 

Rate 

schedule  No. 

Supplenienl 

No. 

Supersedes 

supplement  Description 

No. 

Witconan  Electric  Poarer  Co _ _ _ 

2 

16 

14  RateWR-1. 

17 

14  Puel  Clause 

16 

. . . . Curtailmanl  plait 

Wisconsin  Electric  Power  Co . . 

3 

17 

15  RaieWR-1. 

16 

16  Fuel  clause. 

19 

Viltage  ot  Baraga . 

6 

16 

14  RateWR-1. 

17 

15  Fuatdauae. 

16 

. Curtalment  plaa 

Village  ot  L'Anse . . . . 

7 

16 

14  RateWR-1. 

17 

15  Fuel  clause. 

16 

City  ot  Negaunae _ _ _ 

11 

14 

12  RateWR-1. 

15 

13  Fueldauee. 

16 

. CurtailmenI  plan. 

City  ot  Gladstone .  . . 

13 

13 

11  RateWR-1. 

14 

12  Fualclauae. 

15 

. . Curtailment  plan. 

Alger-Oelta  Cooperative  Elecoic  Association _ 

14 

16 

14  RateWR-1. 

17 

15  Fuel  clause. 

18 

Ontonagon  County  REA _ _ _ _ 

15 

16 

14  RaleWR-1. 

17 

15  Fuel  clause. 

18 

. Curtailment  plan. 

IKK  Doc.  81-3548  Rled  1-29-81:  8:45  amj 

BILLING  CODE  64S0-8S-M 
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In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  28, 1981. 

Harold  D.  Bengeladorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

IFR  Doc.  Bl-MM  Filed  8:4$  eifil 

WLUNO  COOC  S4S0-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(RO-FRL  1742-8] 

Ambiont  Air  Monitoring  Reference  and 
Equivalent  Methods;  Amendment  to 
Equivalent  Method  for  SOj 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (FR 
7044,  February  18, 1975),  has  approved 
an  amendment  to  the  Lear  Siegler  Model 
AM2020  SOi  Equivalent  Method, 
Designation  Number  EQSA-1280-049 
(Federal  Register,  Vol.  45,  Page  79547, 
December  1, 1980)  to  include  an 
additional  measurement  range,  to 
expand  the  operating  temperature  range 
and  to  allow  the  use  of  an  automatic 
zero  and  span  correction  feature.  While 
the  method  identification  number 
remains  the  same  the  method 
description  is  revised  as  follows: 

EQSA-1280-49,  "Lear  Siegler  Model 
AM2020  Ambient  SOi  Monitor."  operating  on 
the  0-0.5  or  0-1.0  ppm  range,  at  a  wavelength 
of  299.5  nm,  with  a  5  minute  integration 
period,  over  any  10*  C  temperature  range 
between  20*  and  45*  C.  with  or  without  the 
automatic  zero  and  span  correction  feature. 

This  method  is  available  from  Lear 
Siegler,  Inc.,  Environmental  Technology 
Division,  74  Inverness  Drive  East, 
Englewood,  Colorado  80112. 

This  change  is  made  in  accordance 
with  40  CFR  53.14,  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(45  FR  79545,  December  1, 1980).  As  a 
designated  equivalent  method,  this 
method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  purposes 
which  require  use  of  a  reference  or 
equivalent  monitoring  method. 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  the  original  Notice  of 
Designation  (45  FR  79545)  or  by  writing 
to:  Director,  Environmental  Monitoring 


Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Envoronmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Technical  or 
procurement  questions  concerning  the 
method  should  be  directed  to  the 
manufacturer. 

Richard  M.  Dowd, 

Assistant  Administrator  for  Research  and 
Development. 

January  22, 1981. 

(FR  Doc.  m-3S23  Filed  1-29-81: 8:45  amj 
BOUNO  CODE  S5M-SS-M 


(A-5-FRL  1743-1] 

E.I.  DuPont  de  Nemours  and  Co., 
Circleviile,  Ohio;  Final  Determination, 
Prevention  of  Significant  Deterioration 
of  Air  Quality 

In  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended,  42  U.S.C.  7401  et  seq., 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(I’SD),  to  E.I.  DuPont  de  Nemours  and 
Company,  Pickaway  County,  Circleviile, 
Ohio. 

On  June  26, 1979,  E.I.  DuPont  de 
Nemours  and  Company  submitted  an 
application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  install  two 
70,000  Ib/hr.  coal-fired  steam  boilers. 

The  application  was  submitted  pursuant 
to  the  regulations  for  PSD. 

On  August  13, 1980,  E.I.  DuPont  de 
Nemours  and  Company  was  notiHed 
that  its  application  was  complete  and 
preliminary  approval  was  granted. 

On  September  30, 1980,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  E.I.  DuPont  de 
Nemours  and  Company.  No  comments 
or  request  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all 
materials  submitted  by  E.I.  DuPont,  the 
Company  was  notified  on  December  8, 
1980,  that  U.S.  EPA  had  determined  that 
the  proposed  new  construction  in 
Circleviile,  Ohio  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  E.I.  DuPont  de  Nemours  and 
Company  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local. 
State  and  Federal  regulations  which  are 
part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 


This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1). 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  David 
P.  DiTraglia,  Acting  Chief,  Compliance 
Section,  Region  V,  U.S.  EPA,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
(312) 353-2090 
John  McGuire, 

Regional  Administrator.  Region  V. 

U.S.  Environmental  Protection  Aj^ency 
Region  V 

Approval  to  Construct  EPA-5-A-81-1 

In  the  Matter  of  E.I.  DuPont  de  Nemours  & 
Company,  Circleviile,  Ohio  Facility; 
Proceeding  Pursuant  to  the  Clean  Air  Act,  as 
amended 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 

42  U.S.C.  7401  et  seq.  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  E.I.  DuPont  de  Nemours  (DuPont) 
proposes  to  install  two  70,000  lbs.  of  steam 
per  hour  coal-fired  steam  boilers  at  its 
Circleviile,  Ohio  plant.  The  proposed  system 
will  replace  four  No.  2  oil/gas-Hred  steam 
boilers  that  are  currently  in  use. 

2.  DuPont's  Circleviile,  Ohio  plant  is 
located  in  a  rural  area  within  Pickaway 
County,  Ohio.  Pickaway  County  has  been 
designated  attainment  for  total  suspended 
particulate  (TSP),  carbon  monoxide  (CO), 
nitrogen  dioxide  (NOi)  and  sulfur  dioxide 
(SOj)  (with  the  exception  of  Harrison 
Township)  and  non-attainment  for  ozone  (O3) 
pursuant  to  Section  107  of  the  Act. 

3.  The  proposed  modification  is  subject  to 
the  requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act. 

4.  Based  on  the  allowable  emissions,  the 
proposed  boilers  are  a  major  source  for  SO: 
and  NOi.  The  U.S.  Environmental  Protection 
Agency  (U.S.  EPA),  Region  V,  performed  a 
full  PSD  review  for  both  pollutants  (SO:  and 
NO,). 

5.  DuPont  submitted  a  PSD  application  to 
the  U.S.  EPA  on  February  20, 1980.  On  August 
13, 1980,  the  application  was  determined  to 
be  complete  and  preliminary  approval  was 
granted. 

6.  On  September  30. 1980,  notice  was 
published  in  The  Circleviile  Herald  seeking 
comments  from  the  public  on  DuPont's 
application  and  U.S.  EPA's  preliminary 
approval  of  the  proposed  modification.  No 
public  comments  were  received  and  a  public 
hearing  was  not  requested. 

7.  For  particulate  emissions,  a  fabric  filter 
system  is  proposed  for  the  boilers  to  meet  a 
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limitation  of  0.06  pounda  per  million  BTU  of 
heat  input.  In  addition,  bag  Altera  would  be 
provided  for  aah  handling  to  control 
emiaaiona  from  the  hoppera.  Fugitive 
emiaaiona  from  coal  handling  would  alao  be 
reduced  by  mepna  of  water  apraya  and 
covered  conveyora. 

8.  To  control  aulfur  dioxide  emiaaiona,  a 
low-aulfur  (1%  nominal)  coal  ia  propoaed  to 
be  uaed  aa  fuel.  The  fuel  would  be  choaen 
and  burned  in  a  manner  deaigned  to  meet  a 
limitation  of  1.0  pound  per  million  BTU  of 
heat  input. 

9.  To  reduce  NO.  emiaaiona,  a  combinaAon 
of  low  exceaa  air  and  burner  deaign  ia 
propoaed  aa  a  meana  of  control.  The  reaultant 
emission  rate  should  be  no  more  than  the 
limitation  of  0.6  pounds  per  million  BTU  of 
heat  input. 

10.  After  review  and  analysis  of  the 
material  submitted  by  DuPont,  U.S.  EPA  has 
determined  that  the  emissions  from  the 
proposed  boilers  will  not  violate  the  SOt  and 
NOt  National  Ambient  Air  Quality  Standards 
(NAAQS)  within  the  vicinity  of  the  DuPont 
Circleville  plant  or  in  nearby  non-attainment 
areas  for  these  pollutants.  Furthermore,  the 
boilers'  SOi  emissions  will  not  exceed  the 
Class  II  PSD  increment. 

Conditions  for  Approval 

11.  The  emission  rate  for  particulates  shall 
not  exceed  the  limitation  of  0.06  pound  per 
million  BTU  of  heat  input  to  the  boilers. 

12.  The  emission  rate  for  sulfur  dioxide 
shall  not  exceed  the  limitation  of  1.6  pounds 
per  million  BTU  of  heat  input  to  the  boilers. 

<  13.  The  emission  rate  for  nitrogen  oxides 
shall  not  exceed  the  limitation  of  0.6  pound 
per  million  BTU  of  heat  input  to  the  boilers. 

14.  To  assure  that  the  limitations  are  met, 
stack  testing  by  means  of  U.S.  EPA-approved 
methods  shall  be  conducted  by  the  applicant 
after  installation  of  the  appropriate  control 
equipment.  A  notice  of  sud  tests  shall  be 
forwarded  to  the  U.S.  EPA  30  days  prior  to 
the  tests  actual  performance. 

15.  The  applicant  shall  not  alter  the  design 
stack  parameters  identified  in  its  application 
including  exit  gas  temperature,  exit  gas 
velocity,  stack  diameter  and  stack  height.  The 
air  quality  analysis  relies  heavily  on  the 
combination  of  stack  parameters,  control 
devices  and  emission  limitations  such  that 
any  change  in  these  factors  could  alter  the 
results  of  the  air  quality  analysis.  Therefore, 
design  changes  must  receive  written 
authorization  of  the  U.S.  EPA. 

Conditions  11  through  13  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act.  Conditions  14  and  15  are 
necessary  to  ensure  that  on  a  continual  basis, 
emissions  from  DuPont  do  not  violate  Qass  II 
increments  for  SOt.  and  the  emission 
standards  established  in  Condition  11 
through  13  are  not  violated. 

16.  The  opacity  of  emission  shall  not 
exceed  20  per  cent  except  for  one  six-minute 
period  per  hour  of  not  more  than  27  per  cent 
opacity. 

17.  Company  shall  install,  calibrate, 
maintain  and  operate  continuous  emission 
monitoring  equipment  for  opacity  in 
accordance  with  Appendix  B  of  40  CFR  Part 
60. 


Approval 

18.  Approval  to  install  the  two  coal-Ared 
boilers  la  hereby  granted  to  the  E.I.  DuPont  de 
Nemours  &  Company  subiect  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  Aled  by  the 
Company.  Any  departure  from  the  conditions 
of  this  approval  or  the  terms  expressed  in  the 
data  Aled  by  the  Company,  must  receive  the 
prior  written  authorization  of  U.S.  EPA. 

19.  On  December  14, 1979,  the  United 
States  Coiul  of  Appeals  for  the  D.C  Circuit 
handed  down  its  Anal  opinion  in  the  case  of 
Alabama  Power  Co,  vs.  Douglas  M.  Costle 
(78-1006  and  consolidated  cases)  which  has 
signiAcant  impact  on  the  U.S.  EPA  PSD 
program.  The  new  PSD  regulations  which 
were  promulgated  on  August  7, 1960,  at  45  FR 
52735,  may  affect  future  actions  under  PSD 
with  respect  to  the  Circleville,  Ohio  plant 

20.  This  approval  to  construct  does  not 
relieve  DuPont  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local.  State 
and  Federal  regulations  which  are  part  of  the 
applicable  Federal.  State  and  local 
requirements. 

21.  This  approval  is  effective  immediately. 
Hiis  approval  to  construct  shall  become 
invalid,  if  installation  of  the  two  coal-Ared 
steam  boilers  is  not  commenced  within  18 
months  after  receipt  of  this  approval  or  if 
expansion  is  discontinued  for  a  period  of  18 
months  or  more.  The  administrator  may 
extend  such  time  period  upon  a  satisfactory 
showing  that  an  extension  is  (ustiAed. 
NotiAcation  shall  be  made  to  U.S.  EPA  Ave 
days  after  construction  is  commenced. 

22.  A  copy  of  this  approval  has  been 
forwarded  to  the  Pickaway  County  District 
Library,  165  East  Main  Street,  Circleville, 
Ohio  43113. 

Dated:  December  8, 1980. 

John  McGuire,  ' 

Regional  Administrator. 

|FR  Doc  n-3SZl  FUml  8:45  amj 
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Availability  of  Environmental  Impact 
Statementa 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EIS’s) 
which  have  been  officially  Aled  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  notice  includes 
EIS's  Aled  during  the  week  of  January 
19, 1981  to  January  23, 1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  January  30, 1981  and 
will  end  on  March  16, 1981.  The  30-day 
review  period  for  Anal  EIS's  as 


calculated  from  January  30, 1981  will 
end  on  March  2, 1981. 

Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  Aled  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OP  EIS’S:  Copies  of  EIS's 
previously  Aled  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209, 
(703)558-8270. 

SUMMARY  OP  notice:  This  notice  sets 
forth  a  list  of  EIS's  Aled  with  EPA  during 
the  week  of  January  19, 1981  to  January 
23. 1981.  The  Federal  agency  Aling  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS,  the  Aling  status  of 
the  EIS,  the  actual  date  the  EIS  was  Aled 
with  EPA,  the  title  of  the  EIS,  the 
State(s)  and  county  (lES)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number,  if  available, 
is  listed  in  this  notice.  Commenting 
entities  on  draft  EIS's  are  listed  for  Anal 
EIS's.  All  additional  information  relating 
to  EIS's  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 

POR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson,  Office  of  Environmental 
Review,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  January  27, 1961. 

William  N.  Hedeman,  Jr^ 

Director,  Office  of  Environmental  Review  (A- 
104). 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  (^ality.  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington, 
D.C.  20250.  (202)  447-3965. 

Forest  Service 
Draft 

LITTLE  ANNE  SKI  AREA  DEVELOPMENT, 
ASPEN.  Pitkin  County,  Colo.,  January  21: 
Proposed  is  the  issuance  of  a  special  use 
permit  for  the  development  of  the  Little  Anne 
ski  area  within  the  White  River  National 
Forest  in  Aspen,  Pitkin  County,  Colorado. 

The  preferred  alternative  would  involve 
issuance  of  a  permit  for  full  development 
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consitting  of;  (1)  a  skier  capacity  of  4,900.  (2) 
accessing  the  mountain  with  a  single  condola 
system,  and  (3)  expansion  of  the  existing 
permitted  areas  of  Aspen  Highlands  and 
Burnt  Mountain  at  snowmass.  (USOA-FS- 
DES-02-1S-81-0Z.)  (EIS  ORDER  No.  81004H.) 

DEPARTMENT  OF  DEFENSE 

Contact:  CoL  Kenneth  Halleran.  Chief  of 
the  Environmental  OfTice.  Headquarters 
Daen-ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army.  Room 
1E678,  Pentagon.  Washington.  D.C.  20310. 

(202)  694-4269. 

Army 

Final 

FORT  DEVENS  ONGOING  MISSION. 
CONTINUANCE,  Worcester  County,  Muss., 
january  22:  Proposed  is  the  ongoing  mission 
activities  of  Fort  Devens  locat^  in 
Worcester  County,  Massachusetts.  The  basic 
alternatives  considered  are:  (1)  continuance 
of  Fort  Devens*  mission  and  activities  at 
current  levels.  (2)  downgrading  Fort  Devens* 
activities  by  relocating  existing  activities  and 
troop  units  to  other  installations  and  by 
maintaining  the  installation  in  a  semi-active 
status.  (3)  total  closure  of  the  installation  and 
transfer  of  all  functions  to  other  Federal 
facilities,  and  (4)  expand  the  mission  to 
include  restationing  of  troops  and  activities 
from  other  locations.  Comments  made  by: 
EPA.  HEW.  DOI,  USAF,  local  agencies, 
businesses.  (EIS  Order  No.  810073.) 

Contact:  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers,  Attn.:  Daen-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  D.C.  20314.  (202)  272- 
0121. 

U.8.  Army  Corps  of  Engineers 
Draft 

BETHEL  SMALL  BOAT  HARBOR. 
IMPROVEMENT.  Alaska,  January  23: 
Proposed  is  the  improvement  of  the  Bethel 
small-boat  harbor.  Alaska.  The  preferred 
alternative  would  involve:  (1)  digging  six 
acres  of  existing  slough  and  bulldozing  an 
additional  six  acres  to  a  depth  of  four  feet 
below  mean  lower  low  water.  (2)  disposal  of 
124.000  cubic  yards  of  excavated  material  on 
approximately  20  acres  east  of  the  basin,  and 
(3)  provisions  for  access  and  basin  services. 
This  alternative  would  provide  four  boat 
basins  to  house  1,200  riverboats.  (Alaska 
District.)  (EIS  Order  No.  610072.) 

EXTENSION;  The  review  period  for  the 
above  EIS  has  been  extended  until  March  31. 
1981.  (^810072) 

DEEP  DRAFT  ACCESS  TO  LA  PORTS. 
MISSISSIPPI  RIVER,  several  counties  in 
Louisiana.  January  21:  Proposed  is  the 
improvement  of  deep-draft  navigation 
approaches  from  the  Mississippi  River  to  the 
ports  of  New  Orleans  and  Baton  Rouge. 
Louisiana.  The  preferred  alternative  would 
involve  the  dredging  of  a  larger  deep  draft 
navigation  approach  in  the  Mississippi  River 
extending  to  ^ton  Rouge  via  the  southwest 
pass  and  a  turning  basin  at  the  upstream  end 
of  the  enlarged  channel.  Five  other 
alternatives  are  considered.  Eleven  parishes 
of  Louisiana  would  be  affected  by  the  project. 


(New  Orleans  District.)  (EIS  Order  No. 

810045.) 

BIG  RIVER  RESERVIOR  WATER 
RESOURCES  DEVELOPMENT.  Kent  County. 
R.L.  January  22:  Proposed  is  a  water 
resources  development  and  management  plan 
for  the  Big  River  reservoir  area  of  the  towns 
of  Coventry  and  West  Greenwich.  Kent 
County,  Rhode  Island.  *1116  preferred 
alternative  would  involve;  (1)  construction  of 
the  reservoir,  (2)  demand  conservation.  (3) 
leas  intensive  development  of  groundwater 
for  the  Bristol  County  area,  (4)  facilities  to 
deliver  water  from  the  Providence  area,  (5) 
meet  the  needs  of  the  Bristol  County  system, 
(6)  flood  damage  reduction  measures,  and  (7) 
recreational  development.  The  cooperating 
agency  is  the  FWS.  (New  England  Division.) 
(EIS  Order  No.  810061.) 

EXTENSION;  The  review  period  for  the 
above  EIS  has  been  extended  until  April  1. 
1981.  (»810061). 

Draft  Supplemnnt 

SNETTISHAM  HYDROELECTRIC 
PROJECT.  CRATER  LAKE  (DS-1).  Alaska. 
January  22:  This  statement  supplements  a 
final  EIS.  #710632.  filed  1-19-71  concerning 
the  Sneltisham  hydroelectric  project  located 
on  the  speel  arm  of  Port  Snettisham  near 
Juneau,  Alaska.  Proposed  is  the  development 
of  the  Crater  Lake  phase  requiring  reopening 
of  two  borrow  pits,  construction  of  a  power 
tunnel  and  penstock,  disposal  sites  for  tunnel 
tailings,  a  surface  road  to  the  tunnel  access 
to  the  tunnel  near  Crater  Lake,  and  the 
installation  of  a  third  27,000  kW  generator  in 
the  existing  powerhouse.  'The  cooperating 
agencies  are  DOE,  FS.  and  Alaska  Power 
Administration.  (Alaska  District.)  (EIS  Order 
No.  810059.) 

CORRECTION;  Rouge  River  Basin.  Elk 
Creek  Lake,  OR.  Reestablishment  of  EIS 
Availability  Date  was  published  in  FR 
January  16, 1961.  *1116  correct  date  of  EIS 
availability  is  December  24. 1960 — the  end  of 
review  date  remains  January  22, 1981. 
(»800g46). 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Robert  T.  Miki,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy, 
Room  7614,  Department  of  Commerce, 
Washington,  D.C.  20230,  (202)  377-2482. 

National  Oceanic  and  Atmospheric 
Administration 

Draft  Supplement 

SALMON  COMMERCIAL/ 
RECREATIONAL  FMP.  AMENDMENT  (DS- 
3),  Pacific  Ocean.  January  23:  this  statement 
supplements  final  EIS.  No.  780221,  filed  3-8- 
78.  Proposed  is  the  amendment  of  the  Fishery 
Management  Plan  for  the  Pacific  Commercial 
and  Recreationsl  Salmon  fisheries  off  the 
coasts  of  Washington,  Oregon  and  California. 
The  1981  amendment  evaluates  the  current 
status  of  the  coastwide  Salmon  stocks, 
reviews  the  1980  ocean  salmon  Rshery,  and 
presents  the  management  regime  alternatives 
for  the  1981  fisheries.  Several  management 
options  and  alternatives  are  considered.  (EIS 
Order  No.  810069.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division.  Department  of 


Energy.  Mail  Station  4C-064.  Forrestul  Bldg.. 
Washington.  DC  20585.  (202)  252-4600. 

Final 

SCR-U  DEMONS  ITLATION  PROJECT, 
FORT  MARTIN.  Monongalia  County,  W.  Va.. 
January  22:  Proposed  is  the  solvent  refined 
Coal-Il  Demonstration  project.  This  project 
would  involve  the  construction  and  operation 
of  a  6,000  tons  of  coal  per  stream  day  (TPSD) 
capacity  facility  at  Fort  Martin  in  Monongalia 
County,  West  Virginia.  The  facility  would 
convert  high-sulfur  coal  into  a  low-sulfur, 
low-ash  primary  liquid  fuel  product; 
secondary  gaseous  and  liquid  fuel  products; 
and  by-product  sulfur,  ammonia  and  tar 
acids.  A  goal  of  the  demonstration  program  is 
to  facilitate  the  construction  and  operation  of 
a  30,000  TPSD  commercial  facility.  (DOE/ 
EIS-0069-F).  Comments  made  by:  DO  T,  DOI. 
MUD.  HHS,  EPA.  DOC.  COE.  USAF.  State, 
and  local  agencies,  groups,  individuals  and 
businesses.  (FJS  Order  No.  810062.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  March  15- 
1981  (No.  810062). 

Bonneville  Power  Administration 

Final 

BPA  ROLE  IN  PACIFIC  NW  POWtJt 
SUPPLY  SYSTEM.  Programmatic.  January  23: 
This  programmatic  statement  examines  the 
role  of  the  BPA  In  the  Pacific  NW  power 
supply  system,  including  its  participation  in  a 
hydro-thermal  power  program.  The 
alternatives  consider.  (1)  Legislation  reducing 
BPA's  role  in  the  region.  (2)  use  existing 
authority,  (3)  increased  BPA  role  in  region.  - 
and  (4)  establishment  of  a  regional  energy 
commission.  The  original  draft  No.  770896. 
filed  7-22-77  was  replaced  by  a  revised  draft. 
No.  800260,  filed  4-10-80.  (DF.S/EIS-0066). 
Comments  made  by;  AHP,  HHS.  DOI.  USDA, 
DOC,COF..  EPA,  NRC,  TV  A.  State  and  local 
agencies.  (EIS  Order  No.  610065.) 

ENVIRONMENTAL  PROTECnON  AGENCY 

Contact;  RTP  Library,  Environmental 
Protection  Agency,  Research  Triangle  Park. 
North  Carolina  27711.  (919)  541-2777. 

Draft 

METAL  COIL  SURFACE  COATING 
INDUSTRY.  EMISSIONS.  Regulatory,  January 
19:  Proposed  are  performance  standards  that 
would  limit  emissions  of  volatile  organic 
compounds  from  new,  modified  and 
reconstructed  metal  coil  surface  coating 
operations.  Five  regulatory  alternatives  are 
considered  which  include  no  action,  the  use 
of  the  best  available  emission  control  device 
in  conjunction  with  current  industry  practice 
or  with  enclosed  application  rooms,  and  two 
alternatives  which  would  impose  higher 
emission  limits  for  those  plants  that  use  low- 
VOC  content  coatings.  (EPA-450/ 3-80-035 A) 
(EIS  Order  No.  810044.) 

EXTENSION;  The  review  period  for  the 
above  EIS  has  been  extended  until  April  6. 
1981  (No.  810044). 

TAPE  AND  LABEL  SURFACE  COATING 
INDUSTRY.  STANDARDS,  Regulatory. 
January  22:  Proposed  are  performance 
standards  which  would  limit  emissions  of 
volatile  organic  compounds  (VOC)  from  new, 
modified  and  reconstructed  pressure 
sensitive  tape  and  label  surface  coating 
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fadlities.  Three  Alternatives  consider  (1)  No 
new  source  performance  standard  resulting 
in  an  80%  reduction  of  overall  VOC 
emissions;  (2)  limiting  VCXZ  epiissions  from 
drying  ovens  only,  resulting  in  an  85% 
reduction:  and  (3)  control  of  both  drying  oven 
and  fugitive  VOC  emissions  resulting  in  an 
90%  reduction.  (EPA-450/3-80-003A).  (EIS 
Order  No.  810057.) 

CORRECTION:  North  Atlantic  Incineration 
Site,  Designation,  published  FR  January  0, 

1981 — contained  an  incorrect  telephone 
number.  The  correct  number  is  (202)  472-2836 
(No.  800993). 

Final 

AUTO/UGHT-DUTY  TRUCK  SURFACE 
COATING  OPERATIONS.  Regulatory. 

January  19:  Proposed  are  standards  of 
performance  for  automobile  and  light-duty 
truck  surface  coating  operations  under 
section  III  of  the  Clean  Air  Act.  The 
standards  would  limit  emissions  of  volatile 
organic  compounds  from  new,  moditied.  and 
reconstruct^  facilities.  Numerical  emission 
limits  for  each  "affected  facility”  have  been 
selected  as  follows:  (1)  0.10  KG  of  VOC  per 
liter  of  applied  coating  solids  from  each 
prime  coat  operation,  (2)  0.84  KG  of  VOC  per 
liter  of  applied  coating  solids  from  each  guide 
coat  operation,  and  (3)  0.84  KG  of  VOC  per 
liter  of  applied  coating  solids  from  each  top¬ 
coat  operation.  (EPA-4S0/3-79-O30B). 
Comments  made  by:  DOT,  DLAB,  State 
agencies,  groups  and  businesses.  (EIS  Order 
No.  810046.) 

Final 

Contact:  Mr.  Eugene  Wo)cik.  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604,  (312) 
353-2157. 

STEUBEN  LAKES  WWT  SYSTEMS.  CASE 
STUDY  NO.  4,  Steuben  County,  bid..  January 
21:  Proposed  is  a  wastewater  treatment  plan 
for  the  Steuben  Lakes  Regional  Waste 
District  located  in  Steuben  County,  Indiana. 
The  recommended  action  is  the  limited  action 
alternative  and  includes:  (1)  Site  specific 
analysis  of  on-site  systems,  (2)  repair  and 
renovation  of  on-site  systems,  (3) 
management  of  the  on-site  systems  by  a 
small  waste  flows  district,  and  (4)  continued 
monitoring  of  surface  water  quality  as  well  as 
ground  water  quality.  Comments  made  by: 
HUD.  DOT.  USDA,  DOl,  HEW.  State 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  810054.) 

Contact:  Ms.  Lisa  Corbin,  Region  X. 
Environmental  Protection  Agency,  1200  6th 
Avenue,  Seattle,  Washington,  (206)  442-1285. 

EXTENSION:  Lake  Washington/Green 
River  Basins  Wastewater  Mgmt.  Plan, 
published  FR  December  17, 1980 — review  has 
been  extended  from  February  2, 1981  until 
February  17, 1981  (No.  800959). 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality,  Room  3000,  S-22, 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington,  D.C. 
20426  (202)  357-8228. 

ANYONE  DESIRING  TO  PROTEST  OR 
FILE  A  PETITION  TO  INTERVENE  WITH 
THE  FERC  ON  THE  BASIS  OF  A  DRAFT  EIS 


LISTED  BELOW  SHOULD  DO  SO  IN 
ACCORDANCE  WITH  THE 
REQUIREMENTS  OF  FERCS  RULES  OF 
PRACTICE  AND  PROCEDURE.  18  CFR 1 A 
1.10  (1979),  WITHIN  THE  TIME  PERIOD  SET 
FORTH  IN  THIS  NOTICE,  UNLESS 
OTHERWISE  STATED. 

Draft  Supplement 

ROCKY  MOUNTAIN  PROJECT,  DAM 
RELOCATION  (DS-1):  Floyd  County,  Ga., 
January  23:  This  statement  supplements  final 
EIS,  No.  760735,  flled  5-16-76.  Proposed  is 
amendment  of  the  license  for  the  coiutruction 
and  operation  of  the  Rocky  Mountain  profect 
locat^  in  Floyd  County,  Ga.  The  amendment 
would  involve  the  relocation  of  the  lower 
reservior  main  dam  about  4,400  feet 
downstream  of  the  licensed  site  on  Heath 
Creek.  Relocation  would  also  involve  the 
construction  of  two  smaller  dams  and  a 
permanent  diversion  chaimel.  (Project  No. 

2725)  (FERC/EIS-0021/DS)  (EIS  Order  No. 
810070.) 

GENERAL  SERVICE  ADMINISTRATION 
Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration.  18th  and  F 
Streeto,  N.W..  Washington.  D.C  20450  (202) 
566-1416. 

RETRACTION:  Charleston  Post  Office  and 
Courthouse  Renovation,  SC  published  FR 
January  16, 1981  has  been  officially  retracted 
due  to  noncompletion  of  distribution  (No.  . 
810020). 

DEPARTMENT  OF  HUD 
Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  S.W., 
Washington,  D.C  20410  (202)  755-6300. 

Draft 

Rin>ON  LANDING  DEVELOPMENT, 
MORTGAGE  INSURANCE:  Prince  WiUiam 
County.  Va.,  Janauiy  22:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Rippon  Landing  planned  development 
in  Prince  William  County.  Va.  The 
development  would  encompass  517  acres  and 
consist  of  a  mix  of  approximately  1,885 
townhouse,  condominium,  and  apartment 
units.  Approximately  145  acres  would  be 
reserved  for  conununity  support  facilities. 

Also  to  be  included  are  a  shopping  center 
and  recreational  facilities.  (EIS  Order  No. 
810058.) 

WITHDRA  WAL-  Wellington  Hill 
Development  NH,  published  FR  November 
17. 1980  was  officially  withdrawn  by  HUD  on 
January  12, 1981  (No.  800835). 

DEPARTMENT  OF  INTERIOR 
Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C.  20240  (202)  343-3891. 

Bureau  of  Indian  Affairs 
Draft 

MT.  TOLMAN  OPEN  PIT  COPPER- 
MOLYBDENUM  MINE  LEASE  Ferry  County. 
Wash.,  January  23:  Proposed  is  the  approval 
of  a  mineral  lease  and  mining  plan  for  an 


open  pit  copper-molybdenum  mine  on  the 
ColviUe  Indian  Reservation  in  Ferry  County. 
Wash.  The  project  would  consist  of:  (1)  a 
flotation  mill  plant  designed  for  the 
production  of  copper  and  molybdenum 
concentrates:  (2)  waste  disposal  sites;  and  (3) 
support  facilities,  including  a  transmission 
line  and  a  water  pipeline.  Operations  would 
mine  and  mill  60,000  tons  per  day  of  ore  for 
an  estimated  43  years.  The  cooperating 
agencies  are  BPA,  EPA,  the  Colville 
Confederated  Tribes  and  the  HHS/Indian 
Health  Service.  (DES-Sl-4)  (EIS  CMer  No. 
810071.) 

Final 

UTE  MOUNTAIN  STRIP  COAL  MINE 
LEASE  San  Juan  County,  N.  Mex.,  January 
23:  Proposed  is  the  leasing  of  the  Ute 
Mountain  Ute  tribal  lands  in  San  Juan 
County,  N.  Mex.  for  the  purposes  of  coal 
mining.  The  area  encompasses  1,320  acres 
and  would  involve  a  10-year  lease  with  an 
option  to  renew  for  10  years.  Exploration  has 
indicated  that  approximately  8  to  10  million 
tons  of  coal  could  be  mined.  The  alternatives 
consider  (1)  non-development,  and  (2) 
alternative  mining  methods.  The  exact  type  of 
mine  operations  have  not  been  determined. 
(FES-81-4).  Comments  made  by:  DOI,  EPA, 
local  agencies.  (EIS  Order  No.  810068.) 

BUREAU  OF  LAND  MANAGEMENT 

Final 

1981  CX:S  OIL/GAS  LEASE  SALE  No.  56, 
SOUTH  ATLANTIC:  Atlantic  Ocean,  January 
22:  Proposed  is  the  1981  Outer  Continental 
Shelf  (CXS)  oil  and  gas  lease  sale  No.  56  for 
the  South  Atlantic  onshore  region  which 
consists  of  1,628,251  acres  offshore  the  States 
of  North  Carolina.  South  Carolina,  (Georgia, 
and  Florida.  It  is  estimated  that  there  are  1.4 
billion  barrels  of  oil  and  2.5  trillion  cubic  feet 
of  natural  gas  in  the  leasing  area.  Total 
development  of  the  project  will  require  101 
exploratory  wells,  56  production  platforms, 
and  1,299  development  wells.  Four 
alternatives  are:  (1)  hold  sale  as  proposed,  (2) 
tract  deletion,  (3)  delay  sale,  and  (4) 
withdraw  the  sale  (no  action).  (FES^l-6). 
Comments  made  by :  DOI.  USAF,  DOT,  ^A. 
FERC,  COE  DOC,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  810063.) 

National  Park  Service 
Final 

LASSEN  VOLCANIC  NATIONAL  PARK: 
Several  counties  in  California,  January  23: 
Proposed  is  a  general  management  plan  for 
the  Lassen  Volcanic  National  Park  located  in 
the  counties  of  Shasta,  Tehama,  Lassen,  and 
Plumas,  Calif.  Major  features  of  the  plan  are: 
(1)  removal  of  developments  on  the 
Manzanita  Lake  area,  (2)  construction  of 
interpretive  centers  at  the  two  main 
entrances  to  the  park,  (3)  retention  of  the 
present  capacity  of  the  ski  area  with 
improved  facilities,  and  (4)  replacement  of 
inadequate  sewage  treatment  facilities  in  the 
park.  (FES-61-5).  Comments  made  by:  AHP, 
USDA,  DOI,  DOT,  EPA,  State  and  local 
agencies,  groups,  individuals,  and  businesses. 
(EIS  Order  No.  810067.) 

EXTENSION:  Acreage  Limitation, 
published  FR  January  16, 1981 — review  has 
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been  extended  from  March  3, 1981  until 
March  16. 1981  (No.  810015). 

DEPARTMENT  OF  DEFENSE.  NAVY 
Contact:  Mr.  Ed  Johnson,  Head. 
FjivironmentaLImpact  Slatement/RDT&E 
Brunch,  OfRce  of  the  Chief  of  Naval 
Operation,  Department  of  the  Navy, 
Washington,  D.C,  20350  (202)  897-3680. 

EXTEI^ION:  Feral  Animal  Removal,  San 
Clemente  Island,  published  FR  September  12, 
1981 — review  extended  from  November  3, 

1980  to  February  12. 1981  (No.  800B81). 

DEPARTMENT  OF  TRANSPORTATION 
Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U,S, 
Department  of  Transportation,  400  7th  Street. 
S.W.,  Washington.  D.C.  20590  (202)  428-4357. 

Federal  Aviation  Administration 
Final 

DULLES  ACCESS  HIGI  i W A Y 
EXTENSION,  1-66  INTERCHANGE:  Fairfax 
County.  Va.,  January  23:  The  proposed  Dulles 
Access  Highway  Extension  (DAHE)  located 
in  Fairfax  County,  Va.,  will  be  a  four-lane 
divided  highway,  extending  the  existing 
highway  from  the  vicinity  of  Spring  Hill  Road 
near  Tysons  Corner,  3Mi  miles  southeasterly 
to  an  interchange  with  1-66  in  the  vicinity  of 
Haycock  Road  near  the  city  of  Falls  Church. 

In  addition,  outer  parallel  roadways  from 
VA-7  to  1-495  are  included  in  this  proposal  as 
a  toll  facility.  The  proposed  roadways  will 
have  interchanges  with  six  crossroads:  VA-7, 
Spring  Hill  Road,  1-495,  VA-123.  Magarity 
Road  and  1-66.  Comments  made  by:  DOT, 

DOI,  EPA.  DOE.  State  and  local  agencies, 
groups,  individuals,  and  businesses.  (EIS 
Order  No.  810064.) 

Federal  Highway  Administration 
Draft 

OHIO  RIVER  BRIDGE  CONSTRUCTION: 
Scioto  County,  and  Greenup  County.  Ky., 
January  21:  Proposed  is  the  construction  of  a 
new  Ohio  River  bridge  in  the  vicinity  of 
Portsmouth,  Scioto  County,  Ohio  and  South 
Shore,  Greenup  County,  Ky.  The  preferred 
alternative  would  involve  the  construction  of 
a  two-lane  bridge  and  approaches 
approximately  1.1  miles  downstream  of  the 
existing  bridge.  The  cooperating  agencies  are 
the  COE.  USCG,  DOI.  FSW,  and  HCRS. 
(FHWA-OH-E1S-80-02-D)  (EIS  Order  No. 
810050.) 

EXTENSION;  The  review  period  for  the 
above  EIS  has  been  extended  until  March  19, 
1981  (No.  810050). 

Final 

ISLE  OF  PALMS  CONNECTOR.  SC-703  TO 
US  17/701:  Charleston  County,  S.C.,  January 
21:  Proposed  is  the  construction  of  a  new 
highway  connector  which  will  extend  from 
the  Isle  of  Palm  (Highway  703)  to  U.S.  17/701 
in  Charleston  County,  S.C.  The  project  length 
is  approximately  3.88  miles.  The  entire 
facility  will  initially  be  two  lanes,  will  be  on 
a  bridge  structure  for  the  limits  of  the 
wetlands  it  will  traverse,  will  utilize  normal 
cut  and  fill  construction  operations  on  the 
mainland  and  Isle  of  Palms,  and  will  involve 
new  construction  within  a  new  roadway 


corridor.  It  Ls  proposed  that  the  roadway  be 
located  within  a  four-lane  highway  right-of- 
way.  (FHWA-SC-ElS-79-02-01  (EIS  Order 
Na  810055.) 

1-565, 1-65  TO  OAKWOOD  AVE/ 

ANDREW  JACKSON  WAY  (F-2):  Limestone. 
Madison,  and  Limestone  Counties.  Ala., 
January  21:  Proposed  is  the  construction  of  1- 
566  from  1-65  to  the  vicinity  of  Oakwood 
Avenue  and  Andrew  Jackran  Way  in  the  city 
of  Huntsville  in  Madison  and  Limestone 
Counties.  Ala.  The  faciUty  would  be  a  4  to  6 
lane,  limited  access.  Interstate  highway 
extending  for  21  miles.  The  alternatives 
consider.  (1)  alternate  alignments,  (2)  no 
action,  (3)  mass  transit,  (4)  postponement, 
and  (5)  a  reduced  facility,  llie  statement 
finalizes  section  3  of  the  project  from  Jorden 
Land  to  Huntsville.  A  previous  final  EIS,  No. 
780341,  was  filed  4-7-78  concerning  sections 
1  and  2  from  1-65  to  Jorden  Lane.  (FHA-ALA- 
E1S-72-08-F.)  Comments  made  by:  USDA. 
HUD.  EPA.  HEW.  DOT.  DOI.  TV  A.  COE 
AHP,  State  and  local  agencies  and  groups. 

(EIS  Order  No.  810056.) 

Final 

UE.  HIGHWAY  24  BYPASS.  COLORADO 
SPRINGS.  El  Paso  County,  Colo.;  January  19: 
Proposed  is  the  relocation  of  US  24  through 
the  city  of  Colorado  Springs,  El  Paso  County. 
Colorado.  The  new  facility  would  extend 
from  the  Midland  Expressway  to  existing  US 
24.  Interchanges  would  be  placed  at 
Academy  Boulevard,  Powers  and  Airport, 
Powers  and  Platte,  and  within  an  area  west 
of  Circle.  In  addition  to  no  action  six  build 
alternatives  are  considered.  (FHWA-COLO- 
E1S-75-02-F).  Comments  made  by:  DOT, 

FEA,  USDA.  HUD.  DOL  EPA.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  810047.) 

1-969.  LAHSER  ROAD  TO  1-75,  Oakland 
County,  Mich.,  January  21:  Proposed  is  the 
construction  of  1-696  from  Lahser  Road  to  I- 
75  in  Oakland  County,  Michigan.  The  8  mile 
segment  would  complete  1-696  providing  full 
east-west  freeway  service.  The  facility  would 
have  3  or  4  lanes  in  each  direction  and 
service  roads  along  most  of  its  route.  The 
alternatives  considered  are:  (1)  no  action.  (2) 
upgrading  existing  roads,  (3)  other  modes  of 
transportation,  and  (4)  various  other  urban 
freeway  alignments,  liie  cooperating  agency 
is  the  State  of  Michigan.  (FHWA-MICH-EIS- 
72-03-F).  Comments  made  by:  DOT,  DOC, 
USDA,  DOI,  EPA,  COE  EDA,  State  and  local 
agencies,  and  individuals.  (EIS  Order  No. 
810049.) 

LATHAM-MOHAWK  RIVER 
INTERCHANGE  ALTERNATE  ROUTE  7. 
Albany  Coimty,  N.Y..  January  21:  The 
proposed  project,  alternate  route  7,  located  in 
Albany  County,  New  York,  is  a  four  lane 
divided  freeway  with  an  additional  climbing 
lane  in  the  westbound  direction.  Beginning  in 
the  vicinity  of  the  present  partially 
constructed  exit  7  of  route  1-87  in  Latham,  the 
project  proceeds  eastward  to  the  existing 
interchange  with  Route  1-787  in  Maplewood. 
A  major  feature  will  be  an  interchange  which 
will  allow  traffic  flow  between  the  project 
and  routes  1-87  and  US  9.  (FHWA-NY-EIS- 
78-02-F).  Comments  made  by:  DOT,  AHP. 
USDA,  DOI.  EPA.  NRC.  State  and  local 


agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  810053.) 

Final 

CONNECTICUT  RIVER  BRIDGE 
CROSSING,  Windham,  VL,  and  Cheshire. 

N.H..  January  21:  Proposed  is  the  construction 
of  a  bridge  crossing  the  Connecticut  River 
between  Rockingham,  Windham  County, 
Vermont  and  Walpole.  Cheshire  County,  New 
Hampshire.  The  alternatives  consider,  in 
addition  to  no  build,  improvement  of  the 
existing  bridge  and  Five  locations  for  the 
construction  of  a  new  bridge.  A  new  bridge 
would  consist  of  a  40  foot  roadway  with  one 
six  foot  sidewalk  and  would  be  either  a  three 
span  girder  or  an  arch  span.  (FHWA-NH- 
EIS-79-02-F).  Comments  made  by:  EPA,  DOI. 
HUD.  AHP,  USDA,  FPC,  DOC,  State  and 
local  agencies,  groups.  (EIS  Order  No. 

810052.) 

WA-5.  TROSPER  ROAD  TO  MARTIN 
WAY  INTERCHANGE  Thurston  County. 
Wash.,  January  23:  The  proposed  action 
involves  improvement  to  WA-5  which  is  a 
major  north-south  route  from  the  Mexican 
border  to  the  Canadian  border  on  the  west 
cost.  It  connects  the  cities  of  Portland, 
Olympia,  Tacoma,  Seattle  and  Vancouver,  in 
the  Pacific  Northwest.  The  proposed  highway 
improvement  consists  of  improving  a  6.5  mile 
section  of  WA-5  from  Trosper  Road 
interchange  to  Martin  Way  interchange.  The 
improvements  involve  widening  the  existing 
alignment  from  four  to  six  lanes  from  Capitol 
Lake  interchange  to  Martin  Way  interchange 
and  construction  of  auxiliary  lanes  for 
operational  improvements  in  some  locations. 
(FHWA-WA-EIS-78-01-F).  Comments  made 
by:  DOT,  EPA.  USDA,  DOI.  HUD.  DOE  COE 
State  and  local  agencies,  individuals.  (EIS 
Order  No.  810066.) 

RETRACTION:  1-78  Completion.  Berkeley 
Heights  to  Springfield,  NJ,  published  FR 
January  16, 1981,  has  officially  retracted  due 
to  noncompletion  of  distribution.  (No. 

810018). 

U.S.  Coast  Guard 

Final 

MISSISSIPPI  RIVER  BRIDGE  GRAMERCY 
TO  WALLACE,  St.  James  and  St.  John  the 
Baptist  Parishes,  La..  January  22:  Proposed  is 
the  construction  of  the  Mississippi  River 
Bridge  between  the  cities  of  Gramercy  in  St. 
James  Parish  and  Wallace  in  St.  John  the 
Baptist  Parish,  Louisiana,  The  bridge  would 
be  four  lanes  with  uncontrolled  access 
’approaches  connecting  LA-3127  on  the  west 
bank  and  US  61  on  the  east  bank.  Four 
construction  and  3  non-construction 
alternatives  are  considered.  Comments  made 
by:  USDA.  DOT.  EPA.  DOC  HUD,  DOL  AHP. 
State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  810060.) 

[FR  Doc.  81-3575  Filed  1-29-81:  8:45  am| 
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4.  To  determine  whether  Jensen's 
bonk  commitment  letter  is  valid,  and  if 
not,  whether  Jensen  has  sufficient  funds 
to  construct  and  operate  the  proposed 
station. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

9.  It  is  further  oidered.  That  Jack  H. 
Jensen  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge  as  described  in  {  73.3580(h)  of  the 
Rules. 

10.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  and  party  respondent  herein 
shall,  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  Hxed 
for  the  hearing  and  to  present  evidence 
on  the  issues  Sf>ecified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 

pit  Doc.  B1-3SeO  Piled  1-2S-SI:  0:45  ain| 

BHXMtO  COOe  6712-01-M 

[BC  Docket  No.  81-7,  File  No.  BPH- 
790631AQ.  et  al.) 

Owensboro  on  the  Air,  Inc.,  et  al.; 
Application  for  Construction  Permit 
for  New  FM  Station 

In  re  applications  of  Owensboro  on 
the  Air,  Inc.,  Metropolis,  Illinois,  Req: 
98.3  MHz,  Channel  252  3  kW(H&V),  300 
feet.  (BC  Docket  No.  81-7,  File  No.  BPH- 
790831AG);  Tradewater  Broadcasting 
Company,  Inc.,  Metropolis,  Illinois,  Req: 
98.3  MHz,  Channel  252  3  kW(H&V)',  300 
feet,  (BC  Docket  No.  81-8,  File  No.  BPH- 
791211AE);  Fort  Massac  Broadcasting 
Company,  Metropolis,  Illinois,  Req:  98.3 
MHz.  Channel  252  3  kW(H&V),  190  feet, 
(BC  Docket  No.  81-9,  File  No,  BPH- 
800514AG):  Samuel  Stratemeyer, 
Metropolis.  Illinois,  Req:  98.3  MHz, 
Channel  252  3  kW(H&V).  300  feet.  (BC 


Docket  No.  81-10,  File  No.  BPH- 
800516AB):  and  PML  Broadcasting 
Company.  Metropolis.  Illinois,  Req:  98.3 
MHz.  Channel  252  3  kW(H&V).  300  feet. 
(BC  Docket  No.  81-11,  File  No.  BPH- 
800519AD),  for  construction  permit  for  a 
new  FM  station;  hearing  designation 
order. 

Adopted:  (anuary  9, 1981. 

Released:  January  26, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Owensboro  on  the  Air,  Inc. 

(Owensboro):  Tradewater  Broadcasting 
Company  Inc.  (Tradewater);  Fort 
Massac  Broadcasting  Company  (Fort 
Massac);  Samuel  K.  Stratemeyer,  and 
PML  Broadcasting  Company. 

2.  Owensboro.  Owensboro  has  failed 
to  comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650,  21  RR 1507  (1971).  All 
problems  and  needs  ascertained  by  the 
consultations  with  community  leaders 
and  the  general  public  must  be  listed 
(See  Question  and  Answer  22).  Also,  the 
broadcast  matter  proposed  to  meet  the 
needs  of  the  community  must  be 
described  with  the  anticipated  time 
segment  [e.g.,  9:30  a.m.),  duration  (e.g., 
one  hour),  and  frequency  [e.g.,  daily)  of 
the  program  must  be  indicated,  together 
with  a  showing  as  to  which  programs 
are  responsive  to  which  problems  and 
needs.  (See  Question  and  Answer  29.) 

As  Owensboro  has  neither  listed  the 
community  problems  in  Metropolis  nor 
the  programs  which  are  responsive  to 
the  problems  and  needs,  a  limited  issue 
will  be  specified. 

3.  Tradewater.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  The  local  notice  must 
contain  the  names  of  all  corporate 
officers  and  directors.  They  must  then 
file  with  the  Commission  the  statement 
described  in  §  73.3580(h)  of  the  Rules. 
Tradewater’s  certiHcation  of  local  notice 
does  not  contain  the  names  of  its 
officers  and  directors.  Accordingly, 
Tradewater  will  be  required  to  republish 
local  notice  of  its  application  and  to  file 
a  statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

4.  Fort  Massac.  We  have  no  evidence 
that  Fort  Massac  published  the  local 
notice  required  by  S  73.3580(h)  of  the 
Rules.  To  remedy  this  deficiency,  it  will 
be  required  to  publish  local  notice  of  its 
application  and  to  Ble  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 


5.  Section  73.210  of  the  Commission's 
Rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  Fort  Massac 
proposes  to  locate  its  main  studio  east 
of  Metropolis.  Fort  Massac  has  failed  to 
set  forth  circumstances  showing  good 
cause  for  a  waiver  of  S  73.210. 
Accordingly,  an  issue  will  be  specified. 

6.  Fort  Massac  has  also  failed  to 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  27 
FCC  2d  650,  21  RR  2d  1507  (1971).  The 
dates  on  which  the  community  leader 
and  general  public  surveys  were  held 
must  be  stated,  in  order  for  us  to 
determine  whether  the  applicant  has 
complied  with  Questions  and  Answers  2 
and  15.  Moreover,  from  the  information 
before  us,  it  appears  that  the  applicant 
has  failed  to  submit  a  description  of  the 
composition  and  demographics  of 
Metropolis.  Question  and  Answer  11(a) 
requires  that  the  community  leader 
interviews  be  conducted  by  principals 
or  management-level  employees  of  the 
proposed  station.  The  applicant  has 
failed  to  indicate  compliance  with  this 
requirement.  Accordingly,  a  limited 
issue  will  be  specified. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  ths  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  speciHed 
below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
speciHed  in  a  subsequent  Order,  upon 
the  following  issues. 

1.  To  determie  with  respect  to  the 
efforts  of  Owensboro  on  The  Air,  Inc.  to 
ascertain  the  needs  of  its  proposed 
service  area: 
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(a)  whether  the  applianit  has  complied 
with  Question  and  Answer  22  of  the 
Primer. 

(b)  whether  the  applicant’s 
programming  proposal  complies  with 
Question  and  Answer  29  of  the  Primer. 

2.  To  determine  whether  the  proposal 
of  Fort  Massac  Broadcasting  Co  npany 
to  locate  its  main  studio  outside  the 
community  of  license  is  in  compliance 
with  §  73.210  of  the  Commission’s  Rules 
with  respect  to  location  of  the  main 
studio,  and  if  not,  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  that  Section. 

3.  To  determine  with  respect  to  the 
efforts  of  Fort  Massac  to  ascertain  the 
needs  of  its  proposed  service  area: 

(a)  Whether  the  applicant  has 
complied  with  Questions  and  Answers  9 
and  10  of  the  Primer. 

(b)  Whether  the  applicant’s 
community  leader  surveys  were 
conducted  by  principals  or  management- 
level  employees. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That 
Tradewater  Broadcasting  Company,  Inc. 
shall  file  a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  §  73.3580(f)  of  the 
Commission’s  Rules. 

11.  It  is  further  ordered.  That  Fort 
Massac  Broadcasting  Company  shall  file 
a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  §  73.3580(f)  of  the 
Commission's  Rules. 

12.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Fort  Massac  Broadcasting  Company, 
grant  of  the  application  is  subject  to  the 
condition  that  in  the  event  the 
Commission  ultimately  adopts  a  rule 
prohibiting  commonly-owned  AM  and 
FM  stations  in  the  same  market.  Fort 
Massac  Broadcasting  Company  will 
divest  itself  of  either  WMOK(AM)  or  the 
FM  in  accordance  with  the  guidelines 
established  in  such  rulemaking 
proceeding. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  ffle  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§  73.3594(g)  of  the  Commission’s  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
LanyD.Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau, 

IFR  Doc.  Sl-SSn  FOtd  S«  mb) 
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FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Application  of  Banco  Central  Y 
Economias,  San  Juan,  Puerto  Rico  for 
Exemption  From  Provisions  of 
Securities  Exchange  Act  of  1934,  as 
Amended 

Pursuant  to  authority  granted  the 
Corporation  under  Sections  12(h)  and 
12(i)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  notice  is  hereby  given 
to  all  interested  parties  that  Banco 
Central  y  Economias,  San  Juan,  Puerto 
Rico,  has  applied  to  the  Federal  Deposit 
Insurance  Corporation  for  exemption 
from  certain  provisions  of  that  Act.  The 
bank  has  asked  the  Corporation  to 
exempt  it  fiom  the  filing  of  periodic 
reports  with  the  Federal  Deposit 
Insurance  Corporation  pursuant  to  the 
provisions  of  Section  13  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
the  Rules  and  Regulations  adopted  by 
FDIC  thereunder  with  respect  to  all 
fiscal  periods  included  in  and  events 
occurring  during  the  period  beginning 
September  2, 1977  and  ending  December 
31, 1981. 

The  application  states,  in  part: 

(1)  Banco  Central  y  Economias  (“BCE”)  is 
organi2ed  under  the  laws  of  the 
Commonwealth  of  Puerto  Rico  and  is  not  a 
member  of  Federal  Reserve  System.  Its 
deposits  are  insured  by  Federal  Deposit 
Insurance  Corporation. 

(2)  In  1977,  ^nco  Central  ("BC').  Madrid, 
Spain  formed  BCE  to  take  over  the  banking 
business  of  Banco  Economias  ("BE")  in  a 
series  of  transactions  among  BE,  BC,  Aetna 
Life  Insurance  Company  (the  note  holder), 
BCE  and  the  FDIC.  The  only  equity  securities 
outstanding  are  common  stock  held  entirely 
by  BC  and  warrants  issued  to  former 
shareholders  of  BE. 


(3)  BFa  common  stock  was  registered  «vith 
the  FDIC  pursuant  to  Sections  12(g)  and  12(i) 
of  the  Act  and  BCE  is  regarded  as  a 
successor  issuer  of  BE  in  accordance  with 
Section  335.4(a)(2)  of  the  FDIC  Rules  and 
Regulatioiu. 

(4)  The  Warrants  are  not  exercisable  until 
May  1, 1962,  and  in  the  interim,  the 
transferability  of  eadi  Warrant  is  almost 
totally  restricted.  Therefore,  there  is  no 
trading  market  for  the  Warrants  and  only  522 
holders  of  the  Warrants. 

(5)  In  the  absence  of  active  trading  in  the 
Warrants  and  any  occasion  for  making 
investment  decisioiu  by  the  holders,  the 
Warrantholders  have  no  present  need  for  the 
reports  which  would  be  filed. 

(6)  The  Warrantholders  were  informed  that 
they  would  receive  no  reports  of  BCE  in  the 
proxy  statement  they  received  prior  to  the 
meeting  in  which  they  gave  their 
overwhelming  consent  to  the  series  of 
transactions  fonning  BCE. 

(7)  Hie  Warrantholders  are  completely 
protected  by  the  Undertaking  for  filing  with 
FDIC  and  submission  to  the  Warrantholdera 
of  an  offering  circular  of  BCE  complying  with 
FDIC  requirements  in  effect  at  the  time  at 
least  120  days  and  90  days,  respectively,  prior 
to  the  time  the  Warrants  may  first  be 
exercised. 

(8)  BCE's  activities  and  financial  status  are 
subject  to  regulatory  review  by  the  FDIC  and 
SecTOtary  of  the  Treasury  of  the 
Commonwealth  at  the  present  time. 

(9)  The  requirement  that  BCE  file  reports 
would  be  costly  and  disruptive. 

Accordingly,  the  Applicant  believes 
that  the  requested  exemption  is 
appropriate,  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW..  Washington,  D.C.  20429. 

Notice  is  fuller  given  that  any 
interested  person  not  later  than  March  2, 
1981,  may  submit  to  the  Corporation  in 
writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or 
request  an  opportunity  to  be  heard 
thereon.  Any  such  communication  or 
request  should  be  addressed  to: 

^ecutive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washin^on,  D.C.  20429,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  ' 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  Persons  who  request  an 
opportunity  to  be  heard  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  and 
any  postponements  thereof.  At  any  time 
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after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the  person’s 
own  motion. 

Dated  this  28th  day  of  January,  1981. 
Federal  Deposit  Insurance  Corporation, 

Hoyle  L  Robinson. 

Executive  Secretary. 

(Fit  Doc.  Sl-3487  Filed  1-2S-ei:  8:46  am] 
eiUJNO  CODE  S714-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Interagency  Agreement  for 
Nonstructural  Damage  Reduction 
Measures  as  Applied  to  Common 
Flood  Disaster  Planning  and  Post 
Flood-Recovery  Practices 

Twelve  agencies,  coordinated  and 
lead  by  the  Federal  Emergency 
Management  Agency  (FEMA),  have 
entered  into  an  interagency  agreement 
that  establishes  a  common  policy 
statement  and  implementing  guidelines 
with  respect  to  common  Hood  disaster 
planning  and  post  Hood  recovery 
practices. 

The  text  of  the  agreement  is  set  forth 
below. 

Dated:  January  9, 1981. 

George  W.  Jett, 

General  Counsel. 

Interagency  Agreement  for 
Nonstructural  Damage  Reduction 
Measures  as  Applied  to  Common  Flood 
Disaster  Planning  and  Post-Flood 
Recovery  Practices 

I.  Introduction 

Federal,  State  and  local  interests  have 
expended  over  $10  billion  for  structural 
measures  to  mitigate  Hood  losses. 
Notwithstanding  this  effort,  average 
annual  flood  losses  have  continued  to 
increase,  lliis  experience  has  generated 
renewed  interest  in  nonstructural  flood 
damage  reduction  measures  which  are 
usually  complementary  and,  in  some 
situations,  necessary  substitutes  for 
structural  approaches. 

Since  nonstructural  measures 
frequently  can  be  used  in  flood  disaster 
recovery  situations,  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB),  in  a  memorandum  dated  July  10, 
1980,  has  directed  that  “All  Federal 
programs  that  provide  construction 
funds  and  long  term  recovery  assistance 
must  use  common  flood  disaster 
planning  and  post-flood  recovery 
practices.”  The  objective  of  this  policy  is 
to  coordinate  flood  disaster  recovery 
efforts  and  to  assure  that  these  efforts 
give  full  consideration  to  nonstructural 
as  well  as  structural  measures  to 


minimize  flood  losses  to  the  extent 
practicable,  and  thereby  reduce  the 
flood  vulnerability  of  riverine  and 
coastal  communities. 

The  Federal  Emergency  Management 
Agency  (FEMA)  is  directi^  to 
coordinate  and  lead  12  key  departments 
and  agencies  in  the  development  of  an 
interagency  agreement  that  establishes 
a  common  policy  statement  and 
guidelines  to  implement  the  policy.  The 
President  has  assigned  to  the  Director  of 
the  Federal  Emergency  Management 
Agency  the  responsibility  to  establish 
Federal  policies  for  and  to  coordinate  all 
mitigation  and  assistance  functions  of 
Executive  agencies.  The  Director  shall 
represent  the  President  in  working  with 
State  and  local  governments  and  the 
private  sector  to  stimulate  vigorous 
participation  in  mitigation,  response  and 
recovery  programs.  All  Executive 
agencies  are  to  cooperate  with  and 
assist  the  Director  in  the  performance  of 
his  functions  (E.0. 12148,  July  20, 1979). 

The  July  10, 1980  memorandum  from 
OMB  provides  that: 

The  common  flood  disaster  planning 
and  post-flood  recovery  practices  will 
ensure  that  Federal  financial  and 
technical  assistance  'minimizes  flood 
losses. 

Flood  disaster  planning,  as  used  in 
this  agreement,  occurs  in  response  to  an 
officially  declared  disaster,  ^e-disaster 
planning,  as  used  in  this  agreement,  is  a 
planning  initiated  hazard  mitigation 
effort  that  addresses  potential  (prior  to 
flood  events)  flood  problems.  These 
planning  processes  can  proceed 
concurrently  with  agency  studies  that 
are  being  conducted  to  identify  justifled 
flood  damage  reduction  measures. 

Consistent  with  the  President’s  July 
1978  Water  Policy  Initiatives, 
nonstructural  measures  are  to  be  used 
wherever  practicable. 

Structural  measures  affect  the 
floodwaters.  Nonstructural  measures 
affect  activities  in  the  flood  plain. 
Nonstructural  measures  will  play  an 
important  role  in  flood  hazard  mitigation 
programs,  and  used  alone,  will  often  be 
the  most  acceptable  and  effleient 
approach.  The  degree  of  nonstructural 
as  related  to  structural  measures  will 
vary  with  respective  problems  but  will 
always  be  given  full  consideration  in 
detailed  as  well  as  general  studies.  The 
post-disaster  situation  affords  unique 
opportunities  for  hazard  mitigation 
through  the  effective  use  of 
nonstructural  measures.  This  agreement 
does  not  address  emergency  actions 
(work  essential  to  save  lives  and  protect 
property)  in  a  post-disaster  situation.  It 
is  concerned  primarily  with 
nonstructural  measures  for  hazard 
mitigation  which  may  be  accomplished 


in  the  post-disaster  recovery  period. 

Such  measures  include,  but  are  not 
limited  to:  '' 

— flood  plain  regulations; 

— relocation  of  structures  and 
facilities  out  of  the  flood  hazard  area 
with  attendant  land  acquisition  and 
management: 

— fldodprooflng  of  existing  and  new 
structures  and  facilities; 

— forecasting,  warning  and  evacuation 
plans;  and 

— vegetative  measures  to  reduce 
runoff. 

This  policy  is  also  designed  to 
encourage  wise  use  of  the  Nation 's  flood 
plains. 

The  concept  of  “wise  use  of  the 
Nation’s  flood  plains”  is  discussed  in  the 
Water  Resources  Council’s  “Unified 
National  Program  for  Flood  Plain 
Management.”  In  the  context  of  this 
agreement,  wise  use  of  flood  plains 
includes  minimizing  flood  losses  to  the 
extent  practicable  and  restoring  and 
preserving  the  natural  and  beneficial 
values  served  by  flood  plains.  Flood 
plains  generally  provide  excellent 
resources  for  agricultural,  aquacultural, 
and  forestry  production,  and  these 
activities  are  included  in  the  concept  of 
“natural  and  beneficial  values.”  This 
agreement  focuses  on  urban,  suburban 
and  rural  areas,  and  is  not  intended  to 
cover  land  used  in  the  production  of 
primary  agricultural  products.  The  goal 
is  to  achieve  an  absolute  decline  in 
communities’  average  annual  flood 
losses  due  to  unwise  flood  plain  use. 
Activities  and  programs  to  accomplish 
this  goal  shall  address  both  future  and 
existing  development.  Emphasis  shall  be 
on  reserving  or  clearing  land  to  ensure 
open  floodways  and  coastal  high  hazard 
areas. 

II.  Common  Federal  Policy 

In  order  to  ensure  that  Federal 
flnancial  and  technical  assistance 
minimizes  flood  losses  and  that  future 
Federal  expenditures  for  flood  disaster 
recovery  and  relief  will  be  minimized, 
the  parties  to  this  agreement  agree  to  the 
following  elements  of  a  common  Federal 
policy  in  response  to  flood  disasters: 

A.  All  Federal  programs  that  provide 
construction  funds  and  long-term 
recovery  assistance  shall  use  common 
flood  disaster  planning  and  post-flood 
recovery  practices. 

B.  Wise  use  of  the  Nation’s  flood  plain 
shall  be  an  objective  of  this  agreement 
and  shall  be  encouraged. 

C.  These  common  practices  shall 
ensure  that  responses  to  flood  disasters 
are  prompt  and  effective  to  the  fullest 
extent  practicable  and  are  based  on 
evaluation  and  delineation  of  the  flood 
and  related  hazards. 
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D.  These  common  practices  for  pre¬ 
disaster  planning  and  post-flood 
recovery,  including  nonstructural  flood 
damage  reduction  measures  and  flood 
disaster  recovery  activities,  shall  be 
based  on  and  implemented  in 
accordance  with  the  Unified  National 
Program  for  Flood  Plain  Management, 
Executive  Orders  11988  and  11990,  and 
the  President's  July  1978  Water  Policy 
Initiatives,  and  shall  be  guided  by  the 
Water  Resources  Council's  Guidelines 
for  Implementing  E.0. 11988. 

E.  fiia  provided  in  E.0. 11988,  having 
determined  that  a  proposed  action  is 
located  in  the  base  flood  plain,  an 
agency  is  required  to  identify  and 
evaluate  practicable  alternatives  to 
locating  in  the  flood  plain. 

1.  Relocation  of  existing  structures 
and  facilities  from  flood  hazard  areas 
may  well  be  an  appropriate  action.  In 
either  a  planning  initiated  activity  prior 
to  a  disaster  (see  V.A.2  and  V.C.3]  or  as 
past  of  post-flood  disaster  recovery 
activities,  structures  and  facilities  that 
may  be  or  have  been  adversely  affected 
by  floods  shall  be  considered  for 
relocation  out  of  the  flood  plain  in  the 
following  situations: 

a.  the  structure  or  facility  is  located  in 
a  designated  or  approximate  floodway; 

b.  the  structure  or  facility  is  located  in 
a  designated  or  approximately  coastal 
high  hazard  area; 

c.  the  structure  or  facility  was 
substantially  damaged. 

d.  State  or  local  legislation,  regulation, 
and/or  restrictions  have  designated  the 
structure  or  facility  as  a  non-conforming 
use  and  discourage  its  continuation  or 
prohibit  the  repair  of  the  structure  or 
facility  when  affected  by  a  flood 
disaster,  or 

e.  the  structure  or  facility  has 
experienced  repetitive  flooding. 

2.  In  a  flood  hazard  area  where  it  has 
been  determined  that  relocation  of 
existing  flood  damaged  structures  and 
facilities  is  not  practicable, 
floodproofing  may  be  an  appropriate 
response  in  the  following  situations: 

a.  Where  evaluations  have  shown  that 
the  floodproofed  structures  and  facilities 
will  not  affect  adversely  lives  and 
property  or  the  natural  and  beneficial 
values  served  by  flood  plains. 

b.  Where  new  water  dependent 
structures  and  facilities,  after  proper 
evaluation,  are  deemed  necessary. 

3.  In  a  flood  hazard  area  where  it  has 
been  determined  that  neither  relocation 
nor  floodproofing  are  practicable, 
alternative  actions,  including  the  no 
action  option,  must  be  considered. 

G.  The  parties  to  this  agreement  will 
support  coordinated  post-flood  recovery 
efforts  by: 


1.  Striving  toward  coordinated  hazard 
mitigation  in  the  post-flood  recovery 
effort.  To  achieve  that  result,  the  parties 
shall  work  to  develop  actions  necessary 
to  reduce  the  threat  to  lives  and 
property  posed  by  future  floods  and  to 
encourage  all  other  levels  of  government 
and  private  interests  to  do  likewise. 

2.  Agreeing  to  have  representatives 
participate  in  hazard  mitigation  teams  to 
be  established  by  the  FEMA  Regional 
Director  in  each  of  the  ten  Federal 
regions,  as  appropriate,  to  implement 
this  agreement.  Iltese  teams  will  involve 
appropriate  state  and  local 
participation. 

III.  Interagency  Task  Force 

An  Interagency  Task  Force  for 
Nonstructural  Flood  Damage  Reduction 
Measures  and  Flood  Disaster  Recovery 
is  hereby  established  by  and  comprised 
of  the  parties  to  this  agreement.  This 
interagency  task  force,  which  operates 
at  the  Washington  level,  will  be  chaired 
by  the  FEMA  representative  designated 
to  coordinate  the  development  of  the 
Interagency  Agreement  and  the 
Handbook  of  Procedures  for  Flood 
Disaster  Mitigation  Planning  as  called 
for  by  the  OMB  Directive. 

rV.  Responsibilities  of  the  Interagency 
Task  Force 

The  task  force  has  the  following 
responsibilities: 

A.  Pre-Disaster  Planning 

Develop  procedures  in  cooperation 
with  State  and  local  representatives, 
when  appropriate,  for  pre-disaster 
planning  to  avoid  future  flood  losses. 
Those  procedures  include: 

— coordinating  Federal  technical 
assistance  and  other  program  resources: 

— packaging  of  Federal  program 
elements  to  promote  the  use  of 
nonstructural  measures  for  flood 
damage  reduction; 

— developing  and  disseminating  on 
the  packages  of  Federal  program 
assistance  available; 

— encouraging  the  preparation  of  pre¬ 
disaster  plans  for  reducing  future  flood 
losses  and  encouraging  wise  use  of  flood 
plains; 

— encouraging  the  development  of 
flood  forecasting  and  warning  systems; 

— providing  guidance  for  preparaton 
and  review  of  post-disaster  plans;  and 
— avoiding  redundant  or  competitive 
expenditures. 

■The  Parties  and  each  FEMA  Regional 
Director  will  encourage  all  levels  of 
government  and  all  private  interests  to 
use  the  procedures  developed.  Agencies 
required  to  follow  the  Water  Resources 
Council's  Principles  and  Standards  for 
Planning  Water  and  Related  Land 


Resources  will  implement  measures  by 
actions  consistent  with  the  Principles 
and  Standards. 

B.  Post  Flood  Recovery 

Assist  in  efforts  to  coordinate 
activities  and  facilitate  commitment  of 
funds  to  help  implement  the  report 
recommendations  of  the  hazard 
mitigation  team. 

C.  Preparation  of  Handbook  of  . 
Procedures 

Prepare  a  handbook  of  procedures  for 
flood  hazard  mitigation  planning.  This 
handbook  should  be  suitable  for  use  by 
members  of  the  hazard  mitigation  teams, 
and  if  appropriate,  by  State  and  local 
agencies  in  carrying  out  their 
responsibilities.  The  handbook  will  be 
prepared  prior  to  October  1. 1981. 

D.  Quarterly  Reports 

Submit  to  the  Office  of  Management 
and  Budget  through  October  1, 1982, 
quarterly  progress  reports  on  the 
development  of  a  common  post-flood 
response  policy,  flood  hazard  mitigation 
teams,  and  future  flood  disaster 
planning  procedures.  To  expedite  the 
preparation  of  these  quarterly  reports, 
copies  of  hazard  mitigation  reports  will 
be  forwarded  to  the  Task  Force  by  the 
FEMA  Regional  Directors.  Staff  support 
for  preparation  of  these  reports  shall  be 
provided  by  FEMA. 

V.  Hazard  Mitigation  Teams 

The  parties  agree  to  the  following 
elements  pertaining  to  hazard  mitigation 
teams. 

A.  General 

1.  Within  90  days  from  the  date  of  this 
Agreement,  these  teams  shall  be 
operational  in  each  of  the  10  Federal 
Regions. 

2.  The  teams  shall  be  mobilized  by  the 
FEMA  Regional  Director  in  response  to 
a  Presidentially  declared  flood  disaster 
or  emergency.  The  teams  may  also  be 
mobilized  by  the  FEMA  Regional 
Director  in  response  to  a  planning 
initiated  hazard  mitigation  effort.  An 
agency,  in  response  to  a  request  to 
participate  in  a  hazard  mitigation  team 
effort  in  other  than  a  Presidentially 
declared  disaster  or  emergency,  may 
reply  that  other  program  commitments 
preclude  any  involvement. 

B.  Composition 

1.  Composition  of  the  teams  shall  be 
interagency,  interdisciplinary,  and 
intergovernmental  with  representation 
from  all  appropriate  agencies  which  are 
party  to  this  agreement.  Appropriate 
State  and  local  participation  will  be 
arranged  by  the  team  leader.  Federal 
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and  State  team  members  shall  be 
familiar  with  their  agency  programs  and 
will  have  either  had  experience  or  will 
receive  training  in  flood  plain 
management  and  hazard  mitigation.  The 
Federal  Emergency  Management 
Agency  shall  conduct  a  training  program 
to  assure  that  the  teams  are  prepared  to 
deal  with  both  future  disaster  planning 
and  post-flood  recovery  efforts. 

2.  Each  party  shall  designate  a 
representative  and  two  alternates  in 
each  Federal  region,  as  appropriate,  to 
participate  on  hazard  mitigation  teanrs. 

3.  The  hazard  mitigation  team  leader 
in  each  of  the  ten  Federal  regions  will  be 
designated  by  the  FEMA  Regional 
Director  and  will  be  familiar  with  flood 
plain  management  and  hazard 
mitigation. 

C.  Tasks 

1.  In  a  post-flood  recovery  effort,  the 
hazard  mitigation  team  shall  prepare 
recommendations  for  actions  to  be 
taken  by  each  agency  and  each  non- 
federal  level  of  government  Such 
recommendations  shall  be  in 
accordance  with  the  following  principles 
of  E.0. 11968:  avoidance  of  flood  plain 
unless  it  is  the  only  practicable 
alternative;  and  minimization  of  harm  to 
and  within  flood  plains. 

a.  Hazard  Mitigation  Report — due 
within  15  days  from  the  date  of  the 
disaster.  This  report  will  provide  an 
overall  framework  for  the  hazard 
mitigation  and  disaster  recovery 
activities  conducted  by  the  parties  to 
this  agreement  including  those 
conducted  by  FEMA  in  implementing 
Section  406,  P.L  93-288.  The  406  surveys 
are  to  be  complimentary  to  and  a  part  of 
the  implementation  of  the  hazard 
mitigation  report.  The  report  shall  be 
submitted  concurrent  with 
implementation  to  the  FEMA  Regional 
Director  for  comment  and  coordination 
and  shall  include  the  following 
elements: 

— Assessment  of  the  nature,  cause 
and  extent  of  flood  damage  to  structures 
and  facilities,  by  watershed  where 
practical. 

— Identification,  based  upon  best 
available  data,  of:  high  hazard  flood 
areas,  areas  likely  to  be  in  a  floodway; 
and  coastal  high  hazard  areas. 

— Identification  of  areas  in  which 
Federal  investment  to  repair  or  replace 
structures  and  facilities  should  be 
avoided  and  the  relocation  of  people 
and  structures  out  of  these  areas  should 
be  encouraged. 

— Identification  of  emergency  actions 
(work  essential  to  save  lives  and  protect 
property]  when  it  is  necessary  to 
separate  restoration  activities  from 
these  emergency  actions  which  are  to 


proceed  while  the  Hazard  Mitigation 
Report  is  being  prepared. 

— Identification  of  areas  in  which 
Federal  assistance  should  seek  to 
mitigate  hazards  through  the 
floodprooflng  of  structures. 

— Identification  of  those  immediate 
actions  and  alternatives  that  are 
required  to  minimize  recurring  flood 
damage  within  those  identified  areas. 

— Delineation  of  areas  subject  to 
specific  nonstructural  policies  and 
measures. 

— Specifle  recommendations  which 
when  taken  will  leave  the  community 
less  vulnerable  to  future  flood  hazards. 

An  implementation  program  initiating 
a  package  of  Federal  and  State 
programs  to  address  hazard  mitigation* 
opportunities  with  emphasis  on  non¬ 
structural  measures. 

— Identification  of  priorities  and  a 
schedule  for  implementation  of  the 
report  recommendations. 

— ^Definition  of  agency  actions 
including  the  appropriate  Federal 
agency  to  lead  in  the  implementation  of 
the  report  recommendations. 

b.  In  extraordinary  circumstances 
involving  laige  scale,  major  disasters, 
the  FEMA  Regional  Director  may 
determine  that  a  preliminary  Hazard 
Mitigation  Report  will  be  submitted 
within  15  days.  A  more  detailed  report 
would  be  presented  by  the  Team  within 
30  days  from  the  date  of  the  disaster. 

c.  Post-Flood  Recovery  Progress 
Report — due  90  days  from  the  date  of 
the  receipt  of  the  Hazard  Mitigation 
Report  lliis  report  shall  be  submitted  to 
the  FEMA  Regional  Director  for 
comment  and  coordination  by  the 
designated  lead  agency  and  shall 
include: 

— Identification  of  progress  made  in 
implementing  the  hazard  mitigation 
report 

— Description  of  problems  or  issues 
that  have  developed  after  completion  of 
the  report. 

— Recommendations  for  further 
actions. 

2.  The  FEMA  Regional  Director  shall 
bring  any  difflculties  in  the 
implementation  of  the  report 
recommendations  to  the  immediate 
attention  of  the  Task  Force  Leader.  The 
Regional  Director  and  the  Task  Force 
Leader  shall,  in  consultation  with  the 
appropriate  agencies,  together  decide  on 
the  proper  course  of  action. 

3.  In  a  pre-disaster  hazard  mitigation 
planning  effort,  the  hazard  mitigation 
team  shall  review  and  evaluate  existing 
local  and  State  plans  for  flood  hazard 
mitigation  and  shall  report  its  findings 
and  recommendations  concerning 
specifle  needs  to: 


— Assess  the  nature  and  causes  of  the 
flood  risk. 

— Identify,  based  upon  best  available 
data:  high  hazard  flood  areas;  areas 
within  a  floodway;  and  coastal  high 
hazard  areas. 

— Prepare  a  Hazard  Mitigation  Report 
to  include: 

Conceptual  Plan. 

Specific  recommendations  which,  when 
taken  by  the  community,  will  leave  them 
less  vulnerable  to  future  flood  losses. 

Efforts  to  be  taken  to  avoid  harmful  land 
uses  in  flood  areas  and  evaluation  of 
alternatives. 

Package  of  Federal  and  State  programs 
available  to  assist  community 
nonstructural  measures. 

Suggested  lc*gislative  or  code  amendments 
required. 

Suggested  prioiities  action  list  and 
implementation  schedule. 

— Review  and  comment  by  public. 
Vl.Com'pliance 

The  Parties  agree  to  the  following 
compliance  measures: 

A.  Federal  agencies  shall  conform 
their  recovery  actions  to  the 
recommendations  of  the  hazard 
mitigation  report  to  the  fullest  extent 
practicable. 

B.  When  a  proposed  action  does  not 
follow  the  recommendations  of  the 
Hazard  Mitigation  Report  the  initiating 
department  or  agency  shall  report  the 
proposed  action  to  the  FEMA  Regional 
Director  along  with  the  reasons 
therefore  prior  to  the  initiation  of  the 
action. 

C.  When  appropriate,  unresolved 
differences  between  FEMA  and  a 
Federal  department  or  agency  may  be 
referred  to  the  CFQ,  pursuant  to  40  CFR 
1504. 

D.  FEMA’s  Regional  Director  shall 
require  states  to  identify  a  Stale  agency 
and  a  local  agency  to  provide  on-going 
local  leadership  in  implementing  the 
Hazard  Mitigation  Report.  Federal 
agencies  working  with  other  State  and 
local  agencies  will  encourage  their 
cooperation  with  the  designated  non- 
Federal  lead  agency. 

E.  Within  manpower  and  funding 
limitations,  Federal  agencies  shall  give 
due  consideration  to  providing  financial 
and  technical  assistance,  as  needed,  in 
furtherance  of  the  hazard  mitigation 
recommendations. 

V'll.  Oversight  Responsibility 

The  Parties  acknowledge  that  the 
Office  of  Management  and  Budget,  the 
Council  on  Environmental  Quality,  and 
the  Water  Resources  Council  shall 
jointly  oversee  the  compliance  to  this 
agreement. 
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Vlll.  Annexes  to  Agreement 

Annexes  to  this  agreement  may  be 
developed  among  the  signing  parties  to: 

1.  Clarify  the  basic  agreement’s 
provisions  and  their  relation  to  specific 
programs  and  authorities. 

2.  Identify  the  parties'  procedures  for 
carrying  out  the  common  Federal  policy. 

3.  Set  forth  common  program  areas 
for  effectuating  flood  hazard  mitigation. 

4.  Provide  further  details  for 
coordinating  respective  agencies’ 
activities. 

The  executed  agreement  and  the 
annexes  will  be  included  in  the 
Handbook  of  Procedures  for  Flood 
Hazard  Mitigation. 

Director,  Federal  Emergency 
Management  Agency 
Secretary  of  Agriculture 
Secretary  of  the  Army 
Secretary  of  Commerce 
Secretary  of  Health  and  Human  Services 
Secretary  of  Education 
Secretary  of  Housing  and  Urban 
Development 
Secretary  of  Interior 
Secretary  of  Transportation 
Administrator,  Environmental  Protection 
Agency 

Administrator,  Small  Business 
Administration 

Chairman.  Tennessee  Valley  Authority. 

irK  0<K.  Rl-1380  Filed  1-29-81:  8:45  am| 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program;  Application  Solicitation 

agency:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Application  Solicitation. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  this  Hnal  program 
announcement/ application  solicitation 
for  the  Labor-Management  Cooperation 
Program  following  careful  consideration 
of  public  comments.  This  program  is 
supported  by  Federal  funds  authorized 
by  the  Labor-Management  Cooperation 
Act  of  197B,  subject  to  annual 
appropriations. 

DATE:  Applications  are  due  on  or  before 
April  3, 1981,  for  plant  committees  and 
on  or  before  April  10, 1981,  for  area  and 
industrywide  committees. 
address:  Send  applications  to:  Peter  L. 
Regner,  Director,  I^bor-Management 
Grant  programs.  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street, 
N.W.,  Washington,  D.C.  20427. 

FOR  FURTHER  INFORMATION  CONTACT. 
Peter  L.  Regner.  202-653-5240. 


20  /  Friday,  January  30, 


A.  Comments  Received 

Five  general  comments  of  significance 
were  made  by  several  parties  in 
response  to  the  request  for  public  ^ 
comment  published  in  the  December  22. 
1980  issue  of  the  Federal  Renter. 
Although  the  comment  period  ended  on 
January  18, 1981,  comments  received  as 
of  January  26  were  considered.  It  should 
be  noted  that  the  number  of  “no 
comment”  responses  received  by  FMCS 
far  outnumbered  the  total  number  of 
respondents.  The  five  common 
comments  reflect  the  following 
concerns: 

(1)  The  requirement  for  applications  to 
project  mondily  milestones  was  seen  as 
“i^nrealistic'and  unnecessary.”  It  was 
suggested  that  FMCS  require  only 
quarterly  milestone  projections. 

(2)  The  requirement  for  outside  or 
contracted  evaluations  for  every  grant 
over  $50,000  was  foimd  to  be  excessive. 
Suggestions  ranged  from  increased 
flexibility  regarding  internal  vs.  outside 
evaluations  to  having  FMCS  staff  do  the 
evaluations  themselves. 

(3)  The  exclusion  of  third  party  non¬ 
profit  entities  as  applicants  was 
questioned.  It  was  suggested  that  those 
entities  whose  primary  purpose  was  to 
establish  labor-management  committees 
in  their  local  jurisdictions  be  allowed  to 
apply. 

(4)  The  restriction  of  the  total  project 
period  to  two  years  for  existing 
committees  and  three  years  for  new 
efforts  was  questioned.  Suggestions 
included  increasing  the  total  project 
period  to  four  or  five  years  coupled  with 
an  increase  in  the  applicant’s  matching 
share. 

(5)  Several  comments,  all  from 
existing  labor-management  committees 
or  representatives  thereof,  urged  that  the 
present  policy  of  encouraging  but  not 
requiring  a  cost  sharing  of  project  costs 
by  applicants  be  changed.  Suggestions 
ranged  from  a  no  match  policy  for  new 
committees  only  to  50  percent  match  for 
ail  applicants. 

B.  Discussion  of  Comments 

(1)  FMCS  believes  that  the  projection 
of  monthly  rather  than  quarterly 
milestones  will  result  in  better  grants 
management  by  FMCS  staff  as  well  as 
possibly  better  project  administration  by 
grantee  staff.  FMCS  realizes  that  such 
milestone  projections  are  target  dates 
and  expects  that  not  all  projections  will 
always  be  reached  on  schedule. 
Successes  and  problems  in  meeting 
projected  milestones  will  constitute  the 
basis  of  the  quarterly  progress  reports 
sent  to  FMCS. 

(2)  FMCS  policy  has  been  changed  to 
reflect  the  desire  for  greater  flexibility. 


The  evaluation  of  project  activities, 
however,  remains  a  standing 
requirement  for  FY  81.  FMCS  staff  will 
administer  all  grants  and  monitor  the 
progress  of  each  grantee.  Such  efforts, 
however,  do  not  constitute  an 
evaluation.  FMCS  will  also  consider  the 
feasibility  of  a  national  level  evaluation 
of  thiiMirogram  in  FY  82. 

(3)  The  restriction  on  eligibility  for 
third  party  non-profit  entities  has  been 
modified.  'The  complete  lifting  of  this 
restriction,  particularly  in  cases 
involving  multiple  jurisdictions  and 
major  national  industries,  will  be 
considered  in  FY  82. 

(4)  There  are  two  reasons  why  FMCS 
has  decided  to  retain  its  2-3  year  project 
period  limitation.  First  and  foremost  the 
limited  appropriations  for  this  program 
necessitate  keeping  the  funding  duration 
as  short  as  feasible  in  order  to  ensure 
that  a  reasonable  amount  of  funding  is 
available  each  year  for  “new  start” 
efforts.  Second,  FMCS  believes  that 
three  years  is  a  sufficient  length  of  time 
for  a  project  to  demonstrate  its  ability  to 
deal  with  the  issues  this  program  is 
trying  to  address.  If  additional  time  is 
needed  to  resolve  some  of  those  issues, 
support  can  be  sought  from  those  local 
sources  who  will  benefit  the  most  from 
the  results  of  the  committee. 

(5)  FMCS  is  concerned  that  most  new 
and  many  existing  committees  w'ill  be 
hard  pressed  to  obtain  funds  for  a 
matching  requirement.  While  there  are 
some  valid  reasons  for  requiring  a 
formal  match,  FMCS  does  not  believe  at 
this  time  that  such  reasons  outweigh  the 
potential  negative  impact  that  a  match 
requirement  could  have  on  the 
legislative  intent  to  “encourage  the 
establishment”  of  such  committees.  The 
match  question  will  be  reviewed  again 
inFY82. 

C.  Introduction 

This  final  announcement  for  the 
Labor-Management  Cooperation 
Program  represents  the  efforts  of  the 
Federal  Mediation  and  Conciliation 
Service  to  implement  the  provisions  of 
the  Labor  Management  Cooperation  Act 
of  1978  which  was  approved  in  October 
1978. 

The  Act  generally  authorized  FMCS 
to:  provide  assistance  in  the 
establishment  and  operation  of  plant, 
area,  and  industrywide  labor  and 
management  committees  which — 

(A]  have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  or  industry;  and 

(B)  are  established  for  the  purpose  of 
improving  labor  management 
relationships,  job  security, 
organizational  effectiveness,  enhancing 
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economic  development  or  involving 
workers  in  decisions  ejecting  their  jobs 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumstances: 

(1)  no  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  organization  and 
there  is  in  effect  at  that  plant  a 
collective  bargaining  agreement: 

(2)  no  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
committee  unless  its  participants 
include  any  labor  organizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  employer 
participating  in  such  a  committee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
area  or  industry-wide  committees;  and 

(3)  no  assistance  can  be  given  to  any 
committee  which  FMCS  Hnds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.C.  157)  or  the 
interference  with  collective  bargaining 
in  any  plant  or  industry. 

With  respect  to  item  (2)  above, 
applicants  for  area  or  industrywide 
grants  must  offer  committee 
memberships  to  every  labor 
organization  having  a  collective 
bargaining  contract  with  any  employer 
participating  on  the  committee.  Any 
labor  organization  so  desiring  any 
voluntarily  elect  not  to  participate  on 
the  Committee.  Documentation  of  all 
this  (i.e.,  the  listing  of  each  participating 
employer  and  corresponding  labor 
organizations  and  written  declinations 
by  those  labor  organizations  not  electing 
to  participate  on  the  committee)  must  be 
included  as  part  of  the  application. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  areawide,  or 
industrywide  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 

I- 

D.  Program  Description 
Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  following 


seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  to  improve  communications 
between  representatives  of  labor  and 
management; 

(2)  to  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  to  assist  workers  and  employers  in 
solving  problems  of  mutual  concern  not 
susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  to  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  to  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  to  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  to  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  provide  Anancial  assistance  for  the 
continuation  or  establishment  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria  and 
conform  to  the  restrictions  mentioned  in 
Section  C  (Introduction).  As  discussed  in 
the  legislation,  these  committees  may  be 
found  at  either  the  plant,  area,  or 
industry  levels.  A  plant  committee  is 
generally  characterized  as  restricted  to 
one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple  and 
diverse  employers  as  well  as  multiple 
labor  unions  operating  within  city, 
county,  contiguous  multi-county,  or 
statewide  jurisdictions.  An  industry 
committee  generally  consists  of  a 
collection  of  productive  enterprises  and 
related  labor  unions  producing  a 
common  product  or  service  either  on  a 
local,  state,  regional,  or  nationwide 
level.  Public  sector  committees  (i.e., 
composed  of  public  managers  and  public 
service  employee  unions)  will  be 
considered  under  the  industry  category. 
The  employees  represented  in  such  a 
committee  must  be  covered  by  a  formal 
collective  bargaining  agreement. 

In  deciding  whether  an  application  is 
for  an  area  or  industry  committee, 
consideration  should  be  given  to  the 
above  deHnitions  as  well  as  to  the  focus 
of  the  committee. 


Required  Program  Elements 

1.  Problem  Statement — The 
application  should  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  or  industry  and  workforce  that  will 
be  addressed  by  the  committee. 
Applicants  should  document  the 
problems  using  as  much  relevant  data  as 
possible  and  discuss  the  full  range  of 
impacts  these  problems  could  have  or 
are  having  on  the  plant,  area,  industry, 
or  community.  An  industrial  or 
economic  profile  of  the  plant/area/ 
industry  and  workforce  might  prove 
useful  in  explaining  the  problems.  This 
section  basically  discusses  WHY  the 
effort  is  needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  should  discuss  in  detail 
WHAT  the  labor-management 
committee  will  accomplish  during  the 
life  of  the  grant.  While  a  goal  of 
“improving  communication  between 
employers  and  employees'*  may  suffice 
as  one  overall  goal  of  a  project,  the 
objectives  should,  whenever  possible, 
be  expressed  in  measurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee’s  efforts 
will  have  on  the  plant,  area,  or  industry. 
The  goals,  objectives,  and  projected 
impacts  will  become  the  foundation  for 
future  monitoring  and  evaluation  efforts. 

3.  Approach — This  is  perhaps  the 
largest  section  in  the  application  and 
specifies  HOW  the  goals  and  objectives 
will  be  accomplished.  At  a  minimum,  the 
following  elements  should  be  included 
in  all  grant  applications: 

(a)  a  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  a  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairperson(s)  and  the  role 
he/she  will  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  and  the 
chairperson(s): 

(c)  a  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  in  addressing  the  proposed 
approach,  applicants  should  also 
present  their  justihcation  as  to  why 
Federal  funds  are  needed  to  implement 
the  proposed  approach; 

(e)  a  statement  of  how  often  and 
where  the  committee  will  meet  as  well 
as  any  plans  to  form  subordinate 
committees  for  particular  purposes; 

(f)  for  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
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months  prior  to  the  submission 
deadline),  a  discussion  of  the  past 
efforis  and  accomplishments  and  lum- 
they  would  integrate  with  the  proposed 
future  effort; 

(g)  for  plant  committees,  a 
justincalion  for  why  their  proposed 
effoits  should  be  considered  highly 
innovative  and  replicable  in  other  plants 
across  the  country;  and 

(h)  a  brief  discussion  of  objectives 
and  activities  that  are  anticipated  for 
the  second  budget  period  (i.e.. 
continuation  grant  period). 

4.  Major  Milestones — This  section 
should  include  an  implementation  plan 
that  indicates  what  major 
implementation  steps,  operating 
activities,  and  objectives  will  be 
accomplished  as  well  as  a  timetable  for 
Wl  lEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  each  month  over  the 
life  of  the  grant  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — All  grant  applications 
of  $100,000  or  more  in  Federal  funds  are 
required  to  provide  for  an  outside  (i.e., 
contracted)  evaluation  of  their  efforts. 
Such  contracts  shall  be  for  a  maximum 
of  $10,000  per  budget  period.  The 
proposed  evaluation  plan  must  be 
submitted  to  FMCS  for  approval  before 
the  contractor/consultant  may  be  hired 
and  no  later  than  90  days  after  grant 
award.  The  applicant  must,  therefore, 
guarantee  full  access  to  the  contractor 
and  submit  all  Tmal  evaluation  reports 
to  FMCS. 

The  grant  application  should  discuss 
what  basic  questions  or  issues  the 
proposed  evaluator  would  examine  and 
what  baseline  data  the  committee  stafl* 
would  already  have/or  will  gather  for 
the  evaluator.  This  section  should  be 
written  with  the  application's  own  goals 
and  objectives  clearly  in  mind  and  the 
impacts  or  changes  that  the  effort  is 
expected  to  cause. 

For  applications  under  $100,000, 
applicants  are  allowed  the  option  of 
contracting  for  external  evaluations  or 
conducting  their  own  evaluation. 
Applicants  may  expend  up  to  $5,000  for 
either  of  these  two  options,  in  either 
case,  an  evaluation  plan  must  be 
discussed  in  this  section. 

6.  Letters  of  Commitment — 
Applications  must  include  letters  of 
commitment  from  all  proposed  or 
existing  committee  p^icipants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 


application  and  are  willing  to  personally 
attend  scheduled  committee  meetings. 

7.  Other  Requirements — ^Applicants 
are  also  responsible  for  the  following: 

(a)  the  submission  of  data  indicating 
specincally  how  many  employees  will 
be  covered  or  represented  through  the 
labor-management  committee; 

(b)  the  request  for  and  clearance  from 
the  appropriate  local  and/or  State 
Clearinghouse  Agency  as  required  per 
OMB  Circular  A-OS: 

(c)  from  existing  committees,  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(d)  a  detalied  budget  narrative  based 
on  policies  and  prbo^ures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(e)  an  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  coliective  bargaining 
agreements;  and 

(f)  an  assurance  that  written  minutes 
of  all  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Selection  Criteria. 

Ihe  following  criteria  will  be  used  in 
the  scoring  and  selection  of  appliutions 
for  award: 

(1)  the  extent  to  which  the  application 
has  clearly  identified  the  problems  and 
justified  the  needs  that  the  proposed 
project  will  address; 

(2)  the  degree  to  which  appropriate 
and  measurable  goals  and  obje^ves 
have  been  developed  to  address  the 
problems/needs  of  the  planX.  area,  or 
industry; 

(3)  the  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  plant 
committees,  the  degree  of  innovation 
will  receive  special  consideration; 

(4)  the  appropriateness  of  committee 
membership  and  chairperson 
representation  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  die  application; 

(5)  the  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates; 

(6)  the  feasibility  and  thoroughness  of 
planning  on  how  to  best  evaluate  the 
project's  impacts,  including  major 
evaluation  topics  and  necessary  data 
elements:  and 

(7)  the  exist  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request.  This  will  consider  fiscal 
feasibility  vs.  goals  and  approach  and 
the  nature  and  amount  of  voluntary  in- 
kind  or  cash  contribution  the  applicant 
is  willing  to  offer  in  meeting  total  project 
costs. 


£  El^’bility 

Potentially  eligible  grantees  include 
State  and  local  units  of  government, 
private  non-profit  labor-management 
committees,  and  a  labor  organization/ 
private  company  or  public  agency 
applying  jointly  to  create  a  labor- 
management  committee.  In  the  latter 
situation,  the  application  should  be 
signed  by  the  top  labor  and  company/ 
industry  or  public  official  and  indicate 
which  entity  will  assume  fiscal 
responsibility  for  the  grant.  If  a  private 
for-profit  industry  assumes  such 
responsibility,  no  request  for  payment  of 
fee  or  profit  will  be  accepted. 

Third  party  private  non-profit  entities 
who  can  document  that  their  major 
purpose  or  function  has  been  the 
establishment  of  labor-management 
committees  in  their  local/state 
jurisdictions,  are  eligible  to  apply. 
However,  all  funding  must  be  directed  to 
the  functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  D  must  be  followed. 

Although  other  third  party  groups  and 
national  organizations  are  excluded 
from  applying,  eligible  applicants  may 
contract  with  any  appropriate  firm  or 
group  to  assist  the  committee  in  its 
approved  functions. 

in  addition  to  the  eligibility 
restrictions  mentioned  above  and  in 
Section  C  (Introduction),  the  following 
restrictions  are  also  placed  on 
applicants  for  a  plant  or  industry  labor- 
management  committee: 

(1)  where  an  area  labor-management 
committee  is  already  in  existence  or  in 
the  final  stages  of  development 
applicants  for  either  plant  or  industry 
committees  in  that  same  area  must 
document  that  their  proposed  efforts 
would  not  duplicate  or  otherwise 
conflict  with  the  area  committee:  and 

(2)  applicants  for  plant  committees 
must  document  that  their  objectives  are 
truly  innovative  and  replicable  in  other 
parts  of  the  nation. 

In  the  event  two  or  more  applications 
are  received  that  compete  under  the 
same  category  from  the  same 
jurisdiction  (c.g..  two  plant  committee 
applications  from  the  same  city  or  two 
area-wide  applications  from  the  same 
county),  only  the  higher  scoring 
application  will  be  awarded  (if  both  are 
ranked  acceptable  for  funding). 

F.  Allocations 

In  Fiscal  Year  1981,  a  total  of  Si 
million  has  been  allocated  by  the 
Congress  for  this  program.  This 
allocation  will  be  divided  into  three 
funding  pools;  $100,000  will  be  available 
for  committees  at  the  plant  leveh 
$700,000  will  be  for  committees  at  the 
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area  level;  and,  $200,000  will  be  for 
committees  at  the  industrywide  level. 

For  the  plant  and  industrywide 
categories,  applications  from  existing 
committees  and  proposed  new 
committees  will  compete  based  on 
highest  scores  only.  For  area 
committees,  25  percent  of  available 
funds  under  this  category  will  be 
reserved  for  the  highest  scoring  existing 
applicants;  25  percent  reserved  for  best 
new  applicants;  and  the  remaining  50 
percent  will  be  allocated  to  either  new 
or  existing  applicants  depending  on 
highest  scores  only. 

In  the  event  that  the  amount 
requested  *by  acceptable  applications  for 
one  or  more  of  the  above  three 
categories  falls  short  of  the  amount  of 
funds  available,  those  excess  funds  will 
be  reprogrammed  to  the  category(ies) 
where  demand  exceeds  available  funds. 

G.  Dollar  Ran^e  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  or  expand 
existing  labor-management  committees 
(i.e.,  in  existence  at  least  12  months 
ptior  to  the  submission  deadline)  shall 
I'^e  for  a  period  of  12  months.  If 
successful  progress  is  made  during  this 
initial  budget  period  and  if  sufficient 
appropriations  are  available,  these 
grants  may  be  continued  for  up  to  an 
additional  12  months.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline),  shall  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  are  available, 
these  grants  will  be  continued  for  up  to 
an  additional  18  months.  The  total 
project  period  will  thus  normally  be  no 
more  than  36  months. 

The  dollar  range  of  awards  are  as 
follows: 

(1)  Plant — up  to  $25,000  per  annum  or 
$37,500  per  18-month  period. 

(2)  Area — up  to  $100,000  per  annum  or 
$150,000  per  18-month  period. 

(3)  Industry — up  to  $120,000  per 
annum  or  $180,000  per  18-month  period. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level,  applicants  may  supplement  the 
Federal  funds  throu^  voluntary 
contributions  from  other  sources. 


H.  Match  Requirements  and  Cost 
Allowability 

It  is  FMCS  policy  to  encourage  the 
voluntary  sharing  of  total  project  costs 
by  applicants.  However,  no  specific 
applicant  contribution  or  match  is 
required  for  funding.  Voluntary 
applicant  contributions  (cash  or  in-kind) 
toward  the  total  cost  of  program 
operations  will  be  taken  into 
consideration  under  the  “cost 
effectiveness"  selection  criteria  used  in 
the  rating  of  all  applications.  It  shall 
also  be  the  policy  of  this  program  to 
reject  all  requests  for  indirect  or 
overhead  costs.  In  addition,  theseTunds 
must  not  be  used  to  supplant  private  or 
local/state  government  funds  previously 
made  available  for  these  purposes.  Also, 
under  no  circumstances  will 
management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit. 

/.  Application  Submission  and  Review 
Process 

An  original  application  plus  four 
copies  should  be  submitted  to  FMCS 
prior  to  the  deadline  dates.  Applications 
should  be  addressed  to  the  Federal 
Mediation  and  Conciliation  Service, 
Office  of  Labor-Management  Grant 
Programs,  2100  K  Street,  N.W., 
Washington,  D.C.  20427. 

The  deadlines  for  the  three  categories 
of  funding  are  as  follows: 

(1)  Plant  Committees — All 
applications  for  the  funding  of 
committees  at  the  plant  level  must  be 
received  by  FMCS  on  or  before  April  3, 
1981. 

(2)  Area  and  Industrywide 
Committees — All  applications  for  the 
funding  of  committees  at  the  area  and 
industrywide  level  must  be  received  by 
FMCS  on  or  before  April  10, 1981, 

All  applications  should  indicate  which 
category  they  are  applying  under. 
Applications  involving  one  industry 
within  either  one  area  or  nationwide 
should  apply  under  the  industrywide 
category. 

After  the  deadline  dates  have  passed, 
the  applications  will  be  reviewed  by  an 
FMCS  Grant  Review  Board  with  input 
from  appropriate  FMCS  Regional 
Directors.  All  applications  will  be  given 
a  numerical  score  and  ranked  in  order  of 
their  final  scores.  Based  on  these  scores, 
the  Director  of  the  Office  of  Labor- 


Management  Grant  Programs  will 
recommend  which  applications  will  be 
placed  in  which  one  of  the  following 
three  categories:  (a)  unacceptable  for 
funding,  (b)  potentially  acceptable  for 
funding  but  funds  are  unavailable,  and 
(c)  recommended  for  funding.  The  Final 
decision  on  funding  and  responsibility 
for  award  will  rest  with  the  Director  of 
the  Office  of  Mediation  Services. 

All  FY  81  grant  awards  are  expected 
to  be  made  within  90  days  of  the 
application  submission  deadlines. 
Applications  submitted  after  the 
deadline  dates  or  that  fail  to  include  an 
original  plus  four  legible  copies  or  fail  to 
adhere  to  other  basic  requirements  may 
be  administratively  rejected  prior  to  the 
convening  of  the  Grant  Review  Board. 

/.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  by 
contacting  Peter  L.  Regner,  Federal 
Mediation  and  Conciliation  Service, 
Office  of  Labor-Management  Grant 
Programs,  2100  K  Street,  N.W., 
Washington,  D.C.  20427,  or  calling  202/ 
653-5240. 

Nicholas  A.  Fidandis, 

Acting  Acting  Director,  Fcderul  Mediation 
and  Conciliation  Serv  ice. 

im  Doc  S1-34B2  Filed  1-2!V4)1.  ».4S  iim! 

BILLINO  CODE  6732-01-M 


FEDERAL  RESERVE  SYSTEM 

ABT  Banrshares  Corp.;  Formation  of 
Bank  Holding  Company 

ABT  Bnneshares  Corporation,  Hot 
Springs  National  Park.  Arkansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  per  cent  of  the 
voting  shares  of  Arkansas  Bank  and 
Trust  Company,  Hot  Springs  National 
Park,  Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  25, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  fiearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  26, 1981. 

Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

irs  Dw..  S1-J17S  KiM  I-ZB-S1;  a45  am| 

BILUNG  cooc  eatO-OI-M 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities; 

Correction 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  Ch’R  22S.4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  comenting  would  be 
aggrieved  by  approal  of  the  proposal. 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  9, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045; 

This  notice  supplements  a  previous 
Federal  Register  document  (HI  Doc.  81- 
1204)  published  at  page  3277  of  the  issue 


for  Wednesday.  January  14. 1981.  The 
location  of  the  office  at  whidi  the 
activities  will  be  conducted  was  not 
listed. 

CmCORP.  New  York.  New  York 
(consumer  Hnance  and  insurance 
activities;  Oklahoma)  the  office  at  which 
the  activities  will  be  conducted  is 
located  in  Tulsa.  Oklahoma. 

B.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B1-347e  Filed  t-29-Bl:  S4S  amj 
mUJNO  CODE  S21(Mlt-M 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govpmors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  speciHc  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  bank  not  later  than 
February  19. 1981. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

First  Mississippi  National 
Corporation.  Hattiesburg.  Mississippi 
(insurance  underwriting  activities; 
Alabama.  Arkansas,  Florida,  Georgia. 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina.  Tennessee. 
Virginia.  West  Virginia):  to  engage 
through  de  novo  offfees  of  its  subsidiary 
Bienville  Insurance  Company,  in  acting 
as  underwriter  for  credit  life  and  credit 
accident  and  health  insurance  which  is 
directly  related  to  extensions  of  credit 
by  the  bank  holding  company  system, 
liiese  activities  will  be  conducted  from 
offices  in  Hattiesburg.  Mississippi, 
serving  the  southeast  portion  of  the 
United  States,  including  the  twelve 
states  listed  above. 

B.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1961. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  D»c.  S1.34S3  FIImI  l-Zaei:  S:4!i  ami 
BHiJNG  CODE  S210-01-4I 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by  - 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  speciflc  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  23, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence,  Rhode  Island  (commercial 
financing,  factoring  and  personal 
property  leasing  in  southeastern  New 
England;  leasing  activities  nationwide); 
to  establish  a  de  novo  office  of  its 
indirect  subsidiary.  Ambassador  Factors 
Corporation  and  thereby  to  engage  in 
the  activities  of  commercial  financing, 
factoring,  and  leasing  of  personal 
property,  such  office  to  be  located  in 
Providence,  Rhode  Island;  and  to  engage 
de  novo  in  the  leasing  of  personal 
property  at  the  existing  office  of 
Ambassador  Factors  Corporation 
located  in  New  York,  New  York.  The 
service  area  of  the  Rhode  Island  office  is 
southeastern  New  England,  and  the 
service  area  for  the  leasing  activities  at 
the  New  York  office  is  national. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pa.,  (financq  and  leasing 
activities;  Delaware,  Maryland,  New 
Jersey  and  Pennsylvania):  to  engage  in 
leasing  personal  property,  or  acting  as 
agent,  broker,  or  advisor  in  leasing  such 
property  on  a  full  payout  basis,  in 
accordance  with  provisions  of  the 
Board's  Regulation  Y;  making  or 
acquiring  loans  and  other  extensions  of 
credit  principally  in  the  form  of  finance 
leasing.  These  activities  would  be 
conducted  from  an  office  in  King  of 
Prussia,  Pennsylvania,  serving 
Delaware,  Maryland,  Southern  New 
Jersey  and  Philadelphia,  Chester, 
Montgomery  and  Buck  Counties  in 
Pennsylvania.  Comments  on  this 
application  must  be  received  by 
February  20, 1981. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reser\’e 
System,  January  23, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-3484  Filed  1-29-81: 8:45  am] 

BIUJNC  CODE  C210-01-M 


Darrouzett  Baneshares,  Inc.; 

Fonnatlon  of  Bank  Holding  Company 

Darrouzett  Baneshares,  Inc., 

Darrouzett,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Darrouzett, 
Darrouzett,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  26, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1981. 

Jefierson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doa  81-3480  Filed  1-29-81: 8:49  ud] 

BILUNO  CODE  8210-01-11 

Elgin  National  Bancorp;  Formation  of 
Bank  Holding  Company 

Elgin  National  Bancorp,  Elgin,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  Elgin 
National  Bank,  Elgin,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  February  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 1961. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-3481  Filed  1-2S-S1:  S45  am] 

MLUNO  CODE  S210-01-« 

First  International  Baneshares,  Inc.; 
Acquisition  of  Bank 

First  International  Baneshares,  Inc., 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares,  less  directors* 
qualifying  shares,  of  Lake  Air  National 
Bank  of  Waco,  Waco,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

*nie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
vi^ting  to  the  Reserve  Bank  to  be 
received  not  later  than  February  25, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-3482  Filed  1-29-81:  8:45  am) 

BILUNO  CODE  6210-01-M 

St  Croix  Banco,  Inc.;  Acquisition  of 
Bank 

St.  Croix  Banco,  Inc.,  New  Richmond, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  77  per  cent  or  more 
of  the  voting  shares  of  Bank  of 
Somerset,  Somerset,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  25, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
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questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  26. 1981.  ' 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  81-34SS  FHcd  I-ZB-Sl.  S:4S  «mt 
WLLMM  COOe  StKMIl-M 


Vaidert  Bancorp^  Fonnation  of  Bank 
Holding  Company 

Valders  Bancorporation,  Valders, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3  (a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Valders 
State  Bank,  Valders,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofFices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  25, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  26. 1981. 

Jefferson  A  Walker, 

Assistant  Secretary  of  the  Board. 

ita  Doc.  61-3486  FUed  1-2S-S1:  B;45  aai| 

BILLWO  CODE  S210-01-« 


GENERAL  ACCOUNTING  OFFICE 

Designation  of  GAO  Liaison  for 
Railroad  Accounting  Principles  Board 

agency:  U.S.  General  Accounting 
Office. 

ACTION:  Designation  of  GAO  Liaison  for 
Railroad  Accounting  Principles  Board. 

summary:  Mr.  Arthur  L  Litke  is 
designated  by  the  Comptroller  General 
of  the  United  States  as  GAO  Liaison  for 
the  Railroad  Accounting  Principles 
Board.  Mr.  Litke  is  responsible  for 
coordinating  preliminary  activities  with 
respect  to  the  Board. 

ADDRESS:  Room  5043,  441  G  Street  N.W.. 
Washington,  D,C.  20548. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Arthur  L  Litke.  (202)  275-6293. 
Elmer  B.  SUals, 

Comptroller  General  of  the  United  States. 

pa  Doc.  S1-SSM  FUed  I-1S-S1:  S:4S  6m| 

BtLUNQ  COOC  W10-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Safety  and  Occupational  Health  Study 
Section;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  committee  meeting: 

Name:  Safety  and  Occupational  Health  Study 
Section 

Date:  March  2-3-4-S.  1981 
Place:  Howard  Johnson  V.'heaton  Motel, 
University  Blvd.  West  &  Viers  Mill  Road, 
Wheaton,  Maryland  20902 
Time  and  Type  of  Meeting:  Open:  7:00  p.m.- 
8:30  p.m. — March  2  Closed:  6:30  p.m.-9:30 
p.m. — March  2  Closed;  8:30  a.m.-5  p.m. — 
March  3-4-5 

Contact  Person:  Roger  A.  Nelson.  Acting 
Executive  Secretary,  5600  Fishers  Lane, 
Parklawn  Building.  Room  8-63.  Rockville. 
Maryland  20857 
Telephone:  301-443-4493 
Purpose:  The  committee  is  charged  with 
initial  review  of  research,  training, 
demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Institute 
staff  on  training  and  research  needs. 
Agenda:  Agenda  items  for  the  open  portion  of 
the  meeting  will  include  consideration  of 
minutes  of  previous  meeting  and  N 

administrative  reports.  Beginning  at  8:30 
p.m.,.  March  2,  lOn,  through  adjournment 
on  March  5. 1981,  the  Study  Section  will  be 
performing  the  initial  review  of  research 
grant  and  training  grant  applications  for 
Federal  assistance,  and  will  not  be  open  to 
the  public,  in  accordance  with  the 
provisions  set  forth  in  Section  552b(c)(6), 
Title  5.  U.S.  Code,  and  the  Determination  of 
the  Director,  Centers  for  Disease  Control, 
pursuant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and  other 
relevant  information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
listed  above. 

Dated:  January  23. 1981. 

William  H.  Foege, 

Director,  Centers  for  Disease  Control. 

|FR  Doc.  81-3566  Filed  1-ZS-81;  8:4.5  ami 
BiLUNQ  COOE  4110-Sr-« 


Food  and  Drug  Administration 

(Docfcst  No.  78N-0100] 

Viral  Vaccines  and  Immune  Globulins; 
Revocation  of  Licenses 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  certain  biological  product 
licenses.  This  action  was  taken  at  the 
request  of  the  licensees  in  response  to 
an  earlier  notice  of  opportunity  for 
hearing  (NOH). 

EFFECTIVE  DATES:  November  10, 1980  for 
the  revocation  of  the  product  license  for 
the  manufacture  of  Mumps  Immune 
Globulin  (Human)  (Hyparotin), 
manufactured  by  Cutter  Laboratories, 
Inc.;  and  November  20, 1980  for  the 
revocation  of  the  product  license  for  the 
manufacture  of  Measles  Immune 
Globulin  (Human),  manufactured  by 
Lederle  Laboratories.  Division  American 
Cyanamid  Co. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  L.  Hooton,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8600  Rockville  Pike, 
Bethesda,  MD  20205.  301-443-1306. 
SUPPLEMENTARY  INFORMATION: 
Consistent  with  §  801.25  (21  CFR  601.25) 
of  the  biologies  regulations,  FDA 
published  a  proposal  in  the  Federal 
Register  of  April  15, 1980  (45  FR  25652), 
which  announced  the  agency's  intention 
to  revoke  the  product  licenses  for  the 
manufacture  of  certain  viral  and 
rickettsial  vaccines  and  therapeutically 
related  immune  globulins.  These 
products  were  classified  as  Category  II 
(biological  products  determined  to  be 
unsafe  or  ineffective  or  to  be 
misbranded  and  which  should  not 
continue  in  interstate  commerce)  or  IIIB 
(biological  products  for  which  available 
data  are  insuRicient  to  classify  their 
safety  and  e^ectiveness  and  should  not 
continue  in  interstate  commerce),  based 
on  the  recommendations  of  the  Panel  on 
Review  of  Viral  Vaccines  and 
Rickettsial  Vaccines  (the  Panel)  and 
adoption  of  the  Panel's 
recommendations  by  FDA.  The  April  15, 
1980,  proposal  announced  that  the 
agency  would  publish  an  NOH  to  revoke 
those  licenses  in  Categories  II  and  IIIB. 
The  NOH  was  published  in  the  Federal 
Register  of  October  3. 1980  (45  FR  85675) 
under  §  12.21(b)  (21  CFR  12.21(b)). 

Before  publication  of  the  NOFl,  all  of 
the  product  licenses  for  products 
classified  in  Category'  II  except  Mumps 
Immune  Globulin  (Human)  (Hyparotin). 
manufactured  by  Cutter  Laboratories, 
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Inc.,  4th  and  Parker  Sts.,  Berkeley,  CA 
94710  (U.S.  License  No.  8),  were  revoked 
at  the  request  of  the  licensees.  Similarly, 
before  publication  of  the  NOH,  all  of  the 
product  licenses  for  products  classified 
in  Category  IIIB  except  Measles  Immune 
Globulin  (Human),  manufactured  by 
Lederle  Laboratories.  Division  American 
Cyanamid  Co.,  Middletown  Rd.,  Pearl 
River.  NY  10965  (U.S.  License  No.  17), 
were  revoked  at  the  request  of  the 
licensees. 

After  publication  of  the  NOH  for  the 
two  outstanding  products,  both 
manufacturers  requested  that  their 
product  licenses  be  revoked.  In  response 
to  the  requests,  the  Director,  Bureau  of 
Biologies,  FDA,  issued  letters  of 
revocation  on  November  10, 1980,  to 
Cutter  Laboratories,  Inc.,  for  the 
manufacture  of  Mumps  Immune 
Globulin  (Human)  (Hyparotin),  and  on 
November  20, 1980,  to  Lederle 
Laboratories,  Division  American 
Cyanamid  Co.,  for  the  manufacture  of 
Measles  Immune  Globulin  (Human).  No 
viral  and  rickettsial  vaccines  and 
therapeutically  related  immune 
globulins  classiHed  in  Categories  II  and 
IIIB  are  now  being  manufactured. 
Accordingly,  no  further  action  in 
response  to  the  October  3, 1980,  NOH  is 
necessary. 

This  notice  is  published  under  $  601.8 
(21  CFR  601.8). 

Dated:  January  22. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

IKK  Due.  81-3Z73  Filed  1-20.61:  8:4S  dm| 

BILUNG  CODE  4110-03-M 


Antihemophilic  Factor  Workshop; 
Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a  1* 
day  public  workshop  to  discuss  Current 
Clinical  Experience  with  Antihemophilic 
Factor. 

date:  The  meeting  will  be  held  March  2, 
1981. 

ADDRESS:  The  meeting  will  be  held  in 
Rm.  115,  Bldg.  29,  Bureau  of  Biologies, 
Food  and  Drug  Adminstration,  8800 
Rockville  Pike.  Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  L.  Aronson  (301-496-2691)  or 
Dr.  Genesio  Murano  (301-496-2694), 
Bureau  of  Biologies  (HFB-200),  Food  and 
Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205. 
SUPPLEMENTARY  INFORMATION:  FDA's 
Bureau  of  Biologies,  Division  of  Blood 


and  Blood  Products,  is  sponsoring  a 
public  workshop  to  discuss  Current 
Clinical  Experience  with  Antihemophilic 
Factor.  Subjects  to  be  discussed  include: 
(1)  current  state  of  standardization;  (2) 
in  vivo  recovery  of  antihemophilic 
factor,  (3)  clinical  efficacy  of 
antihemophilic  factor;  and  (4)  needed 
studies  of  antihemophilic  factor.  FDA 
will  consider  information  presented  at 
this  meeting  by  representatives  of 
manufacturers,  regulatory  agencies,  and 
the  health  professions  for  developing 
plans  for  future  regulatory  and  scientifle 
activities. 

The  workshop  will  begin  at  9  a.m.  in 
Rm.  115,  Bldg.  29,  Bureau  of  Biologies, 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20205. 
Limited  seating  will  be  on  a  first-come- 
first-serve  basis. 

Dated:  January  23, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  81-3485  nied  1-29-81:  8:45  ami 
BILUNG  CODE  4110-03-M 


Medical  Radiation  Advisory 
Committee;  Notice  of  Renewal 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Medical 
Radiation  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

date:  Authority  for  this  committee  will 
expire  on  January  5, 1983,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  January  23, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  81-3468  Filed  1-29-61:  8:45  am] 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 


to  be  chaired  by  Ronald  M.  Johnson, 
Chief,  St.  Louis  Station,  St.  Louis,  MO. 
date:  The  meeting  will  be  held  at  1  p.m., 
Friday,  February  13, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Colony  Village  Restaurant,  Exit  1-80, 
Little  Amana,  lA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Margaret  Richardson,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  £''8  North  Collins, 
Laclede's  Landing,  St.  Louis,  Mo.  63102, 
314-425-5027. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  St.  Louis  Station, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  January  23. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-3481  Filed  1-29-81:  8:45  eBi| 

BILUNO  CODE  4110-03-M 


Health  Services  Administration 

Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  February  1981: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee 
Date  and  time:  February  25-27, 1981, 9:00  a.m. 
Place:  Conference  Room  M.  Parklawn 
Building,  5800  Fishers  Lane,  Rockville. 
Maryland  20657 

Open  February  25, 9:00  a.m.-lO  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
review  of  all  research  grant  applications  in 
the  program  areas  of  maternal  and  child 
health  administered  by  the  Bureau  of 
Community  Health  Services. 

Agenda:  The  Committee  will  be  performing 
the  review  of  grant  applications  for  Federal 
assistance.  This  meeting  will  be  open  to  the 
public  from  9:00  to  10:00  a.m.,  February  25 
for  the  Opening  Remarks.  It  will  be  closed 
to  the  public  from  10:00  a.m.  to  5:00  p.m.  on 
February  25  and  from  9:00  a.m.  to  5:00  p.m. 
on  February  26  and  February  27  to  review 
applications,  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6). 
Title  5.  U.S.  Code  and  the  Determination  by 
the  Administrator,  Health  Services 
Administration,  pursuant  to  Public  Law  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
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other  relevant  information  should  write 
to  or  contact  DR.  CONTRAN 
LAMBERTY,  Bureau  of  Community 
Health  Services,  Health  Service 
Administration.  Room  7-15,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  28, 1961. 

William  H.  Aspen,  )r„ 

Associate  Administrator  for  Management. 

pa  Doc  81-3527  Hied  l-ZS-Bl;  8:45  ain| 

BIUJNO  CODE  4110-S4-W 


Office  of  the  Secretary 

General  Powers  and  Duties  of  Public 
Health  Service;  Delegation  of  Authority 

Notice  is  hereby  given  that  on  January 
14. 1981  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health  all  the 
authorities  vested  in  the  Secretary  under 
Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.),  as  amended.  The 
delegation  to  the  Assistant  Secretary  for 
Health  excluded  the  authorities  reserved 
to  the  Secretary  by  Section  AA.30,  HHS 
Organizational  Manual,  including  the 
authority  to  submit  reports  to  the 
President  and  Congress,  establish 
advisory  committees  and  councils,  and 
appoint  members  to  advisory 
committees  and  councils.  The  delegation 
also  excluded  the  authority  to 
promulgate  regulations  except  for  the 
authority  under  section  301  of  the  Public 
Health  Service  Act  pertaining  to  the 
functions  assigned  to  the  Food  and  Drug 
Administration. 

The  delegation  to  the  Assistant 
Secretary  for  Health  included  the 
authority  to  ratify  actions  taken  on 
behalf  of  the  Public  Health  Service 
pursuant  to  section  318  of  the  Public 
Health  Service  Act  concerning  veneral 
disease  programs. 

The  Assistant  Secretary  for  Health 
may  redelegate  the  authorities  under 
Title  III,  as  prescribed  by  pertinent 
legislative  provisions  contained  in  Title 
III  or,  in  the  absence  of  such  provisions, 
as  may  be  appropriate. 

All  previous  delegations  made  by  the 
Secretary  to  the  Assistant  Secretary  for 
Health  of  Title  III  authorities  have  been 
superseded.  Provision  has  been  made 
for  existing  redelegations  of  Title  III 
authorities  to  officials  of  the  Public 
Health  Service  to  continue  in  effect 
pending  further  redelegation  provided 
they  are  consistent  with  the  delegation 
to  the  Assistant  Secretary  for  Health. 


Dated:  January  19. 1961. 

Alair  Townsend, 

Assistant  Secretary  for  Management  and 
Budget. 
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The  Decision  to  release  the  following 
units  was  protested.  Therefore,  these 
units  are  still  subject  to  the  constraints 
of  Section  603  of  the  Federal  Land  Policy 
and  Management  Act  and  the  Interim 
Management  Guidelines. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona  Intensive  WHdemess 
Inventory;  Final  Decision;  Units  Under 
Protest 

Final  Decisions  on  the  Intensive 
Wilderness  Inventory  were  announced 
in  the  November  7. 1980  Federal 
Register.  This  notice  identified  those 
units  for  which  the  Final  Decision 
became  effective  on  December  31, 1980, 
and  those  units  for  which  the  Decisions 
have  been  formally  protested  to  the 
Arizona  State  Director. 

The  following  units  which  were 
identified  as  Wilderness  Study  Area 
have  been  protested. 


Arizona  Strip  District 


AZ-010-106A 

AZ-O10-OS2 

AZ-OIO-IOCB 

AZ-OIO-OSl 

AZ-mo-ioec 

AZ-oio-ees 

AZ-oio-ioeo 

AZ-010-096A 

AZ-OlO-OOeA/19 

AZ-(n0-096C 

AZ-OIO-OOSB 

AZ-OlO-OSeD 

AZ-mo-ooa 

AZ-4nO-097 

AZ-mO-031 

AZ-01(M)99 

AZ-OKMnSA 

AZ-010-104A 

AZ-Oia-034 

AZ-(nO-104B 

AZ-OKMHl 

AZ-oia-111 

AZ-OKMKO 

AZ-O10-132 

AZ-010-051 

AZ-O10-t36 

Phoenix  District 

AZ-020-001A 

AZ-e2a-i2S 

AZ-020-007 

AZ-020-12eA 

AZ-020-008 

AZ-020-138 

AZ-020-009 

AZ-020-136 

AZ-020-010 

AZ-02O-142/144 

AZ-020-12/42 

AZ-020-157 

AZ-020-014 

AZ-020-160 

AZ-020-015 

AZ-02D-163 

AZ-020-021 

AZ-02a-164 

AZ-020-024 

AZ-02D-172 

AZ-020-028/029 

AZ-020-17B 

AZ-02t>-oea 

AZ-020-187 

AZ-020-071 

AZ-020-194 

AZ-02<M)75 

AZ-02O-197 

AZ-OZO-OKI 

AZ-020-202 

AZ-020-OB4A 

AZ-020-203B 

AZ-020-099  1 

AZ-020^204 

AZ-020-100 

AZ-020-119 

AZ-020-20S 

Salford  District 

AZ-04(M)01A 

AZ-040-048 

AZ-040-008 

AZ-040-060 

AZ-040-(n4 

AZ-oso-oes 

AZ-040-016 

AZ-040-07S 

AZ-040-22/23/24(A) 

AZ-040-22/23/24{B) 

AZ-040-077 

Yuma 

District 

AZ-OSO-005B 

AZ-050-017 

AZ-050-007C/S-48/Z-52 

AZ-0S0-023A  ■ 

AZ-OSO-012 

AZ-0S0-023B 

AZ-05(M)13 

AZ-OSO-031 

AZ-050-014A/B 

AZ-060-033 

AZ-OSO-OISA 

AZ-050-034 

Arizona  Strip  District 


AZ-010-131 

AZ-010-13S 

Phoenix  District 

AZ-020-1(l7 

AZ-020-132/l3> 

AZ-OZO-IOS 

AZ-020-165A 

AZ-020-128B 

AZ-020-1S5B 

AZ-020-127A 

AZ-ozo-iae 

AZ-O2O-130 

AZ-020-175 

AZ-020-131 

Safford  District 

AZ-040-001B 

AZ-040-(n7 

AZ-04(Mn3 

AZ-O40-0e3 

Yuma  District 

AZ-OSO-OOS 

AZ-OSO-039 

AZ-0S0-03S 

AZ-OSO-040 

The  Final  Decision  is  in  effect  on  the 
following  units: 


Arizona  Strip  District 


AZ-mo-ooe/mo 

AZ-oio-ora 

AZ-oio-mo 

A2^oio-on 

AZ-OlO-Oll 

A2;-010-072 

AZ-010-012 

AZ-010-073A 

AZ-010-014 

A2^10-073B 

AZ-010-015 

AZ-01 0-074 

AZ-OlO-016 

AZ-OlO-076 

AZ-<n0-017 

AZ-010-077 

AZ-010-018 

AZ-010-078 

AZ -010-020 

AZ-010-079 

AZ-010-021 

AZ-oio-oeo 

AZ-OlO-022 

AZ-oio-oei 

AZ-01 0-023 

AZ-01 0-082 

AZ-OlO-024 

AZ-010-oe3 

AZ-010-02S 

AZ-010-064 

AZ-010-026 

AZ-oio-oes 

A2-O1O-027 

AZ-OlO-086 

AZ-010-028 

AZ-010-067 

AZ-010-029 

AZ-oio-oes 

AZ-010-030 

AZ-OlO-089 

A2UnO-032 

AZ-010-094 

AZ-010-033B 

AZ-010-09S 

AZ-010-038 

AZ-010-09eB 

AZ-010-039 

AZ-010-09B 

AZ-010-040 

AZ-OlO-lOO 

AZ-010-04S 

AZ-010-101 

AZ-010-047 

AZ-010-102 

AZ-010-048 

AZ-010-103 

AZ-010-049 

AZ-010-104 

AZ-010-053 

AZ-010-110 

AZ-010-05S 

AZ-010-118 

AZ-010-0S6 

AZ-010-117 

AZ-010-057 

AZ-OlO-118 

AZ-01O-0S8 

AZ-010-125 

AZ-oio-ose 

AZ-010-137 

AZ-OlO-062 

AZ-OlO-138 

AZ-010-063 

AZ-010-139 

AZ-oio-oe4 

AZ-OlO-140 

AZ-010-065 

AZ-010-141 

AZ-010-066 

AZ-010-143 

AZ-OlO-067 

A2W»0-145 

AZ-010-068 

AZ-010-146 

Phoenix  District 

AZ-020-001B 

AZ-020-039 

AZ-020-002 

AZ-020-072 

•AZ-020-003 

AZ-020-0B4B 

AZ-020-004/005 

AZ-020-06e 

AZ-020-006 

AZ-020-0g0 

AZ-020-017 

AZ-020-091 

AZ-020-023 

AZ-020-092 
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AZ-020-103 

AZ-020-17r 

AZ-020-118 

A2-020-186 

AZ-020-120 

AZ-020-188 

AZ-020-124 

AZ-020-1W 

AZ-020-037 

AZ-020-19e 

AZ-020-140 

AZ-02O-1BB 

AZ-02D-143 

AZ-020-200 

AZ-02D-148 

AZ-020-203A 

AZ-020-1SS 

Safford  District 

AZ-040-001 

AZ-040-(»S 

AZ-04(M)01C 

AZ-040-05e 

AZ-040-004 

,  AZ-040-074 

AZ-O4O-00B 

AZ-040-075 

AZ-040-010/011 

AZ-040-07B 

AZ-040-020 

AZ-040-062 

AZ-040-030 

Yuma  District 

AZ-OS0-005A 

AZ-OSO-O20B 

AZ-OSO-005C 

AZ-050-021 

AZ-0SO-007A 

AZ-OSO-028 

AZ-OSO-007F 

AZ-OSO-030 

AZ-0SO-O07D 

AZ-050-037 

AZ-050-011 

AZ-050-038 

AZ-OSO-015B 

AZ-OSO-042 

AZ-050-020 

AZ-050-047/2-73 

AZ-050-020A 

AZ-OSO-049 

The  protests  to  the  Final  Intensive 
Inventory  will  be  evaluated  and  a 
Decision  rendered  directly  to  those 
people  protesting.  A  Federal  Register 
announcement  will  inform  all  other 
interested  individuals  of  the  results  on 
the  units  protested. 

Clair  M.  Whitlock, 

Slate  Director. 
lanuary  23, 1981. 

|FR  Doc.  81-3S28  Filed  1-2S-81:  8:45  nin| 
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Intent  To  Prepare  a  Vegetative 
Allocation  Environmental  Impact 
Statement  for  Big  Dry  Resource  Area, 
Montana 

1.  Purpose  of  the  Action 

The  Bureau  of  Land  Management, 
Miles  City  District  Office,  will  be 
preparing  a  Vegetation  Allocation 
Environmental  Impact  Statement  (EIS) 
within  the  Big  Dry  Resource  area  in 
central  eastern  Montana  to  analyze  the 
environmental  consequences  of 
allocating  vegetation  to  each  competing 
use  on  approximately  1,750,000  acres  of 
public  lands.  Implementation  of  an 
allocation  process  may  consist  of 
fencing,  water  developments,  and  may 
include  plowing,  seeding,  burning,  brush 
control  and  erosion  control. 

Potential  alternatives  being 
considered  for  analysis  include:  (1)  No 
.\ction — ^This  is  defined  as  freezing  the 
existing  range  program  as  it  is  today.  No 
new  range  improvements  would  be 
constructed.  Changes  in  levels  of 
livestock  use  would  not  be  allowed, 
regardless  of  need.  (2)  No  Grazing — ^This 
is  the  exclusion  of  all  domestic  livestock 
grazing  within  the  Resource  Area.  (3) 


Enhanced  Watershed  Value  and 
Wildlife  Habitat — ^The  major  emphasis 
would  be  placed  on  watershed,  wildlife, 
and  to  a  limited  degree,  recreation.  (4) 
Enhanced  Livestock  Forage — ^This 
would  emphasize  forage  production  for 
domestic  livestock  through  the 
development  of  range  improvements 
wherever  they  are  feasible.  (5) 

Enhanced  Combined  Vegetation  Uses — 
This  alternative  would  allow  the  Bureau 
to  analyze  the  consequences  of  a  middle 
course  between  alternatives  3  and  4  by 
analyzing  a  “mix"  of  vegetation 
allocations  and  accelerated  range 
management  activities.  (6)  Continuation 
of  Present  Management — ^This  would 
examine  what  would  happen  to  the 
environment  with  continued  use  of  the 
existing  range  and  management 
program. 

A  preferred  action  will  be  chosen  by 
the  Miles  City  District  Manager  after  the 
final  EIS  has  displayed  the 
environmental  consequences  of  the  six 
alternatives  and  after  the  public  has  had 
an  opportunity  to  comment. 

2.  Scoping  Process 

The  following  steps  will  be  utilized  to 
accomplish  the  scoping  process: 

(a)  Open  House  planning  and  scoping 
meetings  will  be  conducted  during  the 
month  of  March,  1981.  Exact  dates, 
times  and  locations  will  be  announced 
later. 

(b)  Letters  of  invitation  to  participate 
in  the  EIS  scoping  process  will  be 
mailed  to  all  affected  federal,  state  and 
local  agencies,  public  interest  groups, 
and  other  interested  persons  concerning 
the  issues  of  the  Environmental  Impact 
Statement. 

A  news  release  regarding  the  start  of 
the  EIS  process  will  be  issued  from  the 
Miles  City  District  office  following 
publication  of  this  notice.  Written 
comments  on  scoping  will  be  accepted 
until  April  1, 1981.  Correspondence 
should  be  addressed  to:  Ray  Brubaker, 
District  Manager,  P.O.  Box  940,  Miles 
City,  Montana,  59301. 

Robert  A.  Teagarden, 

Acting  District  Manager. 

|FR  Doc.  81-3500  Piled  t-29-81:  8:45  aih) 
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Heritage  Conservation  and  Recreation 
Service  National  Register  of  Historic 
Places;  Notification  of  Pending 
Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  23, 
1981.  Pursuant  to  S  1202.13  of  36  CFR 


Part  1202,  written  comments  concerning 
the  signiflcance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
February  17, 1981. 

Carol  Shull, 

Acting  Chief,  Registration  Branch. 
CALIFORNIA 
Santa  Barbara  County 
Santa  Barbara  vicinity,  Point  Conception 
Light  Station.  U.S.  Coast  Guard  Light 
Station. 

FLORIDA 

Gulf  County 

Port  St.  Joe  vicinity.  Cape  San  Bias  Light  and 
Keeper's  Quarters,  S  of  Port  St.  Joe  off  U.S. 
98. 

KENTUCKY 

Jefferson  County 

Louisville,  Olmstead  Park  System,  Algonquin, 
Cherokee,  Eastern,  Southern,  North  and 
South  Western  Pkwys. 

MINNESOTA 

LeSueur  County 

LeSueur  County  Multiple  Resource  Area. 
(Partial  Inventory).  This  area  includes: 
Elysian,  Elysian  ^blic  School,  4th  and 
Frank  Sts.;  Elysian  Water  Tower,  Frank  St.; 
Kasota,  Kasota  Town  Hall,  Hill  and  Rice 
Sts.:  Kasota  Village  Hall,  Cherry  and 
Webster  Sts.;  Kasota  vicinity.  Bridge  No. 
4848(1),  N  of  Kasota  on  MN  22;  Le  Center, 
LeSueur  County  Courthouse  and  fail  88  S. 
Park  Ave.  and  130  S.  Park  Ave. 

MONTANA 

Lewis  and  Clark  County 
Helena,  Montana  State  Capitol  Building, 
Capitol  Complex. 

NEBRASKA 

WiHa  Cather  Thematic  Resources. 

Reference — see  individual  listings  under 
Webster  County. 

Webster  County 

Bladen  vicinity,  Pavelka  Farmstead  (Willa 
Cather  Thematic  Resourcs),  SE  of  Bladen. 
Red  Cloud,  Farmer's  and  Merchant's  Bank 
Building  (Willa  Cather  Thematic 
Resources),  338  N.  Webster  St. 

Red  Cloud,  First  Baptist  Church  (Willa 
Cather  Thematic  Resources),  442  N. 
Seward  St. 

Red  Cloud,  Grace  Protestant  Episcopal 
Church  (Willa  Cather  Thematic 
Resources),  546  N,  Cedar  St. 

Red  Cloud,  Magee-Cather  House  (Willa 
Cather  Thematic  Resources),  245  Cedar  St. 
Red  Cloud,  St.  Juliana  Falconieri  Catholic 
Church  (Willa  Cather  Thematic 
Resources),  425  W.  3rd  St. 
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Red  Cloud.  Webster  County  Courthouse 
(WiUa  Cather  Thematic  Resources),  2ZS  W. 
dth  S(. 

Webster  County 

Red  Cloud  vicinity.  Cather.  Willa,  Memorial 
Prairie  (Willa  Cather  Thematic  Resources) 

S  of  Red  Cloud  off  U.S.  281. 

Red  Cloud  vicinity.  Crossroads  Grave  Site 
(Willa  Cather  Thematic  Resources)  NW  of 
Red  Cloud. 

SOUTH  DAKOTA 

Grant  County  ' 

Milbank.  Hollands  Grist  Mill,  U.S.  12. 

IfK  Doc.  8I-15«Z  Filed  I-2S-n4  ■:4S  ami 
BILUNO  CODE 

National  Park  Service 

Availability  of  Draft  Environmental 
Impact  Statement;  Dominguez* 
Escalante  National  Historic  Trail  Study 

Pursuant  to  Section  102(2](C]  of  the 
National  Environmental  Policy  Act,  the 
Department  of  Interior  has  prepared  a 
draft  environmental  statement  for  the  . 
Dominguez-Escalanate  National  Historic 
Trail  Study. 

The  Dominguez-Escalante  National 
Historic  Trail  Study  recommends 
designating  the  entire  route  as  a 
national  historic  trail,  making  the  route 
along  highways  and  possible 
development  of  high-potential  foot  and 
horse  trail  segments.  Any  specific 
development  would  not  be  determined 
until  completion  of  a  comprehensive 
trail  management  plan  and  would  be 
based  on  existing  and  future  needs.  Any 
recommendations  would  be  phased  over 
a  period  of  time  and  would  be 
dependent  on  the  availability  of  funds. 
The  Secretary  of  Interior  would  be 
assigned  responsibility  for 
administration  and  overall  coordination 
of  the  Dominguez-Escalante  National 
Historic  Trail.  The  route  originates  in 
Santa  Fe,  New  Mexico,  proceeds 
northwest  along  the  San  Juan,  Dolores, 
and  Gunnison  rivers  in  Colorado;  thence 
westerly  to  Utah  Lake  in  Utah;  thence 
southward  to  Arizona  and  then 
returning  to  Santa  Fe. 

Inclusion  of  the  route  in  the  National 
Trail  System  will  have  an  overall  effect 
of  preserving  many  of  the  outstanding 
scenic,  geologic,  recreation,  wildlife, 
historic  and  cultural  values  associated 
with  the  trail.  The  13  high-potential 
segments  recommended  for 
development  as  nonmotorized  foot  and 
horse  trails  total  770  miles  and  vary  in 
length  from  15  to  190  miles. 
Approximately  265  miles  of  the  13  high- 
potential  segments  cross  Native 
American  lands.  Development  on  these 
lands  will  be  entirely  at  the  discretion  of 
tribal  councils  and/or  individuals. 


Trailheads  will  be  developed  at 
intervals  of  approximately  25  miles  with 
primitive  campsites  at  approximately  10- 
mile  intervals.  Minor  soil  vegetation 
and  wildlife  disturbance  will  occur  as  a 
result  of  this  proposal. 

In  addition  to  the  proposed  action, 
other  alternatives  considered  were  (1) 
no  action,  (2)  designate  entire  route  as  a 
national  historic  trail  and  (3)  designate 
entire  route  as  a  national  historic  trail 
but  mark  route  only  along  highways. 

The  National  Pa^  system  advisory 
Board  to  the  Secretary  of  the  Interior 
considered  the  proposal  to  designate  the 
Dominguez-Escalante  Trail  as  a  national 
historic  trail  at  its  October  1960  meeting. 
After  evaluating  the  information 
available,  the  Board  recommended 
against  designation  as  a  national 
historic  trail  because  it  felt  the  trail  does 
not  meet  the  criteria.  The 
recommendation  was  based  on  the  fact 
that  the  route  was  a  circuitous  one  and 
did  not  become  a  trade  or  migration 
route  even  though  short  segments 
appear  to  have  been  followed  by  later 
travelers  in  the  area. 

Comments  on  the  draft  environmental 
statement  are  invited  and  will  be 
accepted  for  a  period  of  forty-five  (45) 
days  after  the  date  of  this  notice. 
Comments  should  be  submitted  to  the 
Regional  Director  of  the  Rocky 
Mountain  Region  or  the  Southwest 
Region  at  the  addresses  listed  below. 

^pies  of  the  draft  environmental 
statement  are  available  from  or  for 
inspection  at  the  following  locations: 
Rocky  Mountain  Regional  Office; 
National  Park  Service;  655  Parfet 
Street,  P.O.  Box  25287;  Denver, 
Colorado  80225 

Southwest  Regional  Office;  National 
Park  Service;  P.O.  Box  728;  Santa  Fe, 
New  Mexico  87501. 

Dated:  January  19. 1961. 

Robert  L.  Herbst, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  n-K2B  Filed  l-2»-n:  MS  am] 

BIUJNG  CODE  4310-70-M 

INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  P^nt  Corporation  and  address  of 
principal  office:  All  Minerals 
Corporation.  P.O.  Box  7680,  5510  South 
300  West.  Murray.  Utah  84107. 


2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

a.  Commodity  Transport,  Inc.,  5510 
South  300  West,  Murray,  Utah  84107. 

b.  Industrial  Commodities 
Corporation.  5510  South  300  West. 
Murray,  Utah  84107. 

1.  Parent  Corporation:  Anheuser- 
Busch  Companies,  Inc..  721  Pestalozzi 
Street,  St.  Louis,  Missouri  63118. 

2.  Wholly-owned  Subsidiaries  and 
State  of  Incorporation: 

(a)  Anheuser-Busch,  Inc.,  Missouri. 

(b)  August  A.  Busch  &  Co.  Of 
Massachusetts,  Inc.,  Massachusetts. 

(c)  August  A.  Busch  &  Co.  Of  Florida, 
Inc.,  Florida. 

(d)  Busch  Properties.  Inc.,  Delaware. 

(ej  Consolidated  Farms.  Inc., 

Delaware. 

(f)  Metal  Container  Corporation, 
Delaware. 

(g)  Kingsmill  Realty,  Inc.,  Virginia. 

(h)  Busch  International  Sales 
Corporation,  Delaware. 

(i)  St.  Louis  Refrigerator  Car 
Company,  Common  Law  Massachusetts 
Business  Trust  (Unincorporated)  v 

(j)  Manufacturers  Railway  Co.. 
Missouri. 

(k)  Manufacturers  Cartage  Co.. 
Missouri.  ' 

0)  M.R.S.  Redevelopment  Corporation, 
Missouri. 

(m)  M.R.S.  Transport  Company. 

Texas. 

(n)  Columbus  Qtrtage,  Inc.,  Ohio. 

(oj  Williamsburg  Transport,  Inc., 

Virginia. 

(p)  Busch  Entertainment  Corp., 
Delaware. 

(q)  Fairfield  Transport  Inc., 

California. 

(r)  Kingsmill  Resorts.  Inc.,  Delaware. 

(s)  Container  Recovery  Corp.,  Ohio. 

(t)  Metal  Label  Corporation, 
Tennessee. 

(u)  Best  Brands,  Inc.,  Minnesota. 

(v)  Busch  Creative  Services 
Corporation,  Delaware. 

(w)  Busch  Agricultural  Resources. 

Inc.,  Delaware. 

(x)  Busch  Industrial  Products 
Corporation,  Delaware. 

(y)  Anheuser-Busch  International,  Inc., 
Delaware. 

(z)  Golden  Eagle  Distributing 
Company,  Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Cascade  Steel  Rolling 
Mills,  Inc.,  3200  North  Highway  99W, 
McMinnville,  OR  97128. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices; 
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(a)  White  Top  Transport  Ina,  3200 
NorOi  Highway  99W,  McMinnville,  OR 
97128. 

(b)  Cascade  International  Inc.,  3200 
North  Highway  96W,  McMinnville,  OR 
97128. 

(c)  K-Steel  Inc.,  3200  North  Highway 
99W,  McMinnville.  OR  97128 

1.  Parent  corporation  and  address  of 
principal  Of^ce:  Comfort  Housing  Corp., 
#10  Mansface  Plaza,  Green  River, 
Wyoming  82935  (street  address);  P.O. 

Box  512,  Green  River,  Wyoming  82935 
(mailing  address). 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Century 
Transportation  Inc.,  520  South  Walnut 
Casper,  Wyoming  82602  (street  address): 
P.O.  Box  1171,  Casper,  Wyoming  82602 
(mailing  address).  Incorporated  in  the 
State  of  Wyoming. 

1.  Parent  corporation  and  address  of 
principal  office:  Jack  Eckerd 
Corporation,  8333  Bryan  Diary  Road, 
Largo,  Florida  33540,  or  P.O.  Box  4689, 
Clearwater,  Florida  33518. 

2.  Direct  and  indirect  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows:  Note  that  all 
corporations  listed  below  have  the  same 
address:  8333  Bryan  Diary  Road,  Largo. 
Florida  33540,  or  P.O.  Box  4689, 
Clearwater,  Florida  33518. 

Eckerd  Drug  Company 
Eckerd  Drugs  of  Florida,  Inc. 

Eckerd  Drug  Company  of  Florida,  Inc. 
Eckerd  Tobacco  Company,  Inc. 

Eckerd  Drugs  of  Georgia,  Inc. 

Eckerd's  Canton  Road,  Inc. 

Eckerd  Realty  of  Georgia,  Inc. 

Jack  Eckerd  Drug  Company  of  North 
Carolina,  Inc. 

Eckerd  Drugs  of  North  Carolina.  Inc. 
Eckerds  Apparel,  Inc. 

Bancroft  Realty  Company 
Eckerd  Drugs  Eastern,  Inc. 

Eckerd  Drugs  of  Delaware,  Inc. 

Eckerd  Drugs  of  Louisiana,  Inc. 

Jack  Eckerd  Drug  Company  of  Delaware, 
Inc. 

Eckerd’s  College  Station,  Inc. 

Eckerd  Drug  Company  of  Texas,  Inc. 
Eckerd  Drugs  of  Texas,  Inc. 

Eckerd  Drugs  of  Colorado,  Inc. 

Clorwood  Distributors.  Inc. 

Eckerd  Optical  Centers  of  Louisiana, 

Inc. 

Eckerd  Optical  Centers  of  Tennessee, 
Inc. 

Eckerd  Fleet,  Inc. 

Rac/Rite  Service  Merchandisers,  Inc. 
Rac/Rite  Service  Merchandisers  of 
Texas,  Inc. 

I  Byrons  Enterprises,  Inc. 
j.b.  Advertising.  Inc. 

Eckerd's  Ward’s  Jefferson,  Inc. 

Mading  Long  Point,  Inc. 


Eckerd’s  Westbank,  Inc.  . 

L  Parent  corporation  and  address  of 
principal  office:  Enterprise  Energy 
Company,  2727  North  Loop  West. 
Houston,  TX  77002. 

11.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  Enterprise  Products  Company,  2727 
North  Loop  West,  Houston,  TX  77002. 

B.  Enterprise  Aviation  Co.,  2727  North 
Loop  West,  Houston,  ’TX  77002. 

C.  Enterprise  Pipeline  Co..  2727  North 
Loop  West,  Houston.  TX  77002. 

D.  Enterprise  Reflning  Co.,  2727  North 
Loop  West,  Houston,  TX  77002. 

E.  Enterprise  Service  Co.,  2727  North 
Loop  West,  Houston,  TX  77002. 

F.  Cango  Corporation,  2727  North 
Loop  West,  Houston,  TX  77002. 

G.  Holicer  Gas  Co.  (Operating 
Division),  2727  North  Loop  Wesl 
Houston.  TX  77002. 

H.  Gas  Tec  (Operating  Division),  2727 
North  Loop  West.  Houston,  TX  77002. 

I.  Wanda  Petroleum  Company,  400 
West  Belt  South,  Houston,  'TX  77045. 

1.  Parent  corporation  and  address  of 
principal  office:  Gulf  &  Western 
Industries,  Inc.,  1  Gulf  &  Western  Plaza, 
New  York.  New  York  10023. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Simmons  U.S.A.  Corporation^O 
Executive  Park  Drive,  Atlanta,  Georgia 
30329. 

(b)  Simmons  Manufacturing  Co.,  6 
Executive  Park  Drive,  Atlanta,  Georgia 
30329. 

(c)  Simmons  Universal  Corporation, 
15  Columbus  Circle,  New  York.  New 
York  10023. 

(d)  Gulf  &  Western  Casket 
Corporation,  372  Washington  Street, 
Wellesley  Hills,  Mass.  02181. 

(e)  Greeff  Fabrics,  Inc.,  150  Midland 
Avenue,  Port  Chester,  New  York  10573. 

(f)  Artisan  House,  Inc.,  1755  Glendale 
Blvd.,  Los  Angeles,  California  90026. 

(g)  Bloomcraft,  Inc.,  295  Fifth  Avenue, 
New  York,  New  York  10016. 

(h)  Katzenbach  &  Warren,  Inc.,  950 
Third  Avenue,  New  York,  New  York 
10022, 

(i)  Raymor/Moreddi,  Inc.,  734  Grand 
Avenue,  Ridgefield,  New  Jersey  07657. 

(j)  Albert  Van  Luit  &  Co.,  4000  Chevy 
Chase  Drive,  Los  Angeles,  California 
90039. 

(k)  Birmingham  Ornamental  Iron  Co., 
Inc.,  Highway  79  North,  Pinson  Valley 
Parkway,  Birmingham,  Ala.  35201. 

(l)  Debu/Flair,  Inc.,  20100  South 
Alameda,  Compton,  Cal.  90220. 


(m)  Ronkonkoma  Wallpaper  Corp., 

934  ^ston  Street.  Ronkonkoma,  New 
York  11779, 

(n)  Old  Stone  Mill  Corp.,  1  Grove 
Street,  Adams,  Mass.  01220. 

(o)  Gulf  &  Western  Healthcare,  Inc., 
927  Lake  Road,  Medina,  Ohio  44526. 

(p)  Selig  Manufacturing  Co..  54  Green 
Street,  Leominster.  Mass.  01453. 

(q)  Simmons  Juvenile  Products.  Co.. 
Inc.,  613  East  Beacon  Avenue,  New 
London,  Wise.  54961. 

(r)  'Thonet  Industries,  Inc.,  491 
Princess  Street,  York,  Penn.  17405. 

1.  The  parent  corporation  is:  James 
River  Corporation,  'Tredegar  Street,  P.O. 
Box  2218,  Richmond,  Virginia  23217. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows:  James  River  Paper 
Company,  Tredegar  Street,  P.O.  Box 
2218,  Richmond,  Virginia  23217;  James 
River-Rochester,  Inc.,  Adams  Division. 
115  Howland  Avenue,  Adams, 
Massachusetts  01220;  *James  River- 
Rochester,  Inc.,  Rochester  Division,  340 
Mill  Street,  Rochester,  Michigan  48663; 
*Riegel  Products  Corporation, 
Frenchtown  Road,  Milford,  New  Jersey 
08848;  *Curtis  Paper  Company,  Paper 
Mill  Road,  Newark,  Delaware  19711; 
Peninsular  Paper  Company,  100  North 
Huron  Street,  Ypsilanti,  Michigan  48197; 
James  River-Fitchburg,  Inc.,  Old 
Princeton  Road,  Fitchburg, 
Massachusetts  01220;  *James  River- 
Massachusetts,  Inc.,  701  Westminster 
Street,  Fitchburg,  Massachusetts  01420; 
•James  River-Graphics,  Inc.,  28  Gaylord 
Street,  South  Hadley,  Massachusetts 
01075;  James  River-Otis,  Inc.,  P.O.  Box 
10,  Jay,  Maine  04239;  *Brown  Board  and 
Carton  Company,  243  East  Paterson 
Street,  Kalamazoo,  Ml  49007  (doing 
business  under  name  of  James  River 
Corporation,  Board  and  Carton  Group); 
Brown  Speciality  Products  Company, 
Island  Avenue.  Parchment,  MI  49008, 
(doing  business  under  name  of  James 
River  Corporation,  KVP  Group);  BBC. 
Inc.,  Berlin,  New  Hampshire,  (doing 
business  under  name  of  James  River 
Corporation,  Berlin-Gorham  Group). 

In  addition  to  a  corporate  truck  fleet 
based  in  Richmond,  Virginia  the  above 
subsidairies  indicated  by  an  asterick 
each  have  truck  fleets  of  their  own, 
therefore  compensated  intercorporate 
hauling  operations  will  be  performed  by 
and  between  the  subsidiaires  of  James 
River  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Montgomery  Ward  & 
Co.,  Incorporated,  One  Montgomery 
Ward  Plaza,  Chicago,  Illinois  60671. 

2.  Wholly-owned  subsidiairies  which 
will  participate  in  the  operations,  and 
the  address  of  their  respective  principal 
offices: 
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(a)  American  Delivery  Service 
Company.  1990  North  California 
Boulevard,  Walnut  Creek.  California 
94596. 

(b)  Jefferson  Stores.  Inc..  15600 
Northwest  13th  Avenye.  Miami,  Florida 
33169. 

(c)  Jefferson  Ward  Stores,  Inc.,  15600 
Northwest  13th  Avenue,  Miami,  Florida 
33169. 

(d)  Standard  T  Chemical  Company, 
Inc.,  130  North  Franklin  Street,  Chicago. 
Illinois  60606. 

1.  Parent  corporation  and  address  of 
principal  office:  Phillips  Petroleum 
Company.  Bartlesville,  OK  74004. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
StateJsJ  of  incorporation:  (i)  Phillips 
Chemical  Company,  Incorporated  in  the 
State  of  Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Rohm  and  Haas 
Company.  Independence  Mall  West, 
Philadelphia.  Pa.  19105. 

2.  Wholly-owned  subsidiairies  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  Rohm  and  Haas  Delaware 
Valley.  Inc.,  P.O.  Box  302,  Bristol,  PA 
19007;  Rohm  and  Haas  California,  Inc., 
2550  Whitesell  Street,  P.O.  Box  2166, 
Hayward,  CA  94540:  Rohm  and  Haas 
Tennessee,  Inc.,  P.O.  Box  591,  Knoxville, 
TN  37901;  Rohm  and  Haas  Kentucky, 

Inc.,  Camp  Ground  Road,  P.O.  Box 
32260;  Louisville,  KY  40232;  Rohm  and 
Haas  Texas,  Incorporated,  P.O.  Box  672. 
Deer  Park,  TO  77536;  Rohm  and  Haas 
Bayport,  Inc.,  P.O.  Box  1330,  LaPorte,  TO 
77571. 

1.  Parent  corporation  and  address  of 
prinicipal  office:  Terra  Chemicals 
International,  Inc.,  P.O.  Box  1828, 

(Fourth  and  Jackson  Streets),  Sioux  City, 
Iowa  51102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  corporation: 

(i)  Georgia  Agricultural  and  Industrial 
Warehouse,  Inc.,  a  Georgia  corporation; 

(ii)  Grand  Forks  Seed  Co.,  a  North 
Dakota  corporation; 

(iii)  Hawkeye  Fertilizer  Corp.,  an  Iowa 
corporation; 

(iv)  Riverside  Chemical  Company,  a 
Delaware  corporation; 

(v)  Terra  Chemicals  Company,  a 
Delaware  corporation; 

(vi)  Terra  Nitrogen.  Inc.,  a  Delaware 
corporation;  and 

(vii)  Terra  Rain  Corporation,  a 
Delaware  corporation. 

Agatha  L.  Mergeimvich. 

Secretary. 

|FR  Doc.  n-347  Filed  1-a-Sl;  «:«$  un| 
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Motor  Carrier  Permanent  Authority 
Decision;  Decieion4totice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Sepcial  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Ht  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  &om  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1961  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 


before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

On  or  before  March  31. 1981,  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's  ‘ 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPl-021 

Decided:  January  21. 1961. 

By  the  Commission.  Review  Board  No.  1. 
members  Carlcton.  Joyce,  and  Jones. 

MC  63101  (Sub-lOF).  filed  December 
19. 1960.  Applicaht  KEENE'S 
TRANSFER,  INC.,  1019  East  Ave., 

Tomah,  WI  54660.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 

6425  Odana  Rd.,  Madison,  WI  53719. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^enero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP4-214 

Decided:  January  22, 1961. 

By  the  Commission,  Review  Board  No.  3. 
Memlicrs  Parker.  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  55847  (Sub-12F),  filed  December 
29, 1980.  Applicant:  TRP,  INC.,  3320  S. 
Third  St.,  Philadelphia.  PA  19148. 
Representative:  James  W.  Patterson. 

1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107,  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  115917  (Sub-38F),  filed  January  8, 
1981.  Applicant:  UNDERWOOD  & 

WELD  COMPANY.  INC.,  P.O.  Box  247, 
Crossnore,  NC  28616.  Representative: 
Wilmer  B.  Hill,  805  McLachien  Bank 
Bldg.,  666 11th  St..  N.W..  Washington, 

DC  20001.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  115917  (Sub-39F).  filed  January  6, 
1981.  Applicant:  UNDERWOOD  & 

WELD  COMPANY,  INC.  P.O.  Box  247, 
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Crossnore,  NC  28816.  Representative: 
Wilmer  B.  Hill,  805  McLSchlen  Bank 
Bldg.,  666 11th  St.,  N.W.,  Washington, 

DC  20001.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  145516  (Sub-25),  Bled  January  13, 
1981.  Applicant:  T.  G.  STEGALL 
TRUCKING  COMPANY,  INC,  P.O.  Box 
1286, 8100  East  Independence  Blvd., 
Mathews,  NC  28105.  Representative:  T. 
Gene  Stegall,  Jr.  (same  address  as 
applicant).  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  153567,  filed  January  13, 1981. 
Applicant  WILLIAM  R  MASSON,  INC., 
207  E.  Redwood  St.,  Baltimore,  MD 
21202.  Representative:  Albert  C.  Haeger 
(same  address  as  applicant).  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

IlK  Doc.  81-347S  Filed  1-29-81:  S:4S  amj 
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Motor  Carriers;  Permanent  Authority 
Decisions 

Correction 

In  FR  Doc.  80-35749,  published  at  page 
75778,  on  Monday,  November  17, 1980, 
on  page  75780,  in  the  first  column,  in  the 
first  full  paragraph,  in  the  last  line, 
under  applicant  ‘Terminal  Warehouse 
Company",  "ME"  should  be  corrected  to 
read  "NE". 

BILLING  CODE  IS0S-01-U 


I  Volume  No.  OP2-088] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  80-35882.  published  at  page 
7G260,  on  Tuesday,  November  18, 1980, 
on  page  76263,  in  the  third  column,  in  the 
second  paragraph,  in  the  seventh  line, 
under  applicant  “Ellsworth  Freight 
Lines,  Inc.",  "  food  of  hindered"  should 
be  corrected  to  read  "  food  or  hindered' . 

BILLING  CODE  tSOS-01-M 


Motor  Carrier;  Permanent  Authority 
Decisions 

Correction 

In  FR  Doc.  80-36867,  published  at  page 
78816,  on  Wednesday,  November  26, 
1980,  on  page  78825,  in  the  Brst  column, 
in  the  first  paragraph,  in  the  twelfth  line 
under  applicant  “Illinois-Califomia 
Express,  Inc."  "(except  AL”  should  be 
corrected  to  read  “(except  AK". 

BILLING  CODE  ISOS-OI-U 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision<4ilotice 

Correction 

In  FR  Doc.  80-38279  appearing  at  page 
81276  in  the  issue  of  December  10. 1980, 
make  the  following  correction: 

On  page  81281  in  the  second  column, 
in  the  paragraph  "MC  107012", 
application  of  North  American  Van 
Lines,  Inc.,  in  the  ninth  line,  "New  Hope, 
MN”  should  have  read  "New  Hope. 
NM." 

BILUNG  CODE  1S0S-O1-M 


Motor  Carrier  Temporary  Authority 
Appiication 

Correction 

In  FR  Doc.  80-36060  appearing  at  page 
76538  in  the  issue  of  Wedinesday, 
November  19, 1980,  make  the  following 
correction: 

On  page  76550,  in  the  third  column,  in 
the  paragraph  "MC  133194”,  application 
of  Woodline  Motor  Freight,  Inc.,  at  the 
end  of  the  paragraph,  add  the  following: 
"Supporting  shipper,  Garon,  Inc,,  P.O, 
Box  100,  Starkville,  MS  39759. 

Note. — Applicant  intends  to  tack  with 
exishng  authority  and  interline  at  Little  Rock, 
Fort  Smith,  AR  and  Memphis,  TN.” 

BILLING  CODE  150S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-37276,  published  at  page 
79595,  on  Monday,  December  1, 1980,  on 
page  79598,  in  the  third  column,  in  the 
third  full  paragraph,  in  the  ninth  line, 
under  "Bonney  Motor  Express,  Inc." 

"KY,  LA.  NI,"  should  be  corrected  to 
read  “KY.  LA,  MI.",  and  in  the  tenth  line 
“NJ.  NM."  should  be  corrected  to  read 
“NJ.  MN.". 

BILLING  CODE  1S0S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  81-147  appearing  at  page 
1801  in  the  issue  for  VVednesday, 
January.  7, 1981,  make  the  following 
corrections: 

(a)  On  page  1803,  in  the  third  column, 
in  the  paragraph  “MC  3328  (Sub-1- 
ITA)",  application  of  A.  D.  McMullen, 
Inc.,  in  the  eighth  line,  “LA,  AL.  IN" 
sould  have  read  “LA,  AL,  TN". 

(b)  On  page  1805,  in  the  third  column, 
in  the  paragraph  “MC  152947  (Sub-1- 
ITA)",  application  of  Ideal 
Transportation  Co.,  Inc.,  in  the 
thirteenth  line,  “NH"  should  have  read 
"NJ". 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Proposed  Consent  Orders  To  Enjoin 
Discharge  of  Air  Pollutants 

In  accordance  with  Department 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  proposed  consent 
orders  in  United  States  v.  Ohio  Edison. 
Civil  Action  Nos.  C2-78-786  and  C2-81- 
52  have  been  lodged  with  the  District 
Court  for  the  Southern  District  of  Ohio. 
The  proposed  consent  orders  contain  a 
comprehensive  plan  to  bring  all  of  Ohio 
Edison's  plants  into  compliance  with  the 
Clean  Air  Act  Implementation  Plan  for 
Ohio,  and  include  a  civil  penalty  of  $1.5 
million  for  past  violations.  The  consent 
orders  also  require  immediate  steps  to 
reduce  particulate  matter  air  pollution 
levels  caused  by  plants  while  new 
pollution  control  equipment  is  being 
installed. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  orders  for  30  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  and 
refer  to  "United  States  v,  Ohio  Edison,  ” 
D.J.  Ref.  No.  90-5-2-3-878. 

The  proposed  consent  orders  may  be 
examined  at  the  OHlce  of  the  United 
States  Attorney,  United  States 
Courthouse,  Columbus,  Ohio,  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1254. 
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Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  orders  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  order  to 
cover  the  reproduction  costs,  all 
requests  for  copies  should  be 
accompanied  by  a  check  or  a  money 
order  made  out  for  $17.00  to  the 
Treasurer  of  the  United  States. 

Anthony  C  Liotta, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Di  vision. 

|n<  Doc.  81-3529  Filed  1-29-81: 8:45  ami 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  Hnancial 
assistance  in  the  form  of  grants,  loans, 
t’r  loan  guarantees  in  order  to  establish 
rr  improve  facilities  at  the  locations 
.  .ited.  The  Financial  assistance  would  be 

ithorized  by  the  Consolidated  Farm 
•id  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secreatry  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 


adverse  e^ect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certiHcation  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  the  local  area  in  which  the 
proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
January  1981. 

Luis  Sepulveda, 

Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  January  24, 1981 

Name  oi  appNcam  and  location  Prinopal  product  or 
~  of  enterprise  activity. 

Cypress  Communications  Cor-  Television  studio, 
poration,  Alexandria,  Louisi¬ 
ana. 

Analysis  A  Tectmology,  kK.,  Perform  studies — Engineer- 
Nortfi  Stonington,  Connecti-  ing  analysis  and  Naval 

cut.  warfare  analysis. 

Gloucester  Dry  Dock  A  Marine  Provisions  of  fuH  service 
Repair,  Inc.,  Gloucester,  ship  repair  arxf  mainte- 

Massachusetts.  nance  (annual  hauling) 

facilities  lor  fishing  and 
other  commercial  ves¬ 
sels. 

Durango  Ski  Corporation,  La  Skiing  and  ski  related  serv- 
Plata  County,  Colorado.  ices. 

|FR  Doc.  81-3350  Filed  1-29-81: 8:46  am| 

BILUNG  CODE  4510-30-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

lORPS  Application  No.  P-1559] 

Employee  Benefit  Plans;  Proposed 
Alternative  Method  of  Compliance  for 
the  Builders,  Contractors  and 
Employees  Retirement  Trust  and  Plan 
Sponsored  by  National  Western  Life 
Insurance  Company 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  alternative 
method  of  compliance. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  alternative  method  of 
compliance  with  the  annual  reporting 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  for  the  Builders,  Contractors 
and  Emloyees  Retirement  Trust  and 
Plan  Sponsored  by  National  Western 
Life  Insurance  Company  (the  Master 
Plan)  as  adopted  by  participating 
employers.  The  proposed  alternative 
method  of  compliance,  if  granted,  would 
affect  participating  employees, 
beneficiaries,  participating  employers, 
and  the  plan  administrator  of  the  Master 
Plan. 

date:  Written  comments  must  be 
received  by  the  Department  on  or  before 
March  31, 1981. 

EFFECTIVE  DATE:  If  granted,  the 
proposed  alternative  method  would  be 
effective  30  days  after  publication  of  a 
final  notice  in  the  Federal  Register. 
ADDRESSES:  All  written  comments  (three 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  BeneHt  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
Builders  Master  Plan  Alternative.  The 
petition  for  an  alternative  method  of 
compliance  and  all  comments  received 
will  be  available  for  public  inspection  at 
the  Fhiblic  Documents  Room,  Pension 
and  Welfare  Benefit  Programs  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Christensen,  of  the 
Department,  202-523-8684.  (This  is  not  a 
toll  free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
annual  reporting  requirements  of  ERISA 
for  the  Master  Plan  as  adopted  by 
participating  employers.  The  proposed 
alternative  method  of  compliance  was 
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requested  in  a  petition  filed  by  National 
Western  Life  Insurance  Company. 

Summary  of  Facts  and  Representations 

The  petitions  contain  facts  and 
representations  with  regard  to  the 
proposed  alternative  method  of 
compliance  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  file  with  the  Department 
for  the  complete  representations  of  the 
petitioners. 

1.  National  Western  Life  insurance 
Company  (the  Insurer)  is  the 
administrator  of  the  Master  Plan,  which 
is  designed  for  employers  to  utilize  in 
making  fringe  benefit  contributions 
pursuant  to  public  contracts  covered  by 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a.  hereinafter  referred  to  as 
“the  Act”)  or  state  prevailing  wage  law. 
'Fhese  laws  set  wage  standards  for 
construction  workers.  As  part  of  any 
public  contract  regulated  by  the  Act  or 
state  prevailing  wage  law,  there  is  a 
percentage  or  dollar  amount  per  hour 
that  is  designated  contributions  to 
benefits.  The  definition  of  wages 
includes  an  amount  irrevocably 
contribute  by  a  contractor  or 
subcontractor  to  a  trustee  or  third 
person  to  a  fund,  plan,  or  program,  for 
medical  or  hospital  care,  pensions  on 
retirement  or  death,  or  other  related 
fringe  benefits.  The  Act  pennits  the 
obligation  of  the  contractor  or  the 
subcontractor  to  make  payments,  in 
accordance  with  prevailing  wage 
determinations  of  the  Secretary  of  Labor 
(the  Secretary),  to  be  discharged  by 
making  such  payments  in  cash,  or  by 
making  contributions  to  a  fringe  benefit 
trust,  fund,  or  plan,  noted  above,  or  any 
combination  of  cash  and  fringe  benefit 
contributions,  as  long  as  the  aggregate 
of  such  payments,  contributions  and 
costs  are  not  less  than  the  rate  of  pay 
set  forth  by  the  Secretary  as  the 
prevailing  wage  for  that  public  contract 
in  the  locality  in  which  the  contractor  or 
subcontractor  is  working  (29  CFR 
5.32(c)(1)  and  S.5(a)(3)(i)).  Most  state 
prevailing  wage  laws  follow  the  terms  of 
the  Act  in  determining  the  prevailing 
wage  for  state  public  contracts.  It  is  the 
option  of  the  contractor  or  subcontractor 
working  on  these  public  projects  to 
determine  what  portion  of  his  total 
prevailing  wage  to  allocate  to  fringe 
benefits. 

2.  The  Master  Plan  covers  employees 
whose  wages  are  subject  to  the 
provisions  of  the  Act  or  a  state 
prevailing  wage  law  and  whose 
employer  has  elected  to  participate  in 
the  Master  Plan  (Part  I,  §  2.1(3)  and  Part 
II,  §  2.1  of  the  Master  Plan).  Any  such 
employee  may  continue  as  a  participant 


even  though  employed  by  a  difierent 
employer  electing  to  participate  in  the 
Master  Plan  as  long  as  such 
participating  employee  is  performing 
service  under  a  contract  subject  to  the 
Act  or  a  state  prevailing  wage  law  (Part 
I,  $  2.1(1)  and  S  10.4).  Initially  an 
employer  elects  to  participate  in  the 
Master  Plan  by  completing  an 
application  (or  adoption  agreement) 
providing  no  variables  other  than  the 
effective  date  of  participation  (Part  II, 

§  14.7).  Each  participating  employer 
contributes  the  amount  allocated  for 
pensions  under  the  Act  or  a  state 
prevailing  wage  law,  whichever  applies 
under  the  contract  under  which  covered 
services  are  performed  (Part  II,  S  6.1). 

The  contributions  are  allocated,  under 
the  terms  of  the  public  contract,8ubject 
to  the  regulations  or  orders  issued  under 
the  terms  of  the  Act  or  state  prevailing 
wage  law,  to  each  participating 
employee's  account  maintained  by  the 
plan  administrator  and  are  fully  vested 
immediately.  Employer  contributions  are 
usually  based  on  a  designated  amount 
for  each  hour  worked  under  such 
contract.  (See  Part  II,  $  S  6.2.  6.3,  and 
8.1).  Each  participating  employee's 
account  is  adjusted  yearly  to  reflect  its 
pro-rata  share  of  changes  in  the  fair 
market  value  of  the  trust  which 
constitutes  part  of  the  Master  Plan  (Part 
IL  section  6.4  and  Part  I,  section  1-1  and 
Article  1).  A  participating  employee's 
accrued  benefit  under  the  Master  Plan 
equals  the  balance  of  his  or  her 
allocated  account  under  the  Master  Plan 
(Part  II,  §  4.1).  Master  Plan  benefits  are 
funded  by  group  annuities  purchased  by 
the  trustee,  and  all  plan  assets  are 
required  to  be  invested  in  group  annuity 
contracts  held  by  the  trust  (Part  II,  S  7.1 
and  Part  I,  §  4.2). 

3.  The  Insurer  is  the  plan 
administrator  and  named  fiduciary 
under  the  Master  Plan;  and  the  Insurer's 
Vice  President-Actuarial  Services,  Vice 
President-Finance,  Treasurer,  and 
Director  of  the  Pension  Department  are 
the  trustees  of  the  Master  Plan  (Part  I, 

§§  2.1(12),  2.1(13),  2.1(14),  3.1  and  Part  II. 
§  14.12).  Among  the  trustees'  powers  is 
the  right  to  compute  and  determine  the 
interest  of  participants  in  the  trust  fund 
(Part  I.  §  3.3(1)).  'The  employer  keeps  no 
records  relating  to  participating 
employees'  accounts  under  the  Master 
Plan. 

4.  The  Internal  Revenue  Service  (the 
Service)  has  issued  opinion  letters  dated 
April  19, 1979,  to  the  effect  that  (1)  the 
form  of  the  Master  Plan  is  acceptable  as 
a  master  plan  under  section  401  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  for  use  by  employers  for  the 
benefit  of  their  employees,  (2)  this 


opinion  does  not  constitute  a 
determination  of  the  qualification  under 
section  401  of  the  Code  of  the  Master 
Plan  as  adopted  by  a  participating 
employer,  and  (3)  the  trust  which  is  a 
part  of  the  Master  Plan  qualifies  under 
section  401  and  is  exempt  from  Federal 
income  tax  under  section  501(a)  of  the 
Code. 

5.  Petitioner  contends  that  requiring 
the  plan  administrator  to  file  a  Master 
Plan  annual  report  and  a  full  annual 
report  for  each  employer  who  has 
employees  participating  in  the  Master 
Plan  is  duplicative  and  unnecessary.  To 
require  the  plan  administrator  to 
duplicate  information  and,  in  some 
cases,  obtain  additional  information 
from  the  employer,  would  increase 
substantially  the  cost  of  the  plan. 

6.  For  these  reasons,  the  petitioner 
proposes  the  following  alternative 
method  of  compliance  with  the  annual 
reporting  requirements  set  forth  in 
section  103  of  ERISA  and  in  29  CFR 
2520.103-1  through  103-11  of  Title  I  of 
ERISA.* 

1.  A  master  Form  5500  (including 
required  schedules)  will  be  filed  by  the 
plan  administrator  for  the  entire  Master 
Plan  with  the  Service  for  the  fiscal  year 
ending  December  31  of  each  year. 

2.  Each  participating  employer  files 
an  abbreviated  Form  5500  (completing 
only  items  1,  2.  3,  4(e),  5,  6, 9,  and  17)  or 
Form  5500-C  (completing  only  items  1.  2. 
3, 4(e),  5,  6,  9,  and  26). 

7.  In  summary,  the  petitioner  believes 
that  (a)  by  allowing  this  alternate 
method  of  annual  reporting,  additional 
cost  to  the  employer  for  duplicate  filings 
will  be  eliminated  without  any  reduction 
in  the  disclosure  requirements  to  each 
participant  and  that  (b)  the  Department 
and  the  Service  will  receive  adequate 
and  full  reporting  and  disclosure  as 
required  by  ERISA. 

Notice  to  Interested  Persons 

Not  later  than  Mach  2, 1981,  the  plan 
administrator  of  the  Master  Plan  will 
furnish  to  each  participating  employee 
and  participating  employer  a  notice  that 
a  petition  has  been  filed  for  an 
alternative  method  of  compliance  with 
the  annual  reporting  requirements  of 
ERISA.  Such  notice  shall  contain  a  copy 
of  the  proposed  alternative  method  of 
compliance  as  published  in  the  Federal 


■  Petitioner's  originat  proposal  contianed.  in 
addition,  the  requirement  that  the  plan 
administrator  comply  In  full  with  ^ISA  and 
Department  regiUations  regarding  the  preparation 
and  distribution  of  summary  annual  reports, 
summary  plan  descriptions,  and  summaries  of 
material  modifications.  Since  these  requirements 
are  applicable  whether  or  not  the  alternative 
method  of  compliance  is  granted,  the  Department 
has  deleted  those  references  from  petitioner's 
proposal. 
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Register  and  shall  include  the  following 
statement: 

Any  interested  person,  including  any 
participating  employee  and  any  participating 
employer  in  the  Builders,  Contractors  and 
Employees  Retirement  Trust  and  Plan 
Sponsored  by  National  Western  Life 
Insurance  Company,  may  present  his  or 
views  on  or  before  March  31, 1981,  on  the 
proposed  alternative  method  of  compliance 
with  the  annual  reporting  requirements  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  for  the  above-named  master  plan  as 
adopted  by  participating  employers,  by 
writing  to  the  Office  of  Reporting  and  Plan 
Standards,  Pension  and  Welfare  BeneHt 
Programs,  Room  N-4508,  U.S.  Department  of 
Labor.  Washington,  D.C.  20216,  Attention: 
Builders  Master  Plan  Alternative. 

General  Information 

Before  an  alternative  method  of 
compliance  with  the  annual  reporting 
requirements  may  be  prescribed  under 
section  110  of  ERISA,  the  Department 
must  determine  that  the  use  of  such 
alternative  method  is  consistent  with  the 
purposes  of  Title  I  of  ERISA, 'and  that.it 
provides  adequate  disclosure  to  the 
participarxts  in  the  plan  and  adequate 
reporting  to  the  Department,  that  the 
application  of  the  reporting 
requirements  of  ERISA  would  increase 
the  costs  to  the  plan  or  impose 
unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the  plan, 
having  regard  to  the  particular 
characteristics  of  the  plan  or  the  type  of 
plan  involved,  and  that  the  application 
of  the  reporting  requirements  of  ERISA 
would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

Mtemative  Method  of  Compliance 

Based  upon  the  facts  and 
representations  set  forth  in  the  petition, 
the  Department  is  considering  granting 
the  requested  alternative  method  of 
compliance  under  the  authority  of 
section  110  of  ERISA.  If  an  alternative 
method  of  compliance  is  granted,  a  full 
annual  report  for  the  Master  Plan  as 
adopted  by  each  participating  employer 
need  not  be  filed  for  any  plan  year  in 
which  (1)  the  plan  administrator  files  a 
master  Form  5500  for  the  entire  Master 
Plan  for  its  Rscal  year  ending  with  or 
within  such  employer’s  plan  year 
(including  required  schedules);  (2)  each 
participating  employer  Hies  an 
abbreviated  Form  5500  (completing  only 
items  1,  2,  3, 4(e),  5,  6,  9,  and  17)  or  Form 
5500-C  (completing  only  items  1,  2,  3, 
4(e),  5.  6,  9.  and  26). 


Signed  at  Washington.  D.C.,  this  21st  day 
of  January,  1981. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration. 

ira  Doc.  81-ai74  Plhd  l-2S-ai:  S;4S  ■m) 
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Wage  and  Hour  Division,  Employment 
Standards  Administration 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.6  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004)  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  Firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 

For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.25,  as  amended).  The 
following  normal  labor  turnover 
certiRcates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Elder  Mfg.  Co.,  Webb  City,  MO;  10- 
31-80  to  10-30-^1.  (Men’s  and  boys* 
slacks) 

Flushing  Shirt  Mfg.  Co.,  Inc., 

Frostburg,  MD:  9-24-60  to  9-23-81;  10 
learners.  (Men's  shirts) 

Franklin  Ferguson  Co.,  Inc.,  Florala, 
AL;  12-19-80  to  12-18-81.  (Men’s  and 
boys’  shirts) 

McCreary  Mfg.  Co.,  Steams,  KY;  12-8- 
80  to  12-7-81.  (Men’s  shirts) 

Monticcllo  Mfg.  Co.,  Inc.,  Monticello, 
KY;  12-8-80  to  12-7-81.  (Men’s  and 
boys’  shirts) 

ilie  following  certificate  was  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.60  to  522.65,  as 
amended.) 

Junior  Form  Lingerie  Inc.,  Boswell,  PA; 


10- 11-80  to  10-10-81;  5  percent  of  the 
total  number  of  factory  production 
workers  for  normal  labor  turnover 
purposes.  (Ladies’  underwear  and 
pajamas) 

The  following  certificate  was  issued 
under  the  glove  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.60  to  522.65  as 
amended). 

Bumham-Edina  Mfg.  Co.,  Edina,  MO; 

11- 8-80  to  11-7-81;  5  learners  for  normal 
labor  turnover  purposes.  (Work  gloves) 

The  following  learner  certiFicate  was 
issued  in  Puerto  Rico.  The  effective  and 
expiration  dates,  learner  rates, 
occupations,  learning  periods  and 
number  of  learners  authorized  to  be 
employed  are  indicated. 

Glamourette  Fashion  Mills,  Inc., 
Quebradillas,  PR;  9-29-80  to  9-28-81;  50 
learners  for  normal  labor  turnover 
purposes  in  the  occupations  of:  (1) 
knitting,  for  a  learning  period  of  480 
hours  at  the  rate  of  $3.02  an  hour  for  the 
first  240  hours  and  $3.19  an  hour  for  the 
remaining  240;  (2)  machine  stitchers,  for 
a  learning  period  of  320  hours  at  the  rate 
of  $3.02  an  hour  for  the  first  160  hours 
and  $3.19  an  hour  for  the  remaining  160 
hours;  (3)  pressers,  for  a  learning  period 
of  320  hours  at  the  rate  of  $3.02  an  hour 
for  the  Rrst  160  hours  and  $3.19  an  hour 
for  the  remaining  160  hours;  and  (4) 
kettle  handlers  and  dyers  for  a  learning 
period  of  240  hours  at  the  rate  of  $3.02 
an  hour.  (Sweaters  and  related 
products) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  March  2, 1981. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
January  1981. 

Arthur  H.  Kom, 

Authorized  Representative  of  the 
Administrator. 

|FR  Doc.  81-3524  Filed  1-29-81: 8:45  ain| 
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Office  of  the  Secretary 

(TA-W-ai00  and  TA-W-eiOOB-L,  TA-W- 
8304,  TA-W-8627] 

Garland  Corp.,  et  al.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
August  26, 1980,  applicable  to  all 
workers  covered  under  the  following 
petitions:  TA-W-8100,  8100B-L,  8304, 
8592,  8592A-LL,  and  6627.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  January  9, 1961,  (45 
FR  2435). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  case  file  and  the 
certification.  The  additional  information 
revealed  that  substantial  layoffs 
occurred  several  weeks  prior  to  the 
impact  dates  for  the  three  facilities  cited 
above.  These  layoffs  were  not  covered 
by  the  original  impact  dates  set  in  the 
certification  for  woricers  at  Garland 
Corporation,  Brockton,  Massachusetts 
(including  company  showrooms);  Bristol 
Knitting  Mills,  Incorporated,  Fall  River, 
Massachusetts;  and  Garland  Knitting 
Mills  of  Georgia,  Warrenton,  Georgia. 
Workers  at  the  Garland  Corporation 
facilities  at  Brockton,  Massachusetts 
(including  various  showrooms)  had  an 
impact  date  of  December  1, 1979.  The 
Bristol  Knitting  Mills  plant  at  Fall  River, 
Massachusetts  had  an  impact  date  of 
January  1, 1980,  and  the  Garland 
Knitting  Mills  of  Georgia  plant  in 
Warrenton,  Georgia,  had  an  impact  date 
of  May  1, 1980.  Under  the’ circumstances, 
the  original  Impact  date  of  December  1, 
1979.  of  the  Garland  Corporation, 
Brockton,  Massachusetts  (including 
various  company  showrooms)  has  been 
changed  to  May  6, 1979.  The  original 
impact  date  of  January  1, 1980,  for  the 
Bristol  Knitting  Mills  plant  in  Fall  River, 
Massachusetts  has  been  changed  to 
May  16. 1979,  and  the  original  impact 
date  of  May  1. 1980,  for  the  Garland 
Knitting  Mills  of  Georgia,  Warrenton 
Georgia,  has  been  changed  to  May  16, 
1979. 

The  intent  of  the  certification  is  to 
cover  ail  workers  of  the  Garland 
Corporation  facilities  who  were  affected 
by  the  decline  in  sales  or  production  of 
women's  apparel  produced  in  the 
facilities  indicated  above. 

The  certification  is  hereby  amended 
as  follows: 


“All  workers  of  the  Garland  Corporation. 
Brockton.  Masaachusetta  (including  various 
company  showrooms)  TA-W-8100  and 
8100B-L,  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
6. 1979:  all  workers  of  Bristol  Knitting  Mills, 
Incorporated,  Fall  River,  Massachusetts  (TA¬ 
W-8304)  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
16. 1979;  and  all  workers  of  Garland  Knitting  ' 
Mills  of  Georgia,  Incorporated,  Warrenton, 
Georgia  (TA-W-8627)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  16. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2.  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C..  this  19th  day 
of  December  1980. 

Harry ).  Gilman, 

Supervisory  International  Ecanomist,  Office 
of  Foreign  Economic  Research. 
p'R  Doc.  81-380  Filed  1-2S-81:  8:4S  am| 
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(TA-W-9875-9878;  9880;  9913;  11,568] 

General  Motors  Corp.;  Certifications 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustfnent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

■  Investigations  were  initiated  on 
August  4  and  October  31, 1980  in 
response  to  petitions  which  were  Hied 
on  behalf  of  workers  at  the  support 
facilities  of  General  Motors  Corporation 
listed  in  the  appendix. 

Since  workers  at  these  facilities  did 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act,  they  may  be  certified  only  if  their 
separation  was  importantly  caused  by  a 
reduced  demand  for  their  services  from 
a  firm  which  produces  an  article  and 
which  is  related  to  the  service  workers’ 
firm  by  ownership  or  by  a  substantial 
degree  of  proprietary  control,  or  if  the 
workers  are  determined  to  be  de  facto 
(according  to  the  facts  of  the  case) 
employees  of  the  producing  firm.  In 
addition,  the  reduction  in  demand  for 
their  services  must  be  determined  to 
have  originated  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification,  and 


that  reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  20  of  General 
Motors  Corporation's  car  and  truck 
assembly  plants  (TA-W-6783,  6917, 
6999-7000,  7009,  7015-16,  7059,  7071, 
7073-76.  7078-82,  8813  and  9570). 

Workers  at  these  plants  are  engaged  in 
production  of  one  or  more  of  the 
following  car  or  truck  lines;  mid-size, 
standard  and  luxury/specialty  cars, 
pick-up  trucks,  vans,  and  general  utility 
vehicles.  The  Department  also  certified 
workers  at  70  GM  component  parts 
plants  as  eligible  for  trade  adjustment 
assistance  (TA-W-6705,  6877,  7001-04, 
7004A,  7005,  7007-08,  7010-14,  7018-19, 
7021-24,  7026-33,  7035-41,  7044-48,  7048- 
50.  7052-53,  7055-57,  7065-68,  7070,  7305. 
7603,  7782,  8017,  8105-07,  8572,  8609-11, 
8614,  9249,  9252,  9562-63,  9566  and  9569). 

During  the  course  of  the  investigation, 
it  was  established  that  the  facilities 
listed  in  the  appendix  perform  activities 
which  primarily  support  the  sales  and 
production  of  GM  vehicles  which  have 
been  subject  to  import  injury.  Therefore, 
each  of  these  facilities  is  substantially 
integrated  into  the  production  of  import- 
impacted  GM  car  and  truck  lines. 

Because  U.S.  auto  manufacturers 
redesigned  most  of  their  automobiles 
and/or  introduced  completely  new 
models  from  MY  1979  to  MY  1981,  the 
composition  and  distinguishable 
features  of  each  market  class  of  vehicles 
has  changed  substantially.  As  a  result, 
the  continuation  of  the  recent  impact  of 
import  competition  that  existed  in  MY 
1979  and  MY  1980  may  not  continue  in 
MY  1981. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utility  vehicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  support  facilities  listed  in  the 
appendix.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification; 

All  workers  of  the  support  facilities  of 
General  Motors  Corporation  listed  in  the 
appendix  who  became  totally  or  partially 
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(TA-W-978S-9874;  9S79;  9881-9909;  9914- 
9941;  10,849] 

General  Motors  Corp^  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or  proportion 
of  the  woikers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

(3)  that  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 


contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Investigations  were  initiated  on 
August  4, 1980  and  September  15, 1980  in 
response  to  petitions  which  were  filed 
on  behalf  of  workers  at  the  support 
facilities  of  General  Motors  Corporation 
listed  in  the  appendix. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
significant  total  or  partial  separations 
did  not  occur  at  the  146  facilities  listed 
in  the  appendix. 

One  hundred-forty  three  of  these 
support  facilities  are  part  of  the  Buick 
Motor  Division,  the  Cadillac  Motor  Car 
Division,  the  CMC  Truck  &  Coach 
Division,  the  Oldsmobile  Division  and 
the  Pontiac  Motor  Division.  Many  of 
these  locations  did  not  experience 
layoffs  in  MY  1979  or  MY  1980  and  no 
layoffs  are  scheduled  to  occur  at  these 
facilities  in  the  foreseeable  future. 

Layoffs  experienced  by  the  remaining 
facilities  were  insignificant  compared  to 
total  division  employment.  The  level  of 
employment  in  each  of  these  divisions 
did  not  change  significantly  in  the  first 


ten  months  of  MY  1980  compared  to  the 
same  period  in  MY  1979. 

Employment  at  the  divisional 
administrative  office  of  the  Hydra-Matic 
Division,  Ypsilanti,  Michigan  (TA-W- 
9879)  increased  in  MY  1979  compared  to 
MY  1978  and  in  the  Brat  ten  months  of 
MY  1980  compared  to  the  same  period  in 
MY  1979.  Compared  to  the  same  quarter 
of  the  previous  year,  employment 
increased  in  each  quarter  of  MY  1979 
and  in  the  first  three  quarters  of  MY 
1980. 

Employment  at  the  administrative 
office  of  the  Rochester  Products  Division 
(TA-W-9881)  was  higher  in  each  quarter 
of  MY  1979  than  during  the  same  quarter 
of  MY  1978,  and  increased  during  each 
of  the  first  3  quarters  of  MY  1980 
compared  with  the  same  MY  1979 
quarters.  Employment  either  remained 
stable  or  increased  in  each  of  the  first  3 
quarters  of  MY  1980,  compared  with  the 
preceding  quarter. 

Layoffs  which  occurred  at  the 
administrative  office  of  the  Central 
Foundry  Division,  Saginaw,  Michigan 
(TA-W-10,849)  were  insignificant 
compared  to  the  level  of  total 
employment  at  the  facility  in  MY  1680. 
No  layoffs  occurred  at  this  facility  in 
MY  1979. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  support  facilities  of 
General  Motors  Corporation  listed  in  the 
appendix  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  19th  day  of 
lanuary  1981. 
lames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 
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TA-W- 

FacaMy 

Location 

Stack  Motor  OivWoa 

9788  ...... 

DiyMon  Adminislralivc  Oflico _ 

FknL  Ml 

9789 _ 

Ssn  Francitco  Zone  Sates 

FremonL  CA 

Office. 

9790 _ 

Zone  Sales  Office . .  . 

Denver  CO. 

9791. _ 

FL 

9793 _ 

Chicago  Zone  Sales  ORica _ 

Oak  Brook.  N.. 

9794 . 

Kansas  Qiy  Zone  Sales  Ofkoe. 

Shawnee 

Missioa  KS. 

9795 _ 

Boston  Zone  Sales  Office . 

North  Quincy. 

MA 

9796 . 

Detroit  Zone  Sales  Office _ 

Farmington 

Hitts.  Ml 

9797 _ 

Minneapolis  Zone  Sales  Office  - 

Edna.  MN. 

9796 

St  Louis,  MO 

9799 _ 

Newark  Zone  Sales  Office . 

Chiton.  NJ. 

9800 . 

New  York  Zone  Sales  Office _ 

White  Plains. 

NY. 

9801 _ 

Buffalo  Zone  Sales  Office _ 

WiHiainsville. 

NY. 

9802 _ 

9803 _ 

Cleveland  Zone  Sales  Office _ 

Rocky  River. 

OH 
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Appendix— Continued 

Appendix— Continued 

Appendix— Continued 

TA-W-  FMfiKy  Location 

TA-W-  FacMty  Location 

TA-W-  Fadllly  Location 

ZoM  SatM  OMm 
PofUand  Zona  Salat  OMea.. 


Zona  St*aa  OlBoa 

_ PMaMpNa  zona  Salaa  OWoa~ 

Zona  Salaa  Oflioa 

_ (Mlaa  Zona  Salaa  Oniot _ 

_ Zona  Salaa  Olflca _ 

_ Waahingion,  D.Cw  Zona  Salaa 

Odica. 

Mliwauliaa  Zona  Salaa  Onica _ 

_ Zona  Salas  Offica _ 

_ Lot  Angalaa  Zona  Salaa 

OKca. 

— Pacific  Regional  Salaa  Offioa 

_ Southaaat  Regional  Salaa 

Offioa. 

_ MiOweat  Regional  Sales  Offioa, 

Central  Regional  Sales  Office 
_ Eastern  Regional  Salas  Office  „ 

SouttMrest  Regional  Salaa 
Offioa. 


CadMac  Motor  Car  DMaion 

- _ OMalonal  Adnniniatrative  Offica. 

Los  Angles  Zone  Sales  Office.. 

_ _  San  Francisco  Zone  Sales 

Office. 

_ Zona  Sales  Office _ 

_ Zona  Salaa  Office _ ...... _ 

.....  Zone  Sales  Office _ _ 

Chicago  Zone  Sales  Office....... 

_ Kansas  Cily  Zona  SMas  Offioa. 

_ Washington.  D.C.  Zone  Salas 

Office. 

_.  Boston  Zona  Salas  Office . . 

»..  Detroll  Zone  Sales  Office _ _ 

..„  Minneapolis  Zone  Sales  Office  . 
.....  New  Vork  Zone  Sales  Office^.. 
_ PhiiaiMphM  Zone  Sales  Office. 

....  Cleveland  Zona  Sales  Office..... 

....  Zone  Sales  Office _ _ 

_ Zone  Sales  Office _ 

..._  Zone  Sales  Office _ _ 

.....  Dallas  Zone  Sales  Office  _...... 


oa 

PMstxjrgh,  PA. 
King  of 
Prussia.  PA. 
Memphis.  TN 
bving.TX 
Houston.  TX. 
McLean,  VA. 

Wauwatosa. 

Wl. 

Oklahoma 
Clly.OK. 
WesUaka 
ViNaga.  CA. 
Wasdaka 
'  VWags.  CA. 
Atlanta.  QA. 

Oak  Brook.  H. 
Troy,  fin. 

Whita  Plains. 
NY. 

Irving,  TX. 


DatroiL  fin. 
Westtaka 
VMaga.CA. 
FramonL  CA. 

Denver,  CO. 
Jackaonvifie. 
FL 

Attanta,  QA. 
Oak  Brook.  N.. 
Overland 
Park,  KS. 
RockvMo.  MO 

MA. 

Southfield,  fin. 
Edma.  filN. 
Paramus.  NJ. 
Cherry  HU, 

NJ. 

Beachwood. 

OH. 

Cincinnati, 

OH. 

Portland,  OR. 
Memphis,  TN. 
Irving.  TX 


CMC  Truck  and  Coach  DMaion 


DIvisiorral  Administralive  Office.. 
Truck  Center . . . 


Los  Angeles  Zone  Sales 
Office. 

Oakland  Zone  Sales  Office . 

Truck  Center . . . . 

Zone  Sales  Office _ _ 

Truck  Center . . . . . . 

Zone  Sales  Office _ 

Chicago  Zone  Sales  Office _ 

Truck  Center . . . 

Washinton.  D.C.  Zone  Sales 
Office. 

Truck  Center . . . 


Truck  Center . 

Boston  Zone  Sales  Office _ _ 


Truck  Center . 

Detrort  Zotra  Sales  Office 

Detroit  Tnjck  Center _ 

Truck  Center  ft  Zone  Sales 
Office. 

Truck  Center . 

SL  Louis  Zone  Sales  Office . 


Zone  Sales  Office. 


Truck  Center. . . 

Zorra  Salas  Office .. 
Truck  Cantar . . 


Zona  Sales  Office ...... _ 

Portland  Zona  Salaa  Office.. 


Pittsburgh  Truck  Cantar_..„. 

Zona  Salas  Offioa.... _ _ 

Zona  Sales  Office _ 

DalMs  Zona  Salas  Offioa _ 

Tnick  Cantar _ _ 

Tnjok  Cantar - - 


„  New  York. 

NY. 

.  Wlnatorv 

Salan.  NC. 

.  Chartotta.  NC. 

.....  Chartotta.  NC 

. Ciavoland. 

OH. 

_  anemnati.  OH 

. Baavartoa 

OR. 

Glanshaw,  PA. 
....  PHtsburgh.  PA. 

filamphis,  TN. 
„  ltvlng.JX 
...  Deltas.  TX. 

.«.  Dayton.  OH. 


Hydra4hrtlc  Olvialon 


Divisional  Adminstrativa  Office..  Ypailanli,  fill. 
Rochastar  Ponidcts  Dhrlaion 


Divisional  Adminstralivo  Office-  Rochastar, 
NY. 


OWsmoblle  DhrMon 


Divisional  Admlnslrativa  Office...  Lansing,  Ml. 


Pacific  Regional  ft  Los  Ange¬ 
les  Zona  Sales  Offices. 

San  Francisco  Zona  Salas 
Office. 

Denver  Zone  Sales  Office . 

Zone  Sales  Office 

Southeast  Regional  ft  Zone 
Sales  Office. 

Midwest  Regional  and  Chicago 
Zona  Sales  Offices. 

Zone  Sales  Office _ 

Kansas  City  Zone  Sales  Office. 

Washinton,  D.C.  Zone  Sales 
Office. 

Boston  Zona  Sales  Offioa . 


Central  Regional  and  Detroit 
Zona  Salm  Offices. 

Zone  Sales  Office _ _ 


SL  Louis  Zone  Sales  Office.. 


Zona  Sales  Office . 

Philadelphia  Zone  Sales  Of¬ 
fices. 

Atlantic  Reipanal  and  Zone 
Sales  Offices. 

Buffalo  Zone  Sales  Office . 


New  York  Zone  Sales  Office.... 


Pontiac,  Ml. 
Los  Angeles, 
•CA. 

Panorama 
Clly,  CA. 
FremonL  CA. 
Oakland.  CA. 
Denver,  CO. 
Miami.  FL 
Atlanta,  QA. 
Oak  Brook.  IL. 
Chicago.  IL 
Rockvile,  MD. 

Baltimore, 

MO. 

Boston,  MA. 
Wellesley. 

MA. 

Pontiac,  Ml. 
Pontiac,  Ml. 
Dearborn.  Ml. 
Minneapofis, 

MN. 

Si  Louis.  MO. 
Crestwood. 

MO. 

Kansas  City. 
MO. 

Piscataway. 

NJ. 


Zone  Sales  Office  — _ _ 

CleveiatKf  Zone  Sales  Office. _ 

Zone  Sales  Office _ _ _ 


Zone  Sales  Office .. 


Portland  Zone  Sales  Office.. 


Zone  Sales  Office _ 

Zone  Sales  Office _ _ _ 

SouthvMst  Regional  and 
Dallas  Zone  Strics  Office.  . 

Zone  Sales  Office _ 

Zone  Sales  Office...... . . . 


Pontiac  Motor  Dhriston 


Divisional  Administrativs  Office .. 
Pacific  Regional  and  Lee  An¬ 
geles  Zone  Sales  Offices. 

San  Francisco  Zone  Sales 
Office. 

Denver  Zone  Sales  Office . 


Zone  Sales  Office _ — ... 

Zone  Sales  Office _ — _ - 

Chicago  Zone  Sales  Office _ — 

Midwest  Zone  Sales  Office . 

Washington,  D.C.  Zone  Sales 
Office. 

Boston  Zone  Sales  Office _ 


Detroit  Zone  Sales  Office ... 
Zone  Sales  Office  _ _ 

Zone  Sales  Office _ 

Zona  Sales  Office.—...— 
Newark  Zorra  Sales  Office.. 


Phladelphia  Zone  Sales  Office. 

New  York  Zona  Sales  Office _ 

Buffalo  Zone  Salas  Office _ 


Zone  Sales  Office _ 

Zone  Sales  Office _ 


—  Zone  Sales  Office 
_ Zone  Sales  Office _ 


Northwest  Zone  Sales  Office .— . 

Zone  Sales  Office _ 

Zone  Sales  Office _ _ 

Oalas  Zona  Sales  Office _ 

Zone  Sales  Office . . 

Milwaukse  Zone  Sales  Office.... 

Central  Foundary  Division 


MN. 

Si  Louia.  MO 
Omaha,  NE. 
Saddle 
Brooke.  NJ. 
Cherry  Hi«.NJ 
Tarrytown.  NJ. 
WMarnsvilla. 
NY. 

ChMotl  NC. 
Clevetand, 

OH. 

emcinnak, 

OH. 

,  Oklahonra 
Qty.  OK. 

,  Portland.  OR. 

,  Pittsburgh,  PA. 
.  Memphis,  TN. 

.  Irving,  TX 
.  Houston,  TX 
.  Brookfield.  Wl. 


Woodland 
H«la.CA. 
Framonl  CA. 

Aurora.  CO. 
Jacksonville. 
FL  . 

Atlanla.  QA. 


Irkfianapdis. 

IN. 

Overland 
Park,  KS. 
Rockville,  MO. 

Wellesley, 

fitA. 

Southfield.  Ml. 

Minneapolis 

MN. 

Chesterfield. 

MO. 

Omaha.  NE. 
MooreMown. 
NJ. 

Tarrytown. 

NY. 

WdliarnsviNe, 

NY. 

Charlotte.  NC. 
Westlake.  OH. 
Cincinnati 
OH.  . 
Oklahoma 
Criy.  OK. 
Beaverton, 

OR. 

Pittsburgh,  PA. 
Memphis.  TN. 
Irving,  TX 

Houston,  TX 
Mfiwaukee, 

Wl. 


Pontiac,  Ml. 
Westlake 
Village.  CA. 
Fremonl  CA. 

Englewood. 

CO. 

JacksonvMe. 

FL 

Atlanta,  QA. 
Oak  Brook,  IL 
Mission.  KS. 
Rockville.  MO. 


Divisional  Adminisirattve  Office ..  Saginaw.  Ml. 


[FR  Doc.  81-3518  Filed  1-29-81;  8:45  ain| 
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[TA-W-7936] 

General  Motors  Corp.,  Delco-Remy 
Division;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  November  7, 1980,  (copy 
attached],  after  being  granted  a  Bling 
extension,  counsel  for  the  union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
General  Motors  Delco-Remy  Division’s 
plant  at  New  Brunswick,  New  Jersey. 
The  determination  was  published  in  the 
Federal  Register  on  October  3, 1980,  (45 
FR  65704). 

Pursuant  to  29  CFR  90.18(c], 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
dtermination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Ofheer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Counsel  for  the  union  claims  that 
although  the  production  of  batteries 
increased  at  New  Brunswick,  such 
production  decreased  for  the  entire 
division  of  Delco-Remy  and,  therefore, 
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claims  that  the  Department  should  have 
chosen  the  Delco-Remy  division  as  the 
appropriate  subdivision  instead  of  the 
New  Brunswick,  New  Jersey  plant  of 
Delco-Remy. 

The  Department's  review  showed  that 
the  petition  for  workers  at  General 
Motors  Delco-Remy  Division's  plant  in 
New  Brunswick,  New  Jersey  did  not 
meet  the  "contributed  importantly”  test 
of  the  Trade  Act  Production  of 
automobile  batteries  at  the  subject  plant 
increased  in  MY  1979  compared  to  MY 

1979  and  in  the  Hrst  six  months  of  MY 

1980  compared  to  the  same  period  in  MY 
1979.  Sales  and  production  at  the  subject 
plant  are  equal.  Production  declines 
which  occurred  were  the  result  of 
normal  seasonal  declines. 

The  Department  chose  the  plant-by¬ 
plant  approach  in  determining  the 
appropriate  subdivision  because,  had  it 
not,  it  could  have  resulted  in  payments 
to  workers  who  were  unemployed  for  a 
variety  of  reasons  not  related  to  import 
competition.  Using  the  plant-by-plant 
approach,  the  Department  is  better  able 
to  make  a  reasonably  precise  judgment 
on  the  role  of  import  competition  in 
production  and  employment  declines  at 
the  plant  level.  See  UA  W  v.  Marshall, 

627  F.2d  559,  561  at  n.  3  (1980).  The 
Department’s  investigation  revealed  that 
worker  separations  at  New  Brunswick 
were  due  to  seasonal  and  technological 
factors  and  thus  not  related  to  import 
competition. 

Conclusion 

After  review  of  the  application  and 
the  investigative  Ble,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 

'The  application  is,  therefore,  denied. 
Signed  at  Washington,  D.C.  this  14th 
day  of  January  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

Before  the  U.S.  Department  of  Labor,  Bureau 
of  International  Labor  Affairs 

In  the  Matter  of:  General  Motors 
Corporation,  News  Brunswick,  New  Jersey 
and  International  Union  of  Electrical,  Radio 
and  Machine  Workers.  AFL-CIO-CLC  and  its 
Local  416:  TA-W-7936. 

Request  for  Reconsideration 

International  Union  of  Electrical,  Radio 
and  Machine  Workers  Local  416  respectfully 
requests  that  the  Department  of  Labor 
reconsider  its  decision  to  deny  eligibility  to 
apply  for  worker  adjustment  assistance  to  the 
employees  of  General  Motors  Corporation, 
Delco-Remy  Division,  New  Brunswick,  New 
Jersey. 

The  denial  of  eligibility  was  premised  on 
the  sole  fact  that  production  of  batteries  at 


the  New  Brunswick  plant  was  higher  during 
the  first  six  months  of  MY  1960  than  it  was 
during  comparable  periods  in  model  year 
(MY)  1978  and  MY  1979.  This  fact  led  the 
Department  of  Labor  to  conclude  that  the 
eli^bility  requirement  of  Section  222(3)  of  the 
Trade  Act  of  1974  (19  USC  2272(3))  was  not 
satisfied.  In  additioa  the  certifyi^  officer 
incorrectly  found  that  production  declines 
which  did  occur  "were  the  result  of  normal 
seasonal  declines.” 

Section  222(3)  requires,  as  an  essential 
element  of  eligibility: 

(TJhat  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  sudi  workers'  firm  or  an  appropriate 
subdivision  thereof  contribute  importantly 
to  such  total  or  partial  separatioa  or  threat 
thereof,  and  to  such  decline  in  sales  or 
production. 

While  it  is,  true  that  the  number  of  batteries 
produced  at  the  New  Brunswick  plant  did  not 
decrease  absolutely  from  MY  1979  to  MY 
1980,  the  the  circumstances  and  technology  at 
the  plant  had  changed  so  drastically  from  one 
year  to  the  next  as  to  to  render  such  a 
comparison  meaningless  and  irrelevant  for 
purposes  of  the  Act 

A  thorough  investigation  of  the  history  of 
the  New  Brunswick  plant  will  show  that  new 
machinery  and  production  processes  were 
introduced  at  the  plant  in  1979  in  connection 
with  a  change  in  the  type  of  batteries 
produced.  Such  a  change  had  earlier  been 
made  at  the  four  other  battery  plants  within 
GMC.'  However,  as  the  impact  of  import 
competition  deepened  at  General  Motors,  the 
demand  for  Batteries  dropped  so  sharply  that 
even  the  consolidated  operations  at  New 
Brunswick  were  subjected  to  cutbacks  and 
layofis.  These  layoffs  occurred  and  extended 
into  months  other  than  those  associated  with 
seasonal  layoffs,  which  normally  occur  at  the 
New  Brunswick  plant  from  approximately 
November  until  April. 

In  light  of  these  circumstances,  the  New 
Brunstvick  plant  was  not  "an  appropriate 
subdivision”  for  purposes  of  SMtion  222 
because  to  consider  it  as  such  would  exclude 
large  numbers  of  employees  from  eligibility 
who  were  clearly  among  the  class  of 
employed  workers  that  Congress  intended  to 
reach  in  the  1974  amendments.  Rather,  the 
appropriate  subdivision  in  this  case  should 
have  been  all  battery  plants  in  the  Delco- 
Remy  Division  of  GMC. 

If  this  larger  appropriate  subdivision  were 
employed,  an  investigation  would  show  that 
the  pr^uction  of  batteries  had  indeed 
decreased  absolutely  and  substantially  from 
the  first  six  months  of  MY  1978  and  1979  to 
comparable  time  in  MY  1980.  This  overall 
decrease  in  production  of  batteries,  itself  a 
result  of  the  increase  of  automobile  imports, 
was  the  direct  cause  of  the  layoffs. 
Accordingly,  the  workers  at  the  New 
Brunswick  plant,  like  the  workers  at  the 
Anaheim  and  Muncie  plants,  should  be  found 
eligible  to  apply  for  worker  adjustment 
assistance. 

Dated  Washington,  D.C.,  November  7, 1980. 


'The  other  four  battery  plants  are  located  at 
Anaheim.  Caliibinia:  Mancie.  Indiana:  Oiathe, 
Kansas;  and  Fitzgerald.  Georgia. 


Respectfully  submitted, 

Winn  Newman, 

Barbara  C.  Somson. 

Attorneys  for  the  Union,  International  Union 
of  Electrical,  Radio  and  Machine  Workers. 
AFL-CIO-CLC,  1 126  Sixteenth  Street  N.W„ 
Washington.  D.C.  20036(202)296-1206. 

(FR  Doc.  u-asm  FiM  i-ssai:  aas  hb| 

MLUNa  coot  4S10-IS-M 


Notic*  of  Dotorminatlons  Rogarding 
EUgibUity  To  Apply  lor  Worfcor 
Adjustmont  AMistanco 

In  accordance  witJi  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  January  19-23, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-W51;  Cargotainer,  Adrian,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  meL  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8780:  Modem  Textile,  Inc.,  St. 
Louis,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  siuvey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10,394;  Tompkins  and  Co., 
Oklahoma  City,  OK 

Investigation  revealed  that  the 
woriiers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 
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TA-W-10,387  » 10.391:  Buckhom 
Mining  Co.,  Oklahoma  City,  OK  and 
Miracle  Coal  Co..  Oklahoma  City.  OK 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certiflcation. 

TA-W-869e:  Fay  Sportswear, 

Burlington.  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  Orm. 

TA-W-9317:  Blankship  Shake  Co.. 
Forks,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-11.200:  Weyerhaeuser  Co.. 
Raymond.  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  softwood  lumber  did  not 
increase  as  required  for  cerliHcation. 

TA~W-10,923:  Schad  Boiler  Setting  Co., 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-9730  6-9731:  Tulsa  Oil  Co. 
Service  Stations.  Port  Huron,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  gasoline  did  not  increase  as 
required  for  certification. 

TA-W-7970:  Bethlehem  Steel  Corp., 
Bethlehem,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9581  6  9582;  Flax  Plastics,  Inc., 
Plant  #1  and  Plant  #2.  Midvale,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA~W-8719:  Buchanan  Metal  Form 
Products,  Inc.,  Buchanan,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-9000;  Fab-Tec,  Inc.,  Warren,  MI 

Investigation  revealed  that  criterion 

(2)  has  not  been  met. 

TA~W-10.277:  nr  Higbie  ' 
Manufacturing  Co..  Rochester,  MI 

Investigation  revealed  that  criterion 

(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9031:  National  Molded  Products 
Co.,  SL  Marys,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-83a5:  L»L  Pattern,  Inc., 
Muskegon  Heights,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8384;  Anderson  Industries,  Inc., 
Anderson  Pattern  Div.,  (formerly  known 
as  Anderson  Pattern,  Inc.)  Muskegon 
Heights.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8386:  Monarch  Pattern  Corp., 
Fruilport,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased  ■ 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8271;  Corduroy  Rubber  Co., 
Grand  Rapids,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9135:  The  Catamore  Co..  East 
Providence,  RI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9666;  Indiana  Hide  Corp., 
Tupelo,  MS 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-W-8587:  Spun  Steel.  Inc.,  Corinth. 
MS 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8387;  Muskegon  Pattern  and 
Manufacturing,  Inc.,  Muskegon  Heights. 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

In  hereby  certify  that  the 
aformentioned  determinations  were 
issued  during  the  period  January  19-23, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  hTW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  January  26, 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc.  n-3517  Filed  l-ZS-SI:  li;4S  (fn| 

BIUJNa  CODE  4S10-2t-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  puposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  5-7, 1981,  in  Room  1046, 1717  H 
Street,  NW,  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  December  22, 1980. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  Febraury  5, 1981 

8:30  A.M. -8:45  A.M.:  (gening  Session 
(Open) — ^The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating  to 
ACRS  activities. 

8:45  .A.M.-12:30  P.M.:  NRC  Safety 
Research  Program  (Open) — ^The  Committee 
will  hear  and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may  be 
present  regarding  the  proposed  ACRS  annual 
report  to  the  U.S.  Congress  regarding  the 
NRC  Safety  Research  Program. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information  the 
premature  release  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action. 
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1:30  P.M.-3:30  PM.:  NRC  Long-Range 
Safety  Research  Program  Plan  (Open)— The 
Committee  will  hear  and  discuss  a  report 
from  the  ACRS  Safety  Research 
Subcommittee,  ACRS  consultants  who  may 
be  present,  and  representatives  of  the  NRC 
Staff  regarding  the  proposed  NRC  Long- 
Range  Safety  Research  Program  Plan. 

3:30  P.M.-6:30  P.M.:  San  Onofre  Nuclear 
Generating  Station  Units  2  and  3  (Open) — 
i'he  Committee  will  hear  the  report  of  the 
ACRS  Subcommittee  and  consultants  who 
may  be  present  regarding  the  request  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3.  The 
Committee  will  also  hear  and  discuss  reports 
from  the  NRC  Staff  and  representatives  of  the 
applicant  regarding  this  matter.  Portions  of 
this  session  will  be  closed  as  necessary  to 
discuss  Proprietary  Information  applicable  to 
this  matter: 

Friday,  February  6, 1981 

8:30  A.M.-11M)  A.M.:  Fission  Product 
Source  Term  (Open) — The  Committee  will 
hear  and  discuss  reports  from  a  special  ACRS 
ad  hoc  Subcommittee,  ACRS  Consultants 
who  may  be  present,  representatives  of  the 
NRC  Staff  and  representatives  of  the  nuclear 
industry  who  may  be  present  regarding 
proposed  NRC  reevaluation  of  the  Fission 
product  source  term  used  in  the  siting  and 
design  of  nuclear  facilities. 

lld)0  A.M.-11:30  A.M.:  ACRS  Discussion 
(Open) — ^The  Committee  will  briefly  discuss 
items  scheduled  for  discussion  with  the  NRC 
Chairman  and  other  Commissioners  who  may 
hcve  an  interest. 

Topics  to  be  considered  include  the  status 
of  ACRS  activities  regarding  evaluation  of 
control  system  failures  which  could  initiate  or 
exacerbate  reactor  accidents,  consequences 
of  ATWS,  and  review  of  the  NRC  Long-Range 
Safety  Research  Program  Plan. 

11:30  A.M.-12:30  P.M.:  Meeting  with  NRC 
Chairman  and  Commissioners  (Open) — ^The 
Committee  will  meet  with  the  NRC  Chairman 
and  other  Commissioners  who  may  have  an 
interest  to  discuss  items  noted  above. 

1:30  PM.-3:00  P.M.  Fission  Product  Source 
Term  (Open) — The  Committee  will  continue 
discussion  of  the  Fission  Product  source  term 
as  noted  above. 

3:00  P.M.-6:00  P.M.:  Near-Term 
Construction  Permits  (Open) — The 
Committee  will  hear  and  discuss  the  report  of 
its  Subcommittee,  members  of  the  NRC  Staff, 
and  representatives  of  the  nuclear  industry 
regarding  proposed  additional  requirements 
for  Construction  Permits  which  are  being 
considered  by  NRC. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
and  information  the  premature  release  of 
which  would  be  likely  to  signiHcantly 
frustrate  implementation  of  proposed  agency 
action. 

ft-OO  P.M.-O:30  P.M.  NRC  Regulatory 
Guides  (Open) — The  Committee  will  hear 
and  discuss  the  report  of  its  Subcommittee 
regarding  proposed  changes  in  NRC 
Regulatory  Guides  and  a  proposed 
Regulatory  Guide  regarding  lightning 
protection  for  nuclear  power  plants. 


Saturday,  Febniary  7, 1981 
8:30  A.M,-12M)  Noon:  Preparation  of  ACRS 
Reports  (Open)— The  Conunittee  will  discuss 
its  proposed  reports  to  the  Congress  and  the 
Nuclear  Regulatory  Commission  regarding 
matters  discussed  during  this  meeting. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
and  information  the  premature  release  of 
which  would  be  likely  to  significantly 
fmstrate  implementation  of  proposed  agency 
action. 

IdX)  P.M.-4.-00  PM,:  ACRS  Discussion 
(Open) — ^The  Committee  members  will 
discuss  items  related  to  anticipated  ACRS 
activities  including  the  future  schedule  for 
full  Committee  and  Subcommittee  meetings, 
the  FY-1982  ACRS  budget  and  activities  of 
individual  members.  The  Committee  will  also 
hear  and  discuss  comments  from  the 
Chairman  of  the  ACRS  Subcommittee  on 
Waste  Management  and  other  members 
regarding  cross-statements  filed  by  the 
Utilities  Nuclear  Waste  Management  Group 
in  connection  with  the  on-going  NRC  waste 
conBdence  proceedings;  a  report  of  the  ACRS 
Subcommittee  on  Fluid  Dynamics  regarding  a 
prelicensing  review  of  the  passive 
containment  system;  and  a  Committee 
member's  report  regarding  improved  decay 
heat  removal  systems  for  the  North  Anna 
Nuclear  Power  Station  Units  3  and  4. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  diuing  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 


Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
policy  (5  U.S.C.  552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M. 
EST. 

Dated:  January  26, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-3408  Filed  1-29-81: 8:45  am| 

BIUJNO  CODE  7SM-01-M 


[Docket  Nos.  STN  50-488;  50-489;  50-4901 

Duke  Power  Co.  (Perkins  Nuclear 
Station,  Ugits  1, 2  and  3),  Rescheduling 
of  Oral  Argument 

January  23, 1981. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  January  22, 1981,  the  oral 
argument  on  the  appeal  of  intervenors 
Mary  Apperson  Davis  and  the  Yadkin 
River  Committee  from  the  February  22, 

1980  partial  initial  decision  of  the 
Licensing  Board  in  this  construction 
permit  proceeding  earlier  scheduled  for 
February  18, 1981,  has  been  rescheduled 
for  10:00  a.m.,  on  Wednesday,  April  1, 

1981  in  the  NRC  Public  Hearing  Room, 
Fifth  Floor,  East-West  Towers  Building, 
4350  East-West  Highway,  Bethesda, 
Maryland. 

For  the  appeal  board. 

Dated;  January  23, 1981? 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

(FR  Doc  81-3489  Filed  1-29-81;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-289  (Restart)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1) 

January  26, 1981. 

Memorandum  and  Order 

Today  I  received  the  attached 
memorandum  from  Chairman  Aheame 
to  Chief  Administrative  Judge  B.  Paul 
Cotter,  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  I  reported  to 
Chief  Judge  Cotter  that,  in  my  view,  10 
CFR  §^2.780  (ex  parte  communications), 
requires  that  any  answer  from  me 
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directly  or  indirectly  to  the 
Commissioners  shoiild  be  on  the  record 
of  this  proceeding.  I  also  advised  Chief 
Judge  fitter  that  to  assure 
completeness,  any  such  communication 
should  be  written  and  served  in  the 
proceeding,  orally  made  in  a  public  on- 
the-record  session  or  both.  I  also  stated 
that  I  would  prefer  to  have  any  such 
report  submitted  by  the  entire  board 
after  an  opportunity  for  the  parties  to 
comment. 

Chairman  Aheame  has  accepted  my 
recommendations. 

Therefore  there  will  be  a  special 
session  in  this  proceeding  to  receive 
recommendations  and  comments  on  the 
subject  matter  of  Qiairman  Aheame’s 
memorandum  at  the  NRC  Hearing 
Room,  25  Court  Street,  Harrisburg, 
Pennsyivania,  beginning  at  10:00  a.m., 
February  3, 1961. 

Ordered: 

All  parties  are  directed  to  attend. 

Thftre  is  a  possibility  that  issues 
affecting  all  parties  will  be  discussed 
and  it  is  essential  that  parties  be  present 
to  assert  their  interest  and  views  on 
Chairman  Aheame’s  request. 

For  the  Atomic  Safety  and  Licensing  Board. 

Bethesda.  Maryland,  january  26. 1981. 

Ivan  W.  Smith, 

Chairman.  Administrative  Judge. 

United  States  Nuclear  Regulatory 
Commission 

Washington.  D.C. 

January  22. 1961. 

Memorandum  for:  Chairman,  ASLBP. 

Prom;  John  Aheame. 

Subject:  TMI-1  Hearing. 

Several  Commissioners  are  interested  in 
whether  the  TMl-1  hearing  can  be  expedited. 
(As  you  know,  the  current  pace  is  far  slower 
than  the  Commissioners  had  originally 
hoped.J  Therefore,  please  ask  the  Chairman 
of  the  TMl-1  Board  whether  there  are  any 
actions  the  Commission  could  take  which 
would  expedite  the  hearing.  These  could 
include; 

— Commission  deciding  open  issues. 

— Commission  clarifyi^  policies. 

— Commission  modifying  existing  orders. 

— Commission  directing  staff  to  take  some 
action. 

Please  understand  that  I  am  not  requesting 
any  information  from  the  Board  Chairman  the 
furnishing  of  which  would  be  inconsistent 
with  his  duties  as  presiding  ofHcer.  I  would 
appreciate  a  response  by  COB  January  31. 

By  copy  of  this  memorandum  I  am 
requesting  the  Docketing  and  Services 
Branch.  Office  of  the  Secretary,  to  serve 
copies  of  the  memorandiun  on  the  Board  and 
the  parties  in  the  subject  proceeding, 
cc:  Commissioner  Gilinsky 

Commissioner  Hendrie 

Commissioner  Bradford,  Secy. 

|FK  Doc.  81-3470  Filed  1-2S-81;  8:45  aro|* 

BIUJNQCOOE  7S8»-ei-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReleaM  No.  1 1543;  (812-4746)] 

Financs  for  Industry  Limited  and  FF1 
(UK  Finance)  Limited;  Filing  of  an 
Application 

Correction 

In  FR  Doc.  81-1512,  appearing  at  page 
3705,  in  the  issue  of  Thursday,  January 
16, 1981,  make  the  following  changes: 

(1)  On  page  3705,  third  column,  ninth 
line,  “which"  should  read  “with”. 

(2)  On  page  3705,  third  column, 
fourteenth  line,  “$400,000,000”  should 
read  “-  400,000,000”. 

BILUNO  COOE  1505-01-M 


(File  No.  1-7088] 

American  Business  Products,  Inc.; 
Application  To  Withdraw  From  Listing 
and  Registration 

January  23, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d]  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  (“Amex”). 

llie  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  American 
Business  Products,  Inc.  (the  “Company”) 
is  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
November  28, 1980,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  (“NYSE”).  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  tfie 
common  stock  on  the  Amex  and  the 
NYSE,  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  February  13. 1981,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Clommission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 


Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-3463  Filed  1-2S-81:  8:45  aoM 
BILUNO  COOE  tOIO-Ot-M 


(RIe  No.  22-10891] 

Beneficial  Corp.;  Application  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  Benefical 
Corporation  ("Beneficial”)  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1934  (the  “Act")  for  a  finding  by 
the  Commission  that  the  trusteeships  of 
The  Chase  Manhattan  Bank  (National 
Association)  ("Chase”)  under  the  four 
existing  indentures  of  Beneficial 
described  below  (collectively,  the 
“Beneficial  Indentures”),  each  of  which 
was  heretofore  qualified  under  the  AcL 
and  the  trusteeship  by  Chase  under  an 
existing  indenture  described  below  of 
West  Beneficial  Finance,  Inc.,  a 
Delaware  corporation  formely  known  as 
Beneficial  Finance  Co.  of  Ohio  (“West 
Beneficial”)  and  successor  by  merger  to 
Capital  Financial  Services  Inc.,  an  Ohio 
corporation  ("Capital”),  which  was 
heretofore  qualified  under  the  Act  and 
in  respect  of  the  notes  issued  under 
which  Beneficial  proposes  to  becomes  a 
guarantor,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  Trustee  under  the 
Beneficial  Indentures  or  under  the  West 
Beneficial  Indenture. 

Beneficial  alleges  that: 

(1)  It  has  outstanding  $75,000,000 
principal  amount  of  its  debentures  due 
February  1,  2000,  issued  under  the  1972 
Beneficial  Indenture  executed  by 
Beneficial  and  Chase,  as  Trustee.  The 
debentures  issued  pursuant  to  the  1972 
Beneficial  Indenture  were  registered 
under  the  1933  Act  (File  No.  2-42706) 
and  the  1972  Beneficial  Indenture  was 
qualified  under  the  Act. 

(2)  It  has  outstanding  $150,000,000 
principal  amount  of  its  debentures  due 
June  1,  2003,  issued  under  the  1977 
Beneficial  Indenture  executed  by 
Benefical  and  Chase,  as  Trustee.  The 
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debentures  were  registered  under  the 
1933  Act  (File  No.  2-59031)  and  the  1977 
Beneficial  Indenture  was  qualified  under 
the  Act. 

(3)  it  has  outstanding  $150,000,000 
principal  amount  of  its  debentures 
maturing  at  holder's  option  annually  on 
December  15  commencing  in  1986  and 
due  May  15,  2008,  issued  under  the  1978 
Beneficial  Indenture  executed  by 
Beneficial  and  Chase,  as  Trustee.The 
debentures  were  registered  under  the 
1933  Act  (File  No.  2-61539)  and  the  1977 
Beneficial  Indenture  was  qualified  under 
the  Act. 

(4)  It  has  outstanding  $250,000,000 
principal  amount  of  its  debentures  due 
)une  15,  2005,  and  maturing  at  option  of 
holder  on  January  15, 1984,  issued  under 
the  1979  Beneficial  Indenture  executed 
by  Beneficial  and  Chase,  as  Trustee.The 
debentures  were  registered  under  the 
1933  Act  (File  No.  2-66189)  and  the  1979 
Beneficial  Indenture  was  qualified  under 
the  Act. 

(5)  On  October  10, 1980,  Capital  was 
liquidated  by  merger  into  its  parent. 

West  BeneHcial,  pursuant  to  a  Plan  of 
Liquidation,  adopted  as  of  June  18, 1980 
and  approved  by  West  Beneficial  as 
sole  shareholder  as  of  that  same  date, 
and  an  Agreement  of  Merger  between 
Capital  and  West  Beneficial  dated  as  of 
October  10, 1980.  At  the  time  of  the 
merger  the  separate  existence  of  Capital 
ceased.  All  of  the  issued  and 
outstanding  capital  stock  of  West 
Beneficial  is  owned  by  Beneficial 
Mortgage  Co.  of  Ohio,  a  Delaware 
corporation  which  is  an  indirect,  wholly- 
owned  subsidiaiy  of  Beneficial. 

(6)  West  Beneficial  has  outstanding 
$25,000,000  principal  amount  of  its 
senior  notes  due  April  15, 1983,  issued 
under  the  West  Beneficial  Indenture 
executed  by  Capital  and  Chase,  as 
Trustee.  The  West  Beneficial  Notes 
were  registered  under  the  1933  Act  (File 
No.  2-55640)  and  the  West  Beneficial 
Indenture  was  qualified  under  the  Act. 

(7)  The  Capital  obligations  with 
respect  to  the  West  Beneficial  Notes 
have  been  assumed  by  West  Beneficial, 
as  successor  by  merger  to  Capital. 

(8)  On  October  31, 1980,  the  Finance 
Committee  of  the  Board  of  Directors  of 
Beneficial  authorized  the  guarantee  by 
Beneficial  of  the  payment  of  the 
principal  of,  and  premium,  if  any,  and 
interest  on,  the  West  Beneficial  Notes 
issued  pursuant  to  the  West  Beneficial 
Indenture  when  and  as  the  same  shall 
become  due  and  payable  according  to 
the  terms  of  such  Notes  and  Indenture. 

(9)  Section  310(b)  of  the  Act  provides 
in  part  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 


ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign.  The 
Beneficial  Indentures  provide,  with 
certain  exceptions  stated  therein,  that 
Chase  shall  be  deemed  to  have  a 
conflicting  interest  if  it  is  trustee  under 
another  indenture  under  which  any 
other  securities,  or  certificates  of 
interest  or  participation  in  any  other 
securities,  of  the  same  issuer  are 
outstanding. 

Assuming  that  the  Beneficial 
Guarantee  will  make  Beneficial  an 
“obligor"  on  the  West  Beneficial  Notes, 
Beneficial's  application  seeks  a 
Commission  finding  that  no  material 
conflicts  of  interest  with  the  Beneficial 
Indentures  are  likely. 

(10)  The  Beneficial  Guarantee  is 
included  in  the  Second  Supplemental 
Indenture,  dated  as  of  December  22, 

1980,  which  supplements  the  West 
Beneficial  Indenture  and  was  executed 
by  Beneficial  in  support  of  West 
Beneficial's  and  its  request  for  the  No 
Actioi;  Letter.  Both  the  Beneficial 
Guarantee  and  the  Second 
Supplemental  Indenture  will  become 
effective  upon  receipt  by  Chase,  as 
Trustee,  of  a  certificate  fiY)m  Beneficial 
and  West  Beneficial  to  the  effect  that 
the  No  Action  Letter  has  been  received 
and  Beneficial  has  therefore  waived  the 
condition  stated  in  the  Second 
Supplemental  Indenture  of  an  order 
under  Section  12(h)  of  the  1934  Act. 
Beneficial  and  West  Beneficial  agree  to 
deliver  such  certificate  promptly  after 
receipt  of  the  No  Action  Letter. 

(11)  The  Beneficial  Indentures  and  the 
West  Beneficial  Indenture  are  wholly 
unsecured,  and  the  obligations  of 
Beneficial  under  them  will  rank  pari 
passu  inter  se.  The  only  material 
difierences  between  the  Beneficial 
Indentures  and  the  West  Beneficial 
Indenture  and  the  rights  of  the  holders 
of  the  debentures  and  notes  issued 
thereunder  relate  to  aggregate  principal 
amounts,  dates  of  issue,  maturity  and 
interest  payment  dates,  interest  rates 
and  redemption  prices  and  procedures. 

(12)  It  is  not  in  default  under  any  of 
the  Beneficial  Indentures. 

(13)  West  Beneficial  is  not  in  default 
undei)  the  West  Beneficial  Indenture. 

(14)  Neither  the  difierences  indicated 
above  nor  any  other  provisions  of  the 
aforementioned  indentures  are  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  any  of 
the  holders  of  the  debentures  issued 
under  the  Beneficial  Indentures  or  of  the 
West  Beneficial  Notes  to  disqualify 
Chase  fixim  acting  as  Trustee  under  any 
of  the  aforementioned  indentures. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  February  17, 1981,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may.  not  later  than 
February  17, 1981  at  5:30  PAl..  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commission  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  requesL  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Commission,  pursuant  to  delegated 
authority,  by  the  Division  of  Corporation 
Finance. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  S1-34M  Filed  l-SS-Sl:  S45  uni 
BILUNQ  CODE  SOUMH-M 


Philadelphia  Stock  Exchange,  Inc.; 
Appileatione  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  23, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Cominco  Ltd. 

Common  Stock,  No  Par  Value  (File 
No.  7-5848) 

International  Flavors  &  Fragrances,  Inc. 
Common  Stock.  $.12  Vh  Par  Value  (File 
No.  7-6847) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Fetnnary  13. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
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applications.  Persons  desiring  to  make 
written  comments  should  flle  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  Hnds, 
bused  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-3488  Filed  I-ZS-B1: 845  ami 
BILUNa  CODE  SOie-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

lUcmise  No.  03/03-0146] 

James  River  Capital  Associates; 
Application  for  License  To  Operate  as 
a  Limited  Partnership  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.4  of  the  Regulations 
governing  SBIC's  (13  CFR  107.4  (1980)) 
under  the  name  of  James  River  Capital 
Associates,  909  East  Main  Street, 
Richmond,  Virginia  23219,  for  a  license 
to  operate  in  the  Commonwealth  of 
Virginia  as  a  Limited  Partnership  SBIC 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  et  seq.). 

The  partnership  will  begin  operations 
with  private  capital  of  $1,075,000. 

The  Corporate  General  Partner  of  the 
Partnership  is  James  River  Advisors, 

Inc.,  and  is  controlled  by  The  Southern 
Group.  Inc.  which  is  owned  by  Mr. 

James  B.  Farinholt,  Jr.  (80%)  and  Mr.  A. 
Hugh  Ewing  III  (20%). 

The  principal  officers  and  directors  of 
the  Corporate  General  Partner  are: 

A.  Hugh  Ewing  III.  1611  Monument  Avenue. 
Richmond,  Virginia  23220 — President, 
Treasurer  Director 

fames  B.  Farinholt,  )r.,  6117  St.  Andrews 
Lane.  Richmond,  Virginia  23226— Vice 
President,  Director 

Helen  E.  Powell,  3  Iris  Lane,  Richmond, 
Virginia  23226— Vice  President,  Secretary 
Director 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  General 
Partner  and  the  reasonable  prospects  for 
a  successful  operation  of  the  SBIC  under 
its  management  including  adequate 


profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any 
interested  person  may  on  or  before 
February  9, 1981,  submit  written 
comments  on  the  application  to  the 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20418. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Richmond,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 

Dated:  January  22, 1961. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

|FR  Doc.  SI -3402  Filed  1-28-61:  S;46  hirI 
8IUJNO  CODE  S02S-«1-M 


I  Application  No.  09/09-5273] 

Vanson  Investment  Corp,;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  Section  301  (d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  has  been  filed  by  Vanson 
Investment  Corporation  (Applicant), 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Tin  Koon  Lam,  1090  Landers  Avenue. 

Milpitas,  California  95035;  Chairman  of  the 

Board,  President,  Chief  Financial  Officer, 

100  percent  Stockholder 
Martin ).  Joe,  1473  Murphy  Avenue.  San  Jose, 

California  95131;  Loan  Offfcer,  Director 
Simon  S.  SiL  3405  Barber  Lane,  Milpitas, 

California  95035;  Secretary,  Director 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  448-A  Reynolds  Circle,  San 
Jose,  California  95112,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus. 

The  Applicant  will  conduct  its 
activities  primarily  in  Santa  Clara 
County  and  the  Greater  San  Jose  area 
within  the  State  of  California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the  Act 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 


performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  proHtability  and  Hnancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Jose,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  January  22, 1981. 

Michael  K.  Casey, 

.  Associate  Administrator  for  In  vestment. 

(FR  Ooc.  81-3403  Filed  1-20-81:  S-4S  ani| 

-  MLUNO  COOE  S0ZS-01-M 


Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  §  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  financing  by  small  business 
investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  Is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  §  107.301(c)  does  not 
supersede  or  preempt  any  applicable 
law  that  imposes  an  interest  ceiling 
lower  than  the  ceiling  imposed  by  that 
regulation.  Attention  is  directed  to  new 
subsection  308(i)  of  the  Small  Business 
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Investment  Act.  added  by  section  524  of 
Pub.  L  96-221,  March  31. 1980  (94  Stat. 
161),  to  that  law’s  Federal  override  of 
State  usury  ceilings,  and  to  its  forfeiture 
and  penalty  provisions. 

Effective  February,  1981,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maxium 
cost  of  money  pursuant  to  13  CFR 
§  107.301(c)  is  12.765%  per  annum. 

Dated:  January  22, 1981. 

Peter  F.  McNaish. 

Deputy  Associate  Adaiinistrator  for 
InvestmenL 

(Ml  Doc.  ai-Mfl  POed  ktf  ami 

BILUNQ  coot  WZS-aVM 


DEPARTIKIENT  OF  STATE 

I  Public  Notice  739] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  Hsh  off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (PJ-  94-265)  as 
amended  (the  “Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 


fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the  ' 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1981  have  l»en  received  from 
the  Federal  Republic  of  Germany,  the 
Governments  of  Italy,  Japan.  Korea,  The 
Netherlands,  Spain,  the  Polish  People’s 
Republic,  and  Taiwan,  and  are 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7432). 

Dated:  January  22, 1981. 

Lanry  L  Snead, 

Acting  Director,  Office  of  Fisheries  Affairs. 


Cede 

Fiahaty 

Nagnnal  councS 
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Now  En^and,  Mid- 

Sharks. 
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IAmIco.  CtfiibMjn 
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North  Pacilic 

• 

Hamng  QMnal 

CRB. 

Crab  (Bating  Saa) — » 

.  North  Pacific 

NWA . . 

Northwast  Atlantic - 

.  Naw  England.  Mid- 

Atlantic 

SMT _ 

Saamount  Qroundkah 

Wastsm  Pacikc 

(PaoSc  Ocaan). 

SNA . 

Snails  (Baring  Sm) . 

.  North  Pacific 

woe . 

Washington,  'Oregon. 
CaMomia  Trawl. 

Pacilic 

PBS _ 

Pacdic  BNNish  and 
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Sharks. 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


Acflvily  coda  Fishing  openrtions 


1  . .  Caldsng,  procaiiing.  and  tStm  sup¬ 

port 

2  _ _ _  Ptocasaing  and  othar  si«patt  orty. 

3  _  ■  _ _ Other  support  ortly. 


Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


UsOng  of  Veeael  AppBcatione— ISSI 


Pamsl  No.  sm  vassal  name 

Vessel  type 

FWiaiies  and  ackvitles 

Fadaral  napubllc  of  Oanaany 

. .  R&A.  1 . 

. 

Italy 

.  NWA  1 

.  NWA  l.„ 

rr^iuy)nA  pp  niosn  t . 

NWA  1 . 

_  NWA  1_ 

NWA  1 

. .  NWA  t.. 

.  NWA  t 

.  NWA  1 

.  NWA  1. 

lT-«l-n011  TnrtntmmF 

_  NWA  1 _ 

NWA  1^ 

.  NWA  1 

..  NWA1 

.  NWA  t . 

.  NWA  1-  . 

MAriaC 

_  NWA  1.. 

.  NWA  1..  . 

rr-^1  -0023  De  Giosa  / . 

_ NWA  1  . 

IT-81 -0024  Uana  kSchels..  .  — 

Medkan  stem  trawler _ 

_  NWA  1 _ 

BSA  2 . 

GOA  2.  . 

NWA 

SNA  2 _  _ _ _ 

JA-81-0002 

115^3 . 

GOA  3.  - 

NWA  3 . 

SNA  3.  .. 

JA-81-0003 

.  BflAS . .  . 

GOAS 

NWA3„ 

SNA  3 ... 

JA-81-0010 

RRA  1  . 

jA-ei-ooii 

1 

JA<81-0012 

l«A  1 

JA-ei-0013 

. .  BSA  1 

JA-ai-0014 

RRA  1 

JA-81-0015 

R-SA  1 . 

JA-81-OCaO 

„  . .  BSA  2 . . 

JA-81-0042 

_ _  BSA  1 

JA-81-0043 

.  ftSA  1.  . 

JA-ai-0050 

Hokko  Mam  No.  17  .  _ 

.  R5iAl . . 

JA-81-OOeO 

RRA  1 . 

JA-81-Q(M1 

Akitio  Mam—  .  .  _  „ 

Pairkawler .  __ 

- .  BSA  1 
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.  Pmmt  No.  and  mtal  (Mm  VmMi  typo  FirtMrM.  and  activttioa 


,  Japan— Continued 


jA-ei-ooes 

SyunyoUaru _ 

Pair  trawMr . „... 

BSA  1 _ 

JA-ei-O063 

Rakuyo  Uam . 

Pair  trawler . . . 

BSA  1 . . 

1  1  II 

jA-ai-ooe4 

Wayo  Uaru _ — 

Pair  traiMler . . . 

BSA  1 . . 

******* . 

JA-81-OOeS 

Junyo  Man _ _ _ 

Pair  trawler  _ _ 

BSA  1. . 

, 

JA-«1-0066 

Koyo  Aim/..— _ _ 

Pair  trawler . . 

BSA  _ 

*****  . . . 

JA-8(-0067 

flyayo  Man...^ . . 

Pair  trawler. . . 

BSA  _ 

. . 

*‘*‘**"'**’********** . 

JA-81-0070 

Yaanma  _ 

Pair  trawler..... . . 

BSA  1 . 

. . . 

JA-«1-0071 

Tsushima  Manj 

Pair  trawler ..  ........ 

BSA  1 . . 

. 

JA-81-0080 

Mineshima  Man . . 

BSA  2  . 

****** . . . 

' 

JA-ai-OOM 

JA-81-0091 

JA-ai-0092 

JA-S1-0095 

JA-61-0100 

Kaiko  Man  No.  0 . 

Danieh  teiner ......... 

BSA  1 . 

. . , 

. 

_ _ 

Kaiun  Man  No.  7if„ _ 

Mitsu  Man  No.  SO _ - 

Hokko  Man  No.  77 _ 

Oanien  seiner . . 

Danish  seinsr . 

BSA  1 . 

BSA  1 _ 

. 

— . . 

. . 

BSA  1 . . 

BSA  _ 

. . 

. . - . . 

JA-«1-01t0 

Stiuyo  Man. . . . 

Pair  trawler  . . 

BSA  . 

. . 

'  ' 

JA-«1-0ni 

Ftyo  Man . . 

Pair  trawler. 

BSA  _ 

. . 

. 

JA-«1-4)112 

Koyo  Man..^ _ _ 

BSA  _ 

JA-«1-0113 

Fukuyo  Man _ _ _ 

, 

Pair  trawlar ...... _ _ 

BSA  1 _ 

**‘**  .  " 

JA -SI-0114 

Katari  Man-... . 

BSA 

JA-ai  0115 

Katsuki  Man--.——. _ 

BSA  .... 

.. 

' 

JA-81-01ie 

Aoba  Man _ 

BSA  _ 

" 

JA-ei-0117 

Wakaba  Man . . 

BSA  . 

. . 

JA-81-0120 

Oyo  Man . . 

BSA  _ 

****** . . 

JA-S1-Ot21 

Biyo  Man . 

Pair  trawler.... 

BSA  1 _ 

***** . . . ****** 

JA-S1-0122 

Washima  Man . 

BSA  . 

JA-ai-0123 

Toyoahtma  Man . . 

BSA  1„  « 

. ****** . 

JA-S1-0140 

Nisahn  Man  No.  2 _ 

Factory  ship..„. _ 

BSA  9 

JA-B1-0160 

Akashi  Man  No.  18—. _ 

BSA 

' 

JA-B1-0161 

AkasNManNo.  17 _ 

Pair  trawler 

BSA  1 

. — 

JA-S1-Oie2 

Akashi  M»u  No.  SI  - . . 

Pair  trawler 

BSA  1 . 

. *! . ********* 

JA-ei-0163 

Akashi  Man  No.  S2 _ 

Pair  trawler. 

BSA 

. 

JA-81-0164 

Akashi  Man  No.  SB _ - 

Pair  trawler. 

BSA  1. 

' 

JA-81-0165 

Akashi  Man  No.  59  — _ _ 

BSA  1 . . 

. 

JA-St-0166 

Akashi  kSan  No.  83 _ 

Pair  trawler. 

R<U  1 

' 

JA-O1-0167 

Akashi  Man  No.  65 _ 

BSA  . . 

jA-oi-oiea 

Akashi  Man  No.  86 _ 

Pair  trawler. 

BSA  1 _ 

JA-S1-0189 

Akashi  Man  No.  67-.-—. 

BSA 

JA-61-0170 

Akashi  A4an  No.  68 _ 

Pair  trawler. 

BSA  1 

***** . ******* 

JA-B1.0171 

Akashi  Man  No.  69 _ 

Pair  trawler. 

BSA  _ 

. . . . ********* 

JA-81-0172 

Akashi  Man  No.  71 _ 

Pair  trawler. 

BSA 

JA-S1-0173 

Akashi  kSan  No.  72 _ 

BSA 

JA-S1-0174 

-Akashi  Man  No.  73 _ 

Pair  trawler. 

BSA  _ 

' 

JA-81-0175 

Akashi  Man  No.  75 _ 

BSA  1 _ 

JA-S1-0176 

Akashi  Man  No.  76 _ 

Pair  trawler. 

BSA  1 _ 

. 

JA-81-0177 

Akashi  Man  No.  77 _ _ 

Pair  trawler. 

BSA  1 

JA-81-0178 

JA-ei-0190 

JA-S1-0200 

JA-O1-0201 

JA.01-0202 

JA-61-0204 

JA-O1-0210 

Akashi  Man  No.  18— _ 

— 

Pair  trawler. 

BSA  1  ..r . 

— 

. . 

Teoyu  Man  No.  21 _ 

Yuryo  Man  No.  35 _ _ _ 

i  !  ! 

i  1  1 

1  1  i 

Danish  seiner . . 

Danish  seiner _ 

— . . . 

BSA  2 _ 

BSA  1 _ 

BSA  1 _ 

z:z:i; 

Soho  Man  No  68 _ 

Kakuyo  Man  No.  1 _ 

Z.-. 

Danish  seiner . . 

Pair  trawler. 

--- - 

BSA  1 _ 

BSA  1 _ 

BSA  1 

— 

— 

. . . 

JA-ei-0211 

Kakuyo  Man  No.  2 _ ... 

Pair  trawler. 

BSA  . 

JA-ei-0212 

Kakuyo  Man  No.  3 _ 

Pair  trawler. 

BSA  . 

****  . . . 

JA-S1-0213 

Kakuyo  Man  No.  5 _ 

Pair  trawler. 

BSA  1 _ 

JA-S1-0214 

Kakuyo  Man  No  7 _ 

Pair  trawler. 

BSA  1 . 

JA-ei-0215 

Kakuyo  Man  No.  8..  _ 

** 

JA-81-0216 

AWto  Man  No.  31 _ 

BSA 

JA-S1-0219 

Nitto  Man  No.  32 . . 

BSA  . 

JA-S1-0220 

Nitio  Man  No.  35.-.-. 

Pair  trawler. 

BSA 

JA-ei-0221 

Nkto  Man  No.  36. _ 

Pair  trawler. 

BSA  _ 

JA-81-0240 

Soyo  Man . . . . 

BSA  2 . 

** 

JA-O1-02S0 

Taisei  Man  No.  51— _ 

BSA  .  . 

** 

JA-8 1-0251 

Mutsu  Man  No.  52 _ 

. . 

JA-S1-0252 

Tora  Man  No.  18 . . 

BSA  _ 

. **  ■■ 

JA-81-0253 

Zenho  Man  No.  21 _ — 

BSA  ..  . 

JA-81-02S4 

KakudaiMan  No.  25— _ 

**  ** 

JA-81-02S5 

FtsiManNo.  1 _ 

** 

' 

JA-81-0258 

Kaiko  Man  No.  3 . . . 

BSA 

“** 

JA-S1-0280 

PyuyoMan _ _ _ 

GOA  1 _ 

JA-8 1-0282 

Tomi  Man  No.  85  - . . 

**  " 

. ** . 

JA-S1-02B3 

Anyo  kSan  No.  8 . 

Medium  stem  kawier. 

BSA  _ 

. . 

JA-81-0285 

Daishin  Man  No.  12 . . 

Large  stern  trawler. 

BSA  _ 

nCiA  1 

JA-ai-0286 

Daishin  Man  No.  22 _ 

BSA  1  . .  . . 

GOA  1 _ 

JA-81-0287 

Daishin  Man  No.  23 _ _ 

JA-81-0288 

Aso  Man . . 

GOA  1 _ 

GOA  1 _ 

GOA  1 . 

GOA  1 _ 

GOA  1 _ 

** 

. ** . . 

JA-81-0289 

Nitaka  Man . 

BSA  1 _ 

** 

*  . ** 

JA-81-0291 

Takachffx)  Man . . 

JA-81-0292 

Koyo  Man  No.  21 .... _ 

“**’  ***  **  ‘ 

. ■**■ . 

JA-ei-0297 

Koyo  Man  No.  2 . 

. . 

JA-81-0299 

Eiiqn  Man  No.  2 . 

JA-ai-0300 

EikyuManNo.  11 _ 

BSA  _ 

..  - 

**  . 

JA-81-0302 

Eikyu  Man  No.  06 _ 

BSA  _ 

. . . . 

JA-81-0303 

JA-81-0304 

JA-81-030S 

Kc^hki  Man  No.  11  . . 

— 

Medium  stem  trawler. 

. . . . . 

BSA  1 _ 

GOA  1 . . 

. . 

... 

Kyowa  Mam  No.  IS . 

*^****" 

Medium  stem  trawler 

. . . . 

BSA  1 . . 

BSA  _ 

GOA  1 . . 

. . — 

— . 

— . . 

JA-81-0307 

Akebono  Man  No  32. _ 

BSA 

GOA  1 _ 

JA-81-0308 

Akebono  Man  No.  27. _ 

BSA  ....... 

' 

JA-81-0309 

Miebono  Man  No.  20. . 

Medium  stem  trawler. 

. . . . . 

BSA  1 . . 

GOA  1 _ 

\ 
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Pwidl  No-  And  ¥MmI  ndnw 


Ilypd 


rHnviM  W  ACWWOT 


BSA  1 . 

OOA  •  . 

BSA  1 

.  BSA  1 

GOA  *  . 

BSA  1 

BSA  1  • 

BSA  1 

BSA  1 

GOA  1 .  . 

.  .  „  .  BSA  1 

nn*  t  . 

_ _ _ _ _  BSA  1 

nn*« 

„  BSA  1  . 

AHA  t  . 

.  BSA  1 

nn*  1  . 

^RA  t 

onAi .  . 

.  BSA  1 

GOA  * .  . 

BSA  1 

onA  t . 

BSA  1 . 

nn*  1 . • . . 

BSA  1 

nn*  1 . 

B<U  1 

GO*  1 . 

B$A  1 

nn*  1  . 

.  BSA  1 

nn*  1 

BSA1 

nn*  1 

B«5A  1 

nn*  1 . 

.  BSA  1 

no*  1 _ 

BSA  1  . 

nn*  1 

BSA  1 

GO*  t 

BSA  1 

nn*  1  . 

JA-61  -0360  Toktchi  Alin/ 

NWA  1 

NWA  1 

Shinny  Man* 

.  NWA  1  .  ... 

NWA  1 

NWA  1 

NWA  1 

JA-61-0369  NihonkmMaru 

NWA  1 

RMn<hn  Uarn  Nn  /> 

NWA  1 

NWA  1 

.lA-M-aXFR  nmiU^  Uani  Nn  16 

. . .  NWA1-. 

JA-81-0377  Daishm  IJaey  Na  13 

NWA  1 

^^1^76  Hatpin  Uiam 

NWA  1  . 

.lA^1..mAn  Tmiyn  Umtii  Ain  i» 

NWA  1 

.lA^I-Onil?  JVAAnUanjA^  f 

NWA  1 

* 

.lA^I-ZUn?  .hjkyuUmnjNn  1R 

R-SA  1 

.IA-A1-AAI»  HMtKtm  UMnt  Nn  gP 

BSA  1 

R-SA  1 

JA-81-0405  Hokuyu  Maru  Na  32  . 

RSA  1 

JA-ai-04Qfi  fatin' Uanikki  7S  . 

R.SA  1 

JA^I-Odn?  fkikkn  Umni  kki  ST 

RSA  1 

JA-ei-0409  Yamas^kiafuNaSI^ 

. .  BSA1 

RSA  1 

JA-S1-0411  FikfuUMniNa  19 

1 .. 

JA-81-0413  oito  Maiu  No.  38 . . 

. . . .  .  BSA  1 

JA-81-0414  Daito  Mam  No.  SS.^ 

R.SA  1 

RSA  1 

JA-A1-0416  CtMjynUaruNn  PI  .  .  . 

R.SA  1 

.lA.JI1-04ia  ntu'ifm  Umni  Nn  99 

B-SA  1 

JA-ai-<M90  Fm^iHlaruNn  IS 

_ _ _  _  BSA  1 

JA-ei-0421  Koryo  Uanj  No.  108 

. . BSAl 

JA-81-0499  Tnn  Umni  Nn  31 

BSA  1 

JA-ai.M?a  mstjA4AntNo  38 

BSA  1 

JA-A1-04J4  Kynyn  Uanj  No  9 

_ BSA  1 

JA-81-A49S  HnktmUanilJn  8 

_  BSA  1 

JA-B1.049fi  Nynan  Uanj  Nn  98 

_  BSA  1 

JA-«1-(Vl?ft  Taisai  Uanj  Nn  88 

BSA  1 

JA-81-0431  KajynUanjNn  7 

BSA  1 

JA-ai-0439  KaiynUanjNn  8 

BSA  1 

JA-81-0433  TnmiUanjNn  S3 

BSA  1„  „ 

BSA  1. 

JA-«1-0435  No.8Uitom^ _ _ _ 

R.SA  1 

JA-ai  -0437  Torn  Uanj  Nn  SS . 

.  R5U  1 

JA-01-0438  Shotoku  Uam  No.  35. 

RSA  1 

JA-ai-0440  Yahata  Uam  Nn  53 

BSA  1 

JA-ei-0441  Yahata  Uanj  No  56 .  -  . 

r?;a  1 

JA-ei-0442  Kohoku  Uam  No.  16. 

BSA  1 

JA-81-0443  Kohoku  Uam  Nn  17 . 

.  RSA  1 

BSA  1 

JA-81-0446  Uaniyo  Uam  Nn  39  .  . . 

RSA  1 

JA-81-0447  Sekoku  Uam  No.  tOS _ 

.  .  BSA  1 

JA-61  -0449  Taisai  Uam  No.  3.  _  _ 

RSA  1 

JA-81-0450  Taisai  Uam  No.  16 . 

_  BSA  1. 

JA-01-0451  Taisai  Uam  No.  11  _ 

R.SA  1 

JA-fl1-0452  YastkoUamNo.  M— .  ..  _ 

R.SA  1 

JA-81-0453  Shoshin  Uam  No.  21 .  . 

_  _  BSA  1 

JA-61 -0454  Shoshin  Mam  No.  l6.. 

. .  BSA  1 

JA-«1-0456  Nahta  UamNo  3S 

RSA  1 

JA-«1-0457  HokuoUamNa25 _  _ 

R.SA  1 

JA-81-0459  Ryoan  Uam  No  31 _ 

. .  . .  BSA  1 

JA-ai-0461  Hamazen  Uam  No.  35.  _ 

.  RSA  1 

JA-81-0463  YuiyoUamNo.8- 

. .  . .  BSA  1 

JA-81-0464  Kaiyo  Uam  No.  53  .  _ 

. .  RSA  1 

JA-81-0465  Se^  Uam  No.  28. _ 

RSA  1  . 

JA-81  -0466  Sckiomam  No.  52 _ 

Medium  stem  trawler _ 

BSA  1 
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Jopow  ConNiuod 


JA-ai-0467 

KNMt/9tovAbi  30..  - . 

RAA  1 

JA-61-0472 

BRA  1 

JA-SI-<M7S 

PyotnUmuNo.  tS 

R.RA  1 

JA-ai-0477 

97 

BRA  t 

JA-«1-<M7» 

eiem 

.  BRA  1 . 

’ . 

JA-S1-04aO 

.  BRAl . 

JA-81-04a3 

nt/kir*!  Umn,  Mn  97 

.  BRA  1 . 

JA-ai-0484 

Oatdem  Mnu  No.  51 _ 

MMSun  Sltfn  tnsaAar  ..  - - 

BSA1 

JA-«1-04a6 

Pft^UmiuNa  » 

2888A  1 

- - — — 

JA-«1-0487 

StmrniUaniMn  .4.4 

BRAl . 

— 

JA-61-04a8 

KnalUmniNn  St 

.  BRA  1 . 

JA-61-04M 

BRA  1 

JA-ei-04»1 

Yakushi  Umv  No  21 

.  BRA  1 . 

ntidrtk  Uan,  Mn  aS 

.  B-RA  1 

JA-S1-04M 

Fukueho  Man  No  23 

.  BRA  1 . 

JA-«1-040e 

VakuaN  Man  No  31 _ 

BSA1 

JA-S1-0407 

TanyuManNo  3 

.  BRAl 

JA-S1-0499 

BRA  1 

JA-«1-OSOO 

.  B-RA  1 

JA-61-0S02 

kctobuU  Man  No  25 

.  R.RA  1 

JA-61-0S04 

knfaUaniNn  tS 

B.RA  1 

JA-81-0S0S 

HabayuManNo  51 

.  bra  1 

JA-61-OSOe 

ftytkio  Man,  Nn  91 

.  BSA1 

JA-«1-050e 

kaakana  Man  No  23 

.  BRA  1 . 

JA-«1-OS11 

BkyuMikuNo35 

JA-ai-0514 

Daktighi  Man  No.  31 

bra  1 

JA-«1-OS16 

Da^toku  Man  No.  31 

BRA  1  _ 

JA-«1-0SI7 

PyoaiManNo  35 

n<iA  1 

JA-«1-OS19 

ChnunUanjMn  91 

RftA  1 

JA-S1-0522 

Maiaho  Man  No  35 

.  RSA  1 

JA-ai-0S24 

DairinManNo25 

BRA  1 . 

• 

JA-ai-052S 

Koatai  Mnu  No  21 

BSA  1 

JA-81-<)S28 

Fukuho  Man  No  is 

B.RA  1 . 

JA-ai-0S31 

Fukuahki  Man  No  5 

R.RA  1 . 

JA-01-0S33 

KaiunManNo35 

BSA  1 

JA-ai-0534 

KumanoMnuNo  15 

RCU  i 

JA-ai-OS3S 

TaiahoMmuNo  IS 

.  RHA  1  . 

JA-41-0537 

Shinai  Man  No  21 

BSA  1 

JA-SI-OSSe- 

SkoaiManNo  2 

BSA  1 

JA-ai-0541 

Anya  aanu  bn  It 

BSA  1 

nnA  1 

JA-41-0542 

FukMManNoS 

RftA  1 

JA-ai-«S43 

Mu  Man  No  10 

WiA  1 

JA-81-0544 

OamMuuNo2 

.  BSA  1 

JA-S1-054a 

Pyi4kiManNo52 

.  RRA  1 

aM1-O5S0 

Maiaho  Man  No  01 

BSA  1 

JA-«1-0961 

OriantManNo  3 

1 

JA-41-0S63 

OalanManNo  150 

R<U  1 

JA-S1-0564 

Oakacht  Man  No  32 _ 

ORA  1 

JA-S1-0S65 

YoahiManNo  51 

.  fMlA  1  . 

M-«1-0566 

Shoaai  Man  No.  30 

DmM  tNrwr..  _ _ 

RRA  1 

JA-S1-OS62 

_  .  BSA  1. 

GOA  1 

JA-ai-0S63 

Shktnichi  Man  No  35 

BRA  T 

JA-«1-<>964 

ShunyooManNo  115 

,  .  BSA  1 

JA-81-0565 

Zuktoo  Man  No  20 

BSA  1 

JA-91-0506 

KyowaManNo  11 

BSA  1 

GOA  1 

jA-ai-oeoi 

fauna  Mam  Nn  91 . 

«  BSA  1 

OTiA  1 

JA-ei-0602 

NiyoManNoSS _ 

.  RRA 1 

GOA  1 . 

Ill 

JA-«1-0e03 

Muyoahi  Man  No.  55 

.  BftA  « 

GOA  1 

* 

JA-ai-060S 

Hakaua  Mmu  No  35 _ 

Longtnar/gMnol . . . . 

.  R5U  1 

GOA  1 _ 

JA-91-0607 

f*yu  Man  No  52 _ 

.  AftA  1  . 

GOA  1.  « 

JA-«1-0608 

Sumiyoshi  Man  No  53 _ 

ORA  i 

GOA  1.  «. 

JA-ai-oooe 

Maiaue/ Mbu  No  58 

Longkner/gNnal. 

.  . .  BSA  1 

GOA  1  ..  .. 

jA-ai-oeio 

BasuManNoOS 

.  ,  l^iRA  1 . 

GAA  1 

JA-01-0611 

kMoUamba  89 

,  RfiA  1  . 

GOA  1 

....  •  .............. 

JA-81-0612 

TamiUambn  88 

FUU  1 

GOA  1 _ _ 

JA-81-0ei3 

Shakoko  Man  No.  25 _ 

LongRner/gMttet.. 

. .  BSA  1  „ 

GOA  1.„ 

JA-ai-MU 

ShinkoManNo  3 

.  RftA  1  , 

GOA  1 . 

JA-81-061S 

Chaya  Mam  Nn  81 

RRA  1  . 

GOA  1  . .  „ 

..............  ............................ 

JA-«1-0616 

Tanyu  Man  No  37 _ 

. .  BSA  1  . 

GOA  1..  . 

.  . . 

jA-ai-«eis 

TenyoManNo25 _ 

tongtnar/gMnet . . 

BSA  1. 

GOA  1. 

JA-«1-0619 

PyuahoManNo  15 

...  ........  BSA  1 . 

GOA  1 

JA-91-0620 

PyushoMamNo  15 . . 

. .  BSA1..  « 

GOA  1  „.. 

. 

JA-91-0621 

AnyoMamNo  21 _ 

.  BRA  1 

GOA  1 

JA-ai-0622 

AnyoManNo.  22 

RRA  1  . 

GOA  1 

JA-ai-0624 

Fukuyoshi  Man  No  5. 

Longtnsr/gMnal .  _  „ 

.  B-RA  1 

GOA  1„. 

..........w........  ............................ 

JA-91-062S 

BktoroMan  ..  _ 

MM/A  1 

JA-81-0720 

KoyoMan 

n.RA  3 

JA-ei-0724 

KaiyoManNo  12 _ 

„  BSA  1... 

JA-81-0ei3 

HokoManNo36. 

Pol  fishing  vessel . .  „ 

SNA  1 _ 

JA-PI-0820 

Gam  Man  No  28 .  .  _ 

Pol  fishing  vessel _ _ _ 

_  SNA  1  « 

..............  ........  ............. 

JA-81-«e33 

KaUuyama  Man...  .  . 

Piir  ItaaAai...- . . 

_  BSA1 

. . «•««•«• 

JA-«1-0e3S 

TateyamaMan 

Psir  Inmier . . 

.  BSA  1 

JA-ai-0»36 

Net.’ayama  Mam 

Poir  ImAer . . . . 

.  BSA  1 . 

JA-«1-0e38 

ChoaatManNo  78 

Pol  fishing  vessel . 

.  SNA  1 

. . . . inn, 

JA-ei-OS39 

KohokuManNo  15 . . 

Pol  fishing  vessel . . 

. . . .  SNA1  „„ 

“  .  *** 

JA-81-0e40 

HoaoMamNnes 

Pol  fishing  vessel _ 

„  ...  SNA  1. 

jA-ai-oe42 

NktohManNo  77 

Longfine  fishing  vessel . 

_ SNA1 _ 

_ 

JA-ai-<M61 

JA-S1-<M66 

jA-ai-oaeo 

JA-61-0a62 

JA-ai-0871 

JA-81-0677 

JA>81-0678 

JA-61-0e79 

JA-81-0680 

jA-si-oeai 
JA-41-Oa62 
jA-6i-oee3 
JA -81-0084 

.  SNA  1  . 

.  «aA  i . 

.  SMA  1 

1 

fiMA  1 

. AMA  1 . 

.  SNA  f 

TthnwyNo.  S. 

_  SNA  1 

H^kkoAfWm . . 

.  RAA 

QOA3 

NWA3 

R<U  9 

QOA3 

NWA3 

HakkoCmdhia 

OTiAlk 

NWA3 

RftAA 

nnA  a 

NVWA3 

SMA9 . 

.  BSA9 

OOA3 

JA-A1-0685 

RAAa 

OOA3 

8NA3 

JA-61-06M 

.  BSA> . 

QOA3 

SNA3 

JA-81-Oe09 

RftA  3 

OOA3 

NWAS 

SMAa . 

jA-si-oeoo 

RftAl 

OOA3 

NWA3. 

ftMA  a  . 

jA-ai-oe9i 

RftA  1 

nnA  a 

MMfAa 

fiMA  a 

JA-«1-0e92 

RftA9 

QOA3 

NWA3 

fiMAa 

JA-8t-0e03 

.  RftA  9  ,  ,  , 

OOA3 

NWA3 _ 

8NA3 

ftMA9 

jA-ai-oe94 

.  .  RftA 

QOA  3 

JA-81-0e9S 

_  BSA3 _ 

QOA3 

jA*ai-oe9e 

.  RftAa 

QOA3 

NWA3 

ftMA9 

JA-ai-0897 

-  . BSA  1 

JA-ei-OOM 

..  NWA  1 

JA-81-0809 

KuniUU . . 

AB8  3 

BSA3 

Q0A3 

MWA  3 . 

JA-ei-OMI 

SNA  1 

JA-81-0903 

BSA3 

QOA3 

8NA3 

JA-01-0904 

RftA  a 

nnA  a 

NWA3.„ 

ftMA  a 

JA-81-090S 

R$A  a 

ATU  a 

NWA3 

ftMA  a 

JA-01-0906 

RftAa 

QOA3 

NMA  3 

SMAa 

JA-81-0907 

_  _  BSA  3™ 

AAA  a 

NWA3 

ftMA  a 

JA-81-0908 

Fufl  Uttar. . . 

_  ....  BSA  3  _ 

AAA  a 

NWA3 

ftMA  a 

JA-ei-0909 

BSA  3. 

QOA3 

NWA  3 . 

SMA  a 

jA-ei-0910 

. BSA3  . 

AAA  a 

ftMA  a 

JA-81-0911 

_ BSA3 

QOA3 

NWA  3. 

ftMA  a 

JA-01-0913 

OaM  Mmu  No.  SS 

.  BSAa 

GOA3 

NWA  3^  .. 

JA-81-0914 

BSA  3 

QOA  3 

NWA  3 _ 

JA-81-0ei5 

R$A  9 

QOA  3 

NWA3 

JA-01-0917 

_  _  -  ...  BSA  3. 

GOA3 

NWA  3..  . 

JA-81-0S18 

.  RftA  a 

AAA  a 

NVtA  a . 

JA-8t-0919 

RftA  a 

OOA3 

JA-81-O920 

BSA3« 

QOA  3 

NWA  3.. 

JA-81-0921 

BSA  3 . 

GOA  3. 

NWA  3.  « 

JA-01-0922 

HokhmUttu . .  - 

.  USAS  . 

GOA3 

NWA  3... 

SMA  3 . 

JA-04-0923 

Soifo  U$r\j  No.  7 

. , .  HfiAS 

QOA  3. 

NWA  3 _ 

NWA  3 . 

ftMA  a 

JA-81-0924 

BSA  3 _ 

OOA3 

SNA  3. 

JA-81-0e2S 

BSA3 

AAA  a 

JA-81-0926 

BSA  3 

GOA  3 

JA-81-0927 

NikkaUaru _ 

.  BSA3 

QOA3 

JA-81-0028 

BSA  3. 

GOA3 _ 

GOA3 

NWA  3  . 

JA-01-0029 

KNvagi  Um . 

.  RftAa 

JA-01-0930 

.  ARft  a 

BSA  3 . 

QOA  3 

JA-81-1000 

BSA3 

QOA3 

NWA  3  »  . 

JA-ei-1001 

.  BSA  3 _ 

QOA3 

NWA  3 . 

JA-01-1002 

BSA  3 . 

GOA  3 

NWA  3. 

JA-ei-1004 

_  _  BSA3 

QOA  3 

JA-81-1010 

Seta  klatv _ _ 

_  _  .  A8S3„ 

BSA3. 

AAA  a 

JA-81-i011 

KaraaaUUani _ _ 

_  BSA  3. 

GOA3 

NWA  3 

JA-81-1012 

SNsfaUani . 

_ _  ABS3 

BSA  3 . 

OOA3 _ 

NWA  3 

JA-ei-1015 

KaNei  Uarv  No.  5. . 

RftAa 

QOA  3. 

JA-81-1017 

Hakodate  Man/  Not _ 

. .  BSA  3 

QOA3_ 

NWA  3 . 

ftMA  a 

JA-81-1018 

Yoho  Mam... . 

.  BSA  3... . 

OOA3 

NWA  3 

ftMA  a 

JA-81-1019 

KaikoMam _ 

HSAa  . 

GOA3„ 

NWA  3. 

SNA  3 

JA-8t-1021 

Kereoku  Mam . . 

_ _  BSA  3. 

QOA3 

NWA  3 

-ftMA  a 

JA-01.1022 

,  , ,  B-Sa  a 

GOA3 _ 

QOA  3. 

JA-81-1023 

Misnime  Mam. _ 

RftAa 

NWA  3 

JA-01-1024 

Rfom  Mam . . 

R<U9 

QOA  3» 

NWA  3 

-ftMA  a 

JA-81-10ZS 

Fukuf/o  Mam ... 

.  H<ua 

GOA3 

NWA  3 . 

ftMA  a 

JA-ei-1026 

_  BSA  3 

GOA3 _ 

QOA  3^ 

NWA  3 _ 

NWA  3 . 

JA-81-1027 

HakubaatMam _ 

H-SAa 

ftMA  a 

JA-81-1028 

Shuim  Mam _ _ 

_  BSA  3 

QOA3 

NWA  3.„  . 

ftMA  a 

JA-01-1029 

HoyoMam _  _ 

_ _ _ _  BSA  3. 

AAA  a 

NWA  3 

JA-ei-1030 

Tamagawa  Mam... 

RftAa  ,, 

AAA  a 

JA-81-1031 

Kakogawa  Mam _ 

_  _  BSA  3. 

GOA3  _ 

rWVA  3 _ 

SNA  a 

JA-81-1032 

kmgama  Mam. . . . - 

RftA  a 

GOA  3. 

NWA  3.. 

ftMA  a 

JA-81-1034 

Kyoho  Mam  _ 

BSA  3 

AAA  a 

JA-01-1035 

KotokuMam _ 

RftA  9 . 

GOA  3. 

NWA  3. 

JA-81-1037 

Hayataukt  Mam _ 

.  RftA  a 

GOA  3 

MWA  a 

JA-01-1038 

laokazeMam.. 

«  ..  BSA3 

GOA3 _ 

QOA  3 

NWA  3 _ 

JA-81-1039 

EihelMam _ 

™  BSA  3- 

JA-81-1040 

Soyokam  Mam _ 

RftAa  . 

QOA  3 

NWA  3 

ftMA  a 

JA-81-1042 

Toko  Mam _ 

RftA  a 

AAA  a 

JA-81-1043 

SeAo  Mam _ 

R-ftA  a 

JA-81-104S 

Mataukazt  Mam _ 

RftA  a 

AAA  a 

JA-81-1049 

Hamkaia  Mam _ 

RftA  a 

JA-81-1050 

Fuku/u  Mam  No.  57 _ 

BSA3 

GOA3 _ 

AAA  a 

JA-81-1052 

Taae/MamNo.  16. _ 

BSA  3. 

NWA  3 

JA-81-1063 

Tanei  Mam  No  67 - 

- Cv^/transport  vessel _ 

BSA3 

QOS3 _ 

NWA  3 . 

SNA  3.  . 

JA41-10S4 

TaiaalUmnjNn  M . 

BSA3 

Q0A3 

MyMA3_, 

SNA  3 

jA-ai-ioss 

TMIUtfUNo.  St 

-  BSA3 

QOA3. 

NWA  3 

SNA3  ,  ■ 

JA-ai-10S6 

Tah»IUmvNo.4l. 

BSA3 

QOA3 

8NA3 

JA41-1067 

BSA3 

QOA3 

JA-«1-1058 

.  ..«  BSA3 

Q0A3. 

JA-«1-1060 

BSA3 

oru  3 

jA-ai-ioei 

.  _  88A3 

QOA3 

JA-«1-10e2 

nioMm . .  . . 

.  BSA3 

OOA3. 

NWUAA 

RMA  3 

JA-61-1063 

BoMmv . .  . 

BSA3 

QOA3 

NWAk_ 

JA-«1-1067 

BSA3 

OOA3 

MMfA  3 

SNA  a...* . 

M-at-ioaa 

JufoUmy 

BSA3 

QOA3. 

NWAS».-» 

SNA  3... 

jA-ai-ioe9 

_ BSA3 

OnA  3 

NWA  3 

JA-ai-1071 

romSttni. 

BSA3 

QOA3 

NWA  3 

SNA  3.»  .. 

JA-«1-1072 

.  »U1 

QOA3. 

MIMA  9 

SNA  a . 

JA-«1-1074 

tMmMmuNo.  It 

B8A3„ 

QOA3. 

NWA  3 

M-41-107S 

StMokhm. _ 

. . .  B8A3 

OOA3. 

NWA  3 . 

JA-ai-t077 

NUto  Man/... 

BSA3 

G0A3 

NWA  3 _ 

SNA  3 

JA-«1-1079 

Ytc/tyo  Utni  No^  tt 

BSA3 

Q0A3 

SNA3 

M-ai-ioai 

StUnprimy  Mmu _ _ 

BSA3 

GOA  3 

NWA  3«....« 

SNA  a.„ . 

JA-«1-10a2 

. . .  BSA3 

QOA3 

NWA  3 

SNA  3... 

JA-«1-10e3 

Hoko  Umu  No.  91 

MU  3 

OOA3. 

NWA  3 

SNA  a . 

JA-ai-IOM 

Tmjru  Mtru _ — 

. .  BSA3 

QOA3. 

/laafawr  Man/..  _ 

. .  BSA3. 

QOA3. 

nwa  3 _ 

SNA  3 _ _ 

JA-41-10W 

. . .  BSA3.^ 

GOA  3. 

NWA  3 

JA-ai.10B6 

_ BSA3. 

GOA  3. 

NWA  a 

SNA  3. ..  . 

jA-ei-iooe 

_  BSA3 _ 

OOA3. 

nwa  3 _ 

ANA  3 

JA-01-1101 

.  BSA3 . 

OOA3~ 

NWA  3. 

SMA  9 

JA-«1-1102 

_ BSA3  .. 

QOA3. 

NWA  3 _ 

SNA  a . 

JA-ai-1103 

Hajmshikont  Uam  No.  t.-^ 

BSA3 . . 

OOA3. 

NWA  3 _ 

SNA  3 . 

JA-ai-1104 

..  BSA3... 

noAS  . 

NWA3 

M-«1-1106 

TotiakuUmy 

_ BSA3 

QOA3.. 

NWA  3 

SNA  3 _ 

JA-41-1109 

_ _  BSA3. 

QOA3. 

SNA  3 _ 

jA-ai-ii2i 

WNmahk)  Umu  No.  St. 

.  RfiAa . 

Q0A3. 

SNA  9 

JA-41-1123 

YkoNyoUmiNo  15 

BSA3 

G0A3. 

fiNA3 

JA-41-1128 

.  BSA3. 

QOA  3 

JA-41-1129 

.  BSA1 

JA-«I-1132 

.  BSA3-. 

Q0A3. 

NWA3.». 

SNA  3. 

JA-ai-1133 

...  BSA3 

AHA  3 

NWA  3 

SNA  3 . 

JA-ai-113S 

BSA3. 

00A3- 

NWA  3«-«.. 

SNA3  . 

JA-«1-113e 

AkkkNUm/No  19 

BSA3 

JA-ai-1137 

KNyoMaruNo.  9.. 

_  SNA  1. 

M-S1-1142 

Jh  'PoktaniNo  95 

.  /IBS  3 . 

BSA3. 

GOA3 

NWA  3 _ 

PRS  3 

JA-ai-1144 

68A3. 

QOA  3„ 

NWA3 

8NA3».. 

JA-«1-1146 

FuniaMUmv 

BSA3 

Q0A3. 

NWA  3 

jA-ai-ii4e 

HkotmMitaiu 

_  BSA3. 

00A3. 

NWAa 

JA-«t-1147 

B8A3.. 

G0A3. 

NWA  a  .. 

JA-41-1160 

vmttwUUttant 

B8A3-. 

QOA3 

NWA  3.... 

TokaaNro  Uani  No  51. 

«  BSA3 

QOA  3_ 

NWA  3.... 

SNAO... 

JA-41-11S2 

- .  BSA  3  . 

QOA  3.. 

NWA  3 

SNA  3 . 

JA-«1-1163 

RSA  T 

QOA  1 

JA-41-1164 

_  BSA  1 ... 

GOA  1. 

JA-ai-11S5 

tOrmt,  . 

BSA3.. 

QOA  3». 

JA-ei-1166 

BSA  3- 

QOA  3. 

NWA  3 

SNA  3 

JA-S1-11S7 

BSA  1 

B-SA  3 

QOA3. 

NWA3»« 

6NA3.».».» 

JA-ai-11W 

_  BSA  1 

jA-ai-iiei 

BSA  3 

QOA  3.. 

NWA  3 _ 

SNA  3 _ 

JA-ai-1164 

Hokan  Man/  No.  St 

BSA  1 .. 

JA-S1-11M 

UNOMan/No.  7 

.  BSA3 

QOA  3. 

JA-ai-1167 

mehiyoMan/ 

BSA  3 

00A3 

NWA3 

SNA  a . 

JA-41-1148 

NWA  1.« 

jA-ai-iM* 

Taatio  Uaru 

_ nwa  1« 

JA-81-1201 

ABS  1«.. 

JA-ei-1209 

ABS  1„ 

JA-«1-1210 

OtokMan/No  St.. 

ARS1 . 

ABS  1.. 

JA-«1-1213 

ABS  1 

JA-41-1216 

MaMMaruNoSt 

An.s  1 

JA-31-1216 

Maaa  Man/  No.  ....— 

ABS  1_ 

JA-ai-1?14 

KoahM  Man/ No.  t 

.  ABS  t. 

JA-ai-1220 

DM  Man/ No.  ST. 

_  .  ABS  1 .. 

JA-ei-t222 

fuku  Mwu  No.  5..  _ 

AB.S  i 

JA-41-1223 

Wakaahn  Man/  No  St.. 

. . ABS  1 ... 

JA-«1-122S 

Nanka/Man/Na  lit 

.....  1 

JA-«1-12Z7 

Dako Man/No.  It-. 

ARf5  1 . „ 

JA-01-1228 

DakoMan/Not _ 

_  ASS  1 

JA-41-1229 

Oako  Man/  No.  5.  ._ 

AWi  1  . 

JA-ai-1234 

Koyo  Man/  No.  5 . . . 

_  ABS  1 

JA-41-1235 

kotyo  Man/  No.  51 . . . 

.  _  ABS  1 

JA-ai-123« 

Sumlyoafi/  Man/  No.  TS 

_  /^BS  1  _. 

PBS  1.~ 

JA-ai-1241 

Ko/yo  Man/  No  9 _ _ 

LongMne  fiahlng  vessel  . . . 

. .  ABS  1.„ 

JA-41-1242 

SumiyoaN  Man/ No.  71 

.  ARS  1 

JA-81-ia43 

SonkyoaN  Man/ No  75 

.  ARS  1  . 

JA-ei-1244 

Sunkyoahi  Man/ No.  It 

. .  ASS  1 . 

JA-91-1245 

Sumiyoa/k  Man/ No  91—— 

_  ABS1. 

JA-61-1246 

Sumiyoahi  Man/  No.  95— 

..  ._  PBS1 

JA^1-124« 

Sunkyoahi  Man/  No.  9. _ _ 

- LongNnensNng  vessel.. 

ABS  1 

JA-ai-1249 

Sunkyoaht  Man/ No.  59 

/KBS  1. 

JA-ai-12S0 

KoyoMvuNo.65 _ 

.  ..  Longlifw  liching  wMul 

-  ABS  1 _ 

_ _ 

. . . . 

. 
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JA-61-12S1  KoroManiNo.0 _ 

JA-ai-12S5  KoyoUmuNo.  11- 
JA-«1-12Se  KoyoMtniNa  IS— 

JA.«1>12e2  Tttio  Umu  No.  B _ 

JA-ei-12e3  TNko  U$ni  No.  BB - 
JA-S1-12SS  ^onotiUmiNo  11. 
JA-61-1260  KNotiUmuNo  IB- 

JA-ai-127«  KfoNMonNo  B _ 

JA-S1-1277  YotuMtruNo.tB— 
JA-S1-1278  Tako  Mmu  No  SI — 
JA-81-1279  Utt$  Mmi  No  SI— 
JA-ai.12ei  SmtyuUmiNo  IT.. 
JA-81-12e3  DNIoUtniNo  SB— 


LoOQftw  AtNnQ  vmmI 
LongftM  NihinQ  vmmI 
Lon^k)#  HsNnQ  vmmI 
LooQln#  UshiOQ  vmmI 
ftshinQ  ¥MmI 
Lonmin#  toMoQ  wtMl 
Lonyllfw  tahinQ  vmmI 
Lon^lfW  flthing  vmmI 
Longfin*  flihing  vMMi 
LongiM  tithing  VMMI 
Longint  ftoNng  VMMI 
Longint  taNng  VMMI 
Longlnt  fi#dng  VMMI 


JA-81-1291  Aojmo  Mtnt  No  IB _ 

JA-S1-1292  AanmUmvNoSB 

-  Lonflna  Milnf  UMMi . 

tKBSt 
4AA  1 

JA-ai-129S  KotooNmUtniNoSB- 

1 

JA-S1-I305  Karo  Mam  No  SI 

PBS  1 

JA-S1-13M  Slioahin  Mam  No  as 

I^BS  1 
tAfi  1 

JA-«1-1311  ToatMamNoB. 

JA-S1M312  ToatMamNoB. _ 

_ —  Longki*  liiNng  venal . . 

JA-ai-1321  FukuMamNoSB 

Longbia  HeNng  venal .  . . 

JA-81-1324  Ko/yoMamNo  SB. _ 

Loogine  llehing  veieal .  . . 

5|i| 

JA-ei-1329  StaNMamNo  15 

JA-ai-1330  TaBtoMamNoSB 

1  nsigin*  ftitiing 

hBS  1 

JA-ai-1331  Takaloro  Mmu  No  IB 

hBS  1 

JA-01-1339  Kotoahtm  Mmu  No  11- 

4Aft  1 

JA-ai-1340  Maiaho  Mam  No  SB 

PBS  1 

JA-«1-136t  TakoMmuNo  IT 

1 

JA-ai-i3S9  ChokfuMamNo  1 

AM  1 

JA-81-1360  ShoMuMamNo  TB 

AM  1 

JA-<1-1363  Zanaai  Mmu  No  SS 

ABS  1 

JA-81-1365  ZankoMamNoBB _ 

ABS  1 

JA-81-1370  OHuMamNoS.. 

AM  1 

JA-ai-l37l  bat  Man  No  SI 

ABS  1 

JA-81-1372  Matauai  Man  No  BB _ 

Longiine  Wengveaaal.  . 

ABS  1 

JA-ei-1373  RyuoManNoSB 

ABS  1 

JA-S1-1374  tanaho  Man _ 

AM  1 

JA8t-137S  HimaMmjNoSB 

ABS  1 

JA-«1-137e  Goat  Man  No  IB _ 

-  Longina  liahing  veaaal 

ABS  1 

JA-81-1378  HanatMmuNoSe 

AM  1 

JA-81-1379  TataatMamNo.  IB 

ABS  1 

JA-81-1382  Shtnat  Man  No  SB _ 

JA-81-13a6  SijayoMamNoB 

-  Longina  fiihing  iwinil . 

ABS1 

ABS  1 

JA-81-1388  TakaahmaMamNoB- 

AM  1 

JA-81-1389  Olori  Mam  No  SB.. 

ABS  1 

JA-ai-1390  KoaiMamNo  11 

JA-81-1391  OaitoMamNoSB _ 

ABS  1 

JA-81-1382  NyoatManNoSB 

ABB  1 

JA-81-1394  ShoyoMan. 

JA-81-139e  KoaiMamNo  15 

JA-81-1398  Shofuku  Mam  No  SB..— 

ABS  1 

JA-81-1388  GoyoMm. . . 

JA-81-1402  SNnaiMamNoSe 

JA-81-1403  Kumatvo  Mam  No  B- 

JA-81-1404  MamyoManNoB _ 

ABS  1 

JA-41-140S  Homara  Mam  No  SS 

ABS1 

JA-81-140e  Anna  Mam  No  SB 

JA  -81-1407  Azuma  Mam  No.  SB 

PBS1 
ABS1 
PBS  1 

JA-81-1412  Aanrn  Mam  No.  SB 

JA-ei-1413  KyomaManNoSS 

JA-81-1414  Seiko  Mam  No  BB _ 

JA-81-141S  RyoaiMamNoSB _ 

ABS1 

JA-81-14ie  KenahoMmoNoT 

JA-81-1417  KenahoMmNoB _ 

PBS  1 

JA-81-1418  Kenaho  Mam  No  SB 

JA -81 -1419  Kookta  Mam  No  a _ 

PBS  1 

JA-81-1420  Komina  Mam  No  SB 

JA-81-1421  Komine  Mam  No  SB 

JA-81-1422  Komine  Mam  No  SB 

JA-81-1423  TenyuMamNo.B _ 

JA-81-1424  Tenyu  Mam  No  IB 

JA-ei-142S  Tenyu  Man  No  SB _ 

JA-31-142e  TenyuMamNoSB _ 

JA-81-1427  Fukutoku  Man  No  1 _ 

JA-81-1428  FukulokuMamNOSB.. 

JA-81-1429  Fukutoki  Mam  No  B _ 

JA-81-1430  Fukutoku  Mam  No.  SB.. 

JA-81-1431  Fukutoku  Mam  No.  BB.. 

PBS  1 

JA-81-1432  Fukutoku  Man  No.  86 — 

JA-81-1433  Shoot  MkU  No.  SB _ 

JA-81-1434  ShoaiMamNoSB 

JA-81-143S  ShoaiManNoSI _ 

JA-41-143e  ShoaiMmuNoSB _ 

JA-81-1438  KoyoManNo  IS _ 

JA-81-1441  KmahoMvuNoB _ 

-  Longina  llihing  . 

ABS1 
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t  No>  flnd  vMMi  Mnw 


_ _  .  _  abs  1 

Simal  Mam  No.  9 _ 

— .w.»«  LOAQflM  HtNnQ  MM.. 

.  AB81 

MMM  MMMMMMMMMM 

MMM..MMMM.  MMMMMMMMM 

CTaoiMv  Mam  No.  _ 

FiaNManNo.  2i 

■■■MstM  LonQins  wsmImm. 

— 

— 

— 

9oeNMm/No.99 

. .  ABS  1 

Hmho  hUmu  No.  Si 

AMS  1 

Hoko  Mam  No.  29. _ _ _ 

HkoMamNo.  99 

rrrr-r—  LOflQflnS  AghklQ  VMMI  ....... 

— 

- - 

— 

ShMai  Mam  No.  99 _ 

SNnatMamNo.  99 _ 

inrtTTT-  Lonfl|lo0  HihinQ  ¥MMI  MM. 
,,,,  ,  lithinQ  vmmImm. 

- _ 

- ^ - 

1 

i  1 

I  i 

1  1 

II 

!  f 

— 

kankyuMamNo.  18 _ 

OoM  Mam  No.  99. 

IM...M  LongHnv  HihinQ  ¥WmImm. 

- AMI - - 

— 

- - 

— 

eao  1 

..  ABS1. 

Kak/MamNo.  81. _ 

.  ■■■  flihInQ  vmmImm. 

- - - 

_ _ 

_ 

YiSio  Moru  No.  0$ . 

YukoMmvNo.  SS 

■..mmm  Lwtykfw  talility  vmmImm. 

-  ABS  1 .  . 

MM.  MM - - 

- - 

— 

..  „  ABSI 

koq/oMamNo.  18 _ 

.....MM.  LooQNn#  4thinQ  vmmImmm 

— 

- MMM - 

— 

EbiauMamNo.  78 _ 

Shotuku  Mm/ No.  59  ~ 

.....MM.  tonglM  Mthing  vmmImmm 

ZI  ZZ  ...  ^  1 .  ZZZ 

MMM  MMMMMMMMM 

1 

i 

i 

i 

i 

MM - 

ShooNn  Mom  No.  $S 

m  .  M.  ABSI  _ 

Tom!  Mam  No  2i . 

MMM  MMMMMMMMM 

MMMMMMMMM  MM.MMMMMM 

M.MM 

HoyoMamNo  9 . 

.  LofiQlifW  iihInQ  vmmI.m... 

. .  ABS  1 
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-  longint  Hthing  vtttti..  _  _ 

_  PBSI _ "  _ _ 

....................  .......v......... 

******** 

M-91-3S45 

TokuUaruNo.  20 _ 

Yahata  Uaru  No.  30 _ 

ToyotomI  Uaru  No.  9 _ 

- longint  Hthing  vtttti _ 

- PBSI _ _ 

. . . . 

........ 

JA.31-3647 

. .  Lonfifins  fiihinQ  vmmI - 

-  Longint  Hthing  vtttti 

_ _ _ PBSI _ _ _ 

.  PRS  i 

-  - - 

— 

jA-ai-3e4a 

KInai  Uaru  No.  20 _ 

Longint  Hthing  vtttti . 

PBS  1 

' 

jA-ai-ae4» 

Kalaho  Uaru  No.  10 _ 

— .  Longint  Hthing  vtttti.-  _ 

.  PRS  1  . 

JA-ai-O6S0 

JA-V1-9861 

JA.41-3SS2 

Kakuku  Uaru  Atoi/— — . 

- Longlne  Hthing  vtttti.  . . 

- PBS  1 _ : _ 

. . 

KoyoMm/No.3f _ 

—  Longlne  HtNng  VMM*. _.  

- Longint  Hthing  vtu^ . . 

- PBSI _  _ 

.  PRS  t 

-  - - - - - 

— 

JA-61-3853 

ShinaalUaruNoS _ 

PflS  1 

'*’"*..*** 

JA-61-3854 

11*994 

PRS  1 

. w—  . . . . . 

*********** 

JA-ai-30S5 

JA-61-38M 

JA-ai-3857 

ChoaiUaruNo.  1 _ 

Amma  Uaru  No.  71 _ 

Koaal  Uaru  No.  0 _ 

—  Longint  Hthing  vtttti— _ — _ — 

_ PBSI _ 

_ _  _ _  _ 

_ _  ^ 

.  PBS  1 .  **** 

- - 

— 

JA-81-386S 

Kaitoki  Uaru  No.  9 . . 

-  Longint  Hthing  vtttti . . 

. .  P8SI-. . 

JA-«1-3»5S 

Katauyu  Uaru  No.  1 _ 

_ _  PBS  1 . 

JA-ai-3S60 

Yuri  Uaru _ 

—  Longint  Hthing  vtttti . .  ... _ 

PBSI  . .  „ 

JA-ai-3861 

Shinko  Uaru  No.  3 _ 

_  Longint  Hthing  vtttti  ..  _ 

PBS  1 ...  .  .... 

JA-S1-3e«2 

Etahin  Uaru  No.  79 

PRS1 

JA-ai-3863 

NyuaalUanjNa  a . 

PBS  1 

. .  .  . 

********** 

JA-81-3864 

foahialUatuNo.0...  . 

PRS  1 

JA-ai-3865 

Sairyo  Uaru. 

.  PRS  1 

. 

********** 

JA.41-3866 

OokunlMo.  2 _ 

S7loAo44*n/Atoi  79 _ — 

KyoalUaruNo.  51 _ 

- Longint  Hthing  vtttti _ 

-  - . 

JA-S1-386e 

—  Longint  Hthing  vtttti-.  ....  -. 

PSS  1 

PBS  1 .... 

— 

— 
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PtnnM  No.  ond  vomoI  nomo  Vototl  l^ipo 

Hihoooo  ond  ocNddw 

JapM— Contnuad 

JA-ai-3M« 

ShumUmuNo.  7 

-  P88 1 

JA-at-M70 

KotUaiUmuHOitS _ 

PBS  1 

Futan/o  Mmu  Na  S 

_ P881 

JA.ai-M72 

UaniiUmuNOi  SI _ 

1  MtgftnA  fiaMng  mmmI 

P88  1 

JA>«1-3a73 

HoohtnUmuMo.  10 _ 

1  mmmI 

PBS  1 

JA-ai-M74 

TalmmMtniNa.  IS _ 

PBS  1 

JA.«1-3e7S 

Shoun  Marv  Mb  t! _ 

PBS  1 

JAOet-1437 

Shorn  Umu  No.  $1 _ 

■MWM*  Londfino  ANdM  vooool..^ . . 

- PBS1 _ 

SeiiMiKerM 


KS.S1-0001 

Ooo  YongHo 

BSA  1 

anal  *.  .. 

KS-61-0002 

Sfo  YongHo 

BSA  1 

onAt 

KS-S1-0003 

Choog  YongHo . . 

BSA  1 

QQA  1 . 

Ks^mxxn 

Nonoug.  . 

BSA  1 

nnAi 

KS41-0034 

OyotoOom 

.  Lfje  tM»  ar— If 

BSA  1 

anA  1 

KS-ai-0037 

DoofnNo.  St 

BSA  1 

BOA  1 

KS.S1-00M 

fVvyfi  t4fi 

1  •tapw  tsmadms 

BSA 

nriA  1 

KS-ai-0048 

Soo  Oong  No.  Sl.~ . 

.  Lar^  alam  ira«4ar _ 

BSA  1 

onA  1 

KS-ei^x>M 

HonmHo 

BSA 

nnA  1 

KS-ai-004S 

HonJNHo _ 

- Lar^  fam  a»i4f  . 

BSA  1 

nru  1 

KS-ai.0047 

£Mn4flMn 

— . —  Lai^  alam  irawtar _ _ _ _  _ 

BSA  1 

(VU  1 

K$-ei-oo4a 

No.  70  Oimng  Ho _ 

.  Large  Siam  kaaitar . . . . . . . 

BSA  1 

aru  1 

KS.61-00S1 

Ooo  Sung  Ho . - 

Lary  alam  eaa4f . 

BSA 

nru  1 

KS41.0074 

NoSCNIBoSonHo.-. 

- Cargo/lranaporl  vassal . . . . . . 

BSA3 

nnAft 

KS-61-007S 

No  S  CM  So  Smt  Ho... 

. Cargo/lrafiafKirl  vaaaal  . . 

BSA  3 . 

nnAia 

KS-«1-007a 

No.  e  CM  Bo  Son  Ho... 

.  Cargtv/lranapnit  iiaaaal  _ _ 

BSA3 

ntiA  a 

KS-6m)079 

Book  Noung _ _ 

. .  Fadoiy  ship. 

BSA3  . 

nnA  a  p 

Ks-ai-ooei 

Too  Yong  No  1g _ 

Cargo/kanapnri  vaaaal . 

BSA3 

nnA  a 

KS.S1-008S 

Kyung  Yong  Ho . . 

-  Lar^  alam  Iraa4f .  . 

RftA 

nnA  « 

KS-ai^)090 

Goo  Choog  Ho  No  2 

-  Caf^Panapeit  vaaaal . 

BSA3 

nnA  a 

KS-61-0001 

NVYooNoSt _ 

RftA  A 

KS-ai-0092 

Ooo  Mm _ 

- .  Car^/lranapaft  vaaaal  . 

RfiA  fl 

nnA  a  .  '  . 

KS-61-00M 

No  lOSOOoo  Yong.-, 

- . -  Car^/aamport  vaaael 

BSA  3 . . 

nnAa 

KS-ai-0096 

No  SOSOoiHo _ 

-  Larga  alam  PaaHf .  .  . 

RfiA 

nnA  1 

KS-ei-oow 

lOSOOoo  Yong _ 

~  Cargo/aamport  vassal . 

KiA  .‘1 

KS.41-0102 

MTTMnYYooNo  IT-. 

Car^aaniport  vetsel _ _  . 

BSA  3 

KS-ai-oio3 

Sol  VIO . . 

- 1.  Laiga  Siam  traailf . 

AfiA 

KS-61-0104 

YuyongHo _ 

R.QA 

nnA  1 

Ks-ai-oios 

NoSOSJnom _ 

-  Medium  Siam  Iraivlar . .  . 

BSA  1 

nnA  1 

KS-ai-oloe 

No  1  Hon  Sung 

ttSA 

nnA  1 

KS-ai-0107 

HoMHo.-  ... 

KS.S1-0111 

SooKomigHo _ 

-  LongSna  fiahing  vaaaal 

BSA 

nnA  1  . .  . . . 

KS.S1-3000 

NoSIH^  Yong _ 

PBS 

KS-«1>3001 

NoStHonYofit _ 

. .  LonglTM  fishing  vassal .  . 

PBS 

KS.S1-3002 

No  33  Hm  Yong _ 

PAR 

. .  . . . . 

KS-ai-3003 

Chung  Yong  No  8...—.. 

______  Longina  fiahing  vassal . .  . 

PBS 

■  ■aa.aaoiaai  eaill  . . . . . . 

KS-ei-3004 

Chung  Yong  No  7, . 

______  Longina  fishing  vassal . . 

PBS  1 

KS.ai-30os 

Norn  Chong _ 

- Longina  Rahing  vaaaal  .  . 

PAR 

KS.S1-3006 

Mb  8  Otj/ong.  -  _ 

- Longina  iahing  vaaaal . 

PBS 

' 

KS.S1-3007 

No  71  dhfdng _ 

- Longina  iehing  vassal .  . 

PAR 

. . . 

KS-ai-3ooe 

No  Ttoiyong- . 

-  Longina  iahing  vassal .  ..  . 

PBS 

. .  . .  “  . . 

K&41-3009 

Mb  730iyong _ 

PBS  f  _ 

.  ■  '  ■ 

KS-ai-3011 

Mb  81  Oryong _ _ 

. .  Longina  ishing  vassal . .  . 

PAR 

. 

KS-ai-3012 

Mb  8t  Oryong...- . . 

PAR 

'  ' 

KS-S1-3023 

No.  72  Yong _ 

PAR 

*’  . . 

KS-81-3024 

No  82  Who  Yong _ 

PBS 

. . 

KS-81-302S 

PBS 

KS-81-3026 

PBS 

KS-ei-3027 

PBS 

KS.61-3029 

PBS 

KS-81-3030 

PBS 

K&.ai-3031 

Chung  Yong  No.  3 _ 

Longina  fishing  vassel_.  _  _ 

PBS1 _ 

_ _ , . . 

r«-«1-<X>03  South  Pbte  . 


Cargo/tramport  vessel . 


PL-ei-0002 

1  YRA _ 

. . Large  stem  Irawfer 

PL-ei-0004 

Ponkn. _ 

. . .  Large  stem  travder 

PL-81.0006 

PnOui  ...  . 

. . .  Lar^  stem  trawler  -- 

PL-81-0007 

Grtmol——— 

Large  stem  trawler 

PL-81-0008 

Gamals  ______ 

,,,, . La^e  stem  trawler 

PL-81-0009 

WNon _ 

Lar^  stem  trawler 

PL-81-0010 

Wbank _ 

— Lar^  stem  trawler 

PL-81-0011 

OM _ 

— Lar^  stem  trawler 

PL-81-0019 

Humrak _ 

- ^  Lar^  stem  trawler 

PL-81-0026 

Komin _ 

. .  Lar^  Stem  trawler -- 

PL-81 -0034 

Uartin _ 

- Lar^  stem  trawler 

PL-81 -0037 

Antaret _ _ 

_ Large  stem  trawler 

PL-81 -0038 

Afcturus  ——— 

t  *fgA  «tAm  traiBHor 

PL-81 -0038 

Kokrur _ 

_____________  Lar^  Slam  trawler  . 

PL-81 -0048 

Amaral—— _ 

_ Large  stem  trawler 

PL-81 -0048 

QamW. . 

. . . — ■  Large  stem  trawler.... 
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^ofniN  No*  wttf  vmmI  Aftfiw 

V#fMi  lypp 

FiohoriM  And  ACtMMo 

1 

PI.Ftl-0080  XMta* 

_ _  B8A1 

OOA1 

PL-ffl-OOK  Hqr* 

_  88A1 

OOA1 

SiftATT 

•t*At 

QOA1 

Pl-41-00ff2 

.  WAAI 

OOA1 

.  «»At 

OOA1 

n  -At-iVWMI 

fHUt 

QOA1.. 

nr41-C07ft 

IMtAt 

OOA1. 

Me  4 

QOAt 

ffMUr 

'  S8A1 

QOA1. 

Adm/^ AfdummwU 

Mwe  t 

PL-01-OOt2  Tm0U$..  . . 

artei 

Q0A1 

MA  1 

OOA1 

Met 

„  OOA1. 

. 

Me  1 

QOAt _ 

PL.Al.iMM  InrirniM^i  . 

BSA  1 

QOA1 

■ 

•paid  1 

8P-ai-ooos 

8P-«1-0012 

8P-41-0013 

8P-«1-«01S 

sp-ai-oow 

8P-01-<)O19 

8P-ai-0020 

sp-ai-ooi-i 

8P-91-0022 

8P-91-0023 

8P-91-0024 

8i>-«1-002S 

8P-61-0028 

8P-91-002B 

8P-614)030 

SP-«1-003t 

SP-61-0036 

8P-«1-003e 

8P-ai-oo3e 

8P-«1-<)O30 

8P-41-0040 

8>M1-0042 

8P-91-0043 

SP-ai-<)049 

SP-61-0046 

8P-ai-0047 

8P-ai-oosi 

8P-ai-0062 

8P-ai-00S3 

SP-91-0096 

8i>-ai-00S7 

8P-ai-00M 

sp-ai-oo6i 

SP-S1-0062 

8P-«i-ooe4 

8P-ai-006S 

SP-41-0066 

8P-«1-0067 

8P-91-OO09 

8P-ai-oo70 

8P-91-4072 

8P-ai-O073 

8P-ai-«074 

8P-ei-0077 

SP-81-007a 

8P-ai-0079 

8P-si-ooeo 

8P-ai-ooe3 

SP-41-0066 

8P-91-00S9 

SP-ai-oow 

sp-9\-oon 

sp-«i-ooa3 

sp-ai-oo»4 

8P-91-00M 

8P-81-«103 

SP-ei-«K)6 

SP-t1-«107 

8P-91-0108 

SP-81-O109 

8P-91-0110 

8P-81-0111 

8P-81-0112 

SP-ai-oii3 

8P-31-0114 

SP-81-0117 

SP-SI-OIM 

SP-«1-0123 

SP-31-C124 


mmOoUtr— _ 

Anutka - 

AftaCoum _ 

ConUrofUk _ 

nwwif - 

Ptaoafiuarta  Ptknato- 
PMcapumta  Tmctro« 

Pityt  Oa  Uogor _ 

X9if09ino .  . 

Pu0nt9  . 

Uadroa _ 

CNchaToum _ 

Ail— 

Uonia  Fundo 
Canaan  Oa  Com 
Coita - 


SidtlraiMtar.. 
SNte  Irkwtor.. 


ftd*  Mwitar . . 

Madhm  itom  lrm4*r.. 
Msdiunt  flicfn  Irsvvtof... 
M#dh4ii  Men)  Irsvrter.. 
IMedMMit  Men)  iMwrtef  •• 

8mMI  Mem  trawler. _ 

Medkim  Mem  trawlar.. 
ade  tmwler 
Medeen  etem  trawler.. 
Medun  alem  aewler.. 
Medeim  Mem  trawler.. 


.  HWA1_ 

. .  MMA1„ 

. .  NWA1_ 

_ NIMA1_ 

_ NIWAt- 

_ NWA1„ 

. .  NWA1„ 

. .  NWAV. 

. .  »4WA1.. 

_  NWA1.. 

. . MWA1. 

. _......  HWA1„ 

.  NWA1.. 

. .  HWA1.. 

.  NWA1. 


OtMto _ 

. - . .  Modiuni  otofn  tfMdof . . 

. .  NWA1 _ 

_ 

TitoMaraaaa _ 

- - fCWA  Immmm  mmmmi 

_ _ NWA1. 

Uakaatm 

NWA1 

ai  Tan^ . 

_  NWA1 

Nuaka 

Medkan  atom  trawlar... . . 

. . .  MWA1 _ 

ConmroyalH-.-—, 

vmaDaMarin _ 

nmmaTomta.—^ 

Zamanaa . 

Kantxopa _ 

Ana  Haifa  Oandon^ 
SufmarVno _ 

EgunaanHa _ 


Medkan  elem  trarder... 
Medhan  Mam  Iraidar... 
Medkan  elem  trawler... 
Medkan  Mam  trawler... 

Smen  elem  aewler _ 

Side  lrawler..JL . - 

Medkan  elem  trawler... 
Medkan  etem  trawler... 
Medkan  elem  trawler  „ 

Sda  trawler _ _ 

Medkan  Mam  eantar.. 
Medkan  etem  tranter.. 
Medium  etem  aewler.. 
Medkan  atom  Irarder.. 
Medkan  etem  tranter - 


Pagago  Tanaro - 

_  Medkan  atom  trawlar _ 

_  NWA1 _ 

- - 

_  - 

— 

... 

ytpon  QmWp _ ..a.—-....., 

Medkan  Mam  tranter... . — 

NWA  1mm. 
NWA  1 . 

M  - —  — 

“  — — 

*"* 

. .  NWA1. 

Pianta  Oa  Oondomar - 

_  Medkan  Mem  tawiar . . . . 

_  .  NWA1 

— 

- - 

— 

— 

Fkppaf . . 


Side  aanter . . 

Medkan  atem  tranter.. 
Medkan  etem  trawler.. 


Juaneho 

.  Sktoaenter _  _.  _  _ 

_  NWA1 _ 

NtoAl . 

1 

1 

1 

— 

rkatu/tnmfMM 

.  ..  HWAt  ..  . 

NWA1 . 

liWA  1 . 

_ 8ide1ra«der _  „ 

.„  ._  NWA1  _ 

.  ..  _  NWA1 

tolWA  t . 

.  NWA1 . 

_  1WA 1 

_  NWA1 

HrFHrm 

_  .  NWA1 _ 

..  .  _  NWA1 

_  NWA  1m 

NINAI . 

Taiatla _ 

_ Medkan  atom  tranter _ 

_ NWA  t _ 

1 

! 

! 

_ _ 

Andlk _ 

Angulacho _ 

ciiltanEmKo. 
Cnma - 


Medkan  etem  tranter.. 
Medkan  etem  amder.. 

Side  tranter . . . 

Medkan  atem  trawler.. 


_  NWA1.. 

_  NWA1. 

_  NWA1_ 

_  NWA1. 
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Parmi No.  and vMMt nwM  VaMNlypa  FNhartaa and acavwaa 


apala  Condnuad 


SP-ai-OI26 

aiAMfi  toMaa^AN 

.  MMfA  t 

SP-01-0127 

.  Msdton  slam  Itasdar 

MWMA  1 

SP-61-0128 

.  MMA  1 

SP-01-0136 

PlaraOaOadb . 

MUWA  1 

SP-61-0137 

SP-61-014S 

ymaAna . 

.  MIMA  1 

SP-61-014e 

^Ma  Da  Hotmaim _ 

MIMA  1 

SP-61-0149 

MIMA  1 

SP-61-0190 

Uapoaa  Sagunrto 

MIMA  t 

SP-61-0151 

HagagoCuarto 

.  MIMA  1 

SP-81-0152 

Nnloaa  Oumio. 

MMf  A  1 

SP-61-01S3 

NauioaaSaaio 

Nnmtnmrlai 

MIMA  t 

SP-61-01S4 

NavOoaaVH _ 

_  SUs  lraviler.._ 

.  MIMA  1 

SP-01-01S6 

ibaria — 

MIMA  1 

SP-81-01S9 

CoaiaDalCam _ 

-  Sids  Iras4ar.._ 

mma  I  . 

SP-81-0ie0 

Navtoaa  Octavo 

SP-61-0101 

Mapoaa  Ormto _ 

MIMA  1  ^ 

SP-61-0ie3 

Mapoaa  Octavo _ 

. . -  Madhsn  alani  trawtsr 

SP-61-0164 

_____  Madum  Ham  fiaadar 

1 

SP-61-016S 

SP-61-0166 

Uapoaa  Taroaro _ 

SP-81-0167 

411444  4 

SP-61-0168 

Nav^foaa  NOvano _ 

MlA/A  1 

TW-SI-OMI 

TW-ei-0002 

Tw-ai-ooos 

TW-81-0004 

TW-ei-0013 

TW-ai-0014 

TW-ai-0020 

TW-ei-0054 

Tw-ai-«oeo 

TW-61-3000 

TW-«1-3001 

Tw-ai-am 

TW-61-3003 

TW-«1-3004 

TW-«i-3005 

TW-ei-3006 

■nN-ei-3007 

'PN-ai-sooe 

TW-41-9000 

TW-ei-3010 

TW-8i-3011 

'nN-<1-3012 

TW-ei-3013 
TW-ai-3014 
TW-«1-301S 
TW-«1-3016 
TW-81-3017 
Tw-aiooie 
TW-«1-301» 
TW-81-3020 
TW-«1-3021 
TW-«1-3022 
TW-ei-3023 
TW-ei-3024 
TW-B1-302S 
TW-ei-3026 
TW-«1-3027 
7^-61-3028 
TW-61-3029 
7W-81-3030 
TW-ai-303t 
TIN-61-3033 
TW-81-3034 
TIN-81 -3035 
TW-61-3036 
■nN-81-3037 
TIN-01-3038 
7^-81-3039 
71N-81-3040 
TW-81-3041 
TW-61-3042 
7^-61-3043 
TW-81-3044 
TW-61-3045 
T>N-61-3046 
■nN-81-3047 
TW-61-3046 
kigvMMl. 
TIN-61-3049 
TW-61-3050 
TW-61-3051 
TW-61-30S2 
TIN-OI-OOSO 


Saa  Ught . . . . .  Madum  ttam 

Mo.  301. 

Highly  No.  sot- 


Gokton  Dragon  No  t. 

Tong  Hong  No  3 _ 

Tong  Hong  No  S _ 

Tong  Hong  No  6 . 

HiV^yNoSn—— 
Sun  FUh _ _ 


LargaaMm 

Longina  Oahing 
Longdna  fiahing 


No  It  Tah  Yuan. 
DarAnNo  1. 
SunOarNo  1. 
fv-YUanNoS. 


Caigo/ranapart 
Longlina  fiahing 
Longina  IWiing 
Longina  fiahing 
Longina  fishing 
Longina  fiahing 


BSA  1. 
BSA1_ 
BSA  1. 
BSA1_ 
BSA  1_ 
BSA  1_ 
BSA1_ 
BSA3_ 
PBS1. 
PBS1. 
PBS1. 
PBS  1. 
PBSI. 


YUng  Lo.. 
Yung  Tl.. 


. .  Longina  fithiig  vassal 

. Longina  iahing  vassal 

Jut  Tah  No.  10 - Longina  fishing  vassal 

Hail  No  1 - Longins  fishing  vessel 

Chung  Sha  No  1 . .  Longina  fiahing  vassal 


YanHomgNo  1 

Longina  fishing  vMaal 

PBS  1 

Chyau  T0No  11 

pf«  1 . 

CtiiauLongNo  tt 

..  ..  PBS  1 

CNauLoi^No  tt _ 

Pfifi  1 

. . . . 

Chyau  Tai  No  10 

Longina  fishing  vaaaal 

.  PBSI 

. . .  " 

Chyao  YingNotl 

1  nnglna  fcahing  taMMl 

.  PBSI 

ShangYU  No  7 

P*W  1 . 

Ying  Kuo  Shiang  No  7 

Longina  fishing  vassal.. 

_ _  PBS  1 

*****~~  .  .1 

Ying  Huay  Shiang  No.  3 _ 

1  MMlirM  saMMi 

.  PBSI 

nig  Ym  Shiang  No  tt _ 

Longina  fishing  vassal . 

.  PBS  1 

Ying  Yti  Shiang _ 

.  PBS  1 

TT  rr.tTT 
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IM-aos  Arndt  1,  Jan.  23, 1931] 

CfVW.  AmONAUnCS  MARO. 

Addition  of  Items 

Tuat  AND  OATH  10:30  a.m..  January  28, 
1961. 

PLACt:  Room  1027, 182S  Connecticut 
Avenue.  NW.,  Washington.  D.C  20428. 
SUBJfCT: 

ADDITION;  4a.  Docket  38098,  Lake  Tahoe — 
Lae  Angelet/San  Diego  Subpart  Q 
Proceeding.  AppUcatkw  of  Coidao  Weal  * 
Airlines  for  certificate  authority  in  the  Lake 
Tahoe — Los  Angeles/San  Diego  markets. 
(Memo  No.  243,  BDA) 

ADDITION:  5a.  %ow  Cause  order  proposing 
fltuil  subsidy  rates  for  Alaska  Airiines. 
(BDA) 

STATUS:  Open. 

PSfiSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  073-6068. 

(s-iss-si  nM  i-a-si;  sflOMDi 
BIUJNQ  0001  SSaO-OI-M 
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FSDSflAL  RESSflVS  SYSTEiL 

TIMS  AND  OATH  10  a.m..  Wednesday, 

February  4, 1961. 

FlACH  20th  Street  and  Constitution 
Avenue  NW^  Washington.  D.C  20551. 
STATUH  Closed. 

MATTtnS  TO  BS  CONStOEREO: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  matter  was 
originally  announced  for  a  meeting  on  Friday. 
January  30, 1981.) 

2.  Persofuiel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  ISORE 
S4POR0UTION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  462-3204. 


Dated:  January  27. 1981. 

Jamas  McAfso. 

Aseietant  Secretary  of  the  Board. 
|s-ta>-st  nu4  i-ar-si:  sm  sH 
osjjNO  coos  em«t-a 
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SECURITIES  AND  EXCHANOE  COMMISSION. 
**FBOSRAL  REOISTBR”  CITATION  OP 
PREVIOUS  announcement:  To  be 

published. 

STATUH  Closed  meeting. 

PLACH  Room  82S.  500  North  Capitol 
Street.  Washington.  D.C 
DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  January  22, 1961. 

CHANOES  M  THE  MEETINQ:  Rescheduling/ 
additional  items.  The  following  closed 
item  scheduled  on  Tuesday,  January  27, 
1961,  at  10:(X)  ajn.,  has  been  rescheduled 
for  Thursday,  January  29. 1961,  following 
the  10:00  a.m.  open  meetng. 

Regulatory  matter  regarding  Bnancial 
institutions. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  January  29. 
1961,  following  the  10:00  a.m,  open 
meeting: 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

Consideration  of  amicus  participation. 
Litigation  matter. 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. , 
lanuary  27. 1981. 
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